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PROCLAMATION BY THE GOVERNMENT OF JnpIA 


DEPOSING THE GAEKWAB....cscccscsvevcseee Shh 


INTRODUCTION. 


Baropa, the largest independent Native State in Western India, has an 
area of 4,399 square miles, and a population of 2,000,225. The average 
density of the population is, therefore, 454°70 persons persquare mile. This 
density is greater than that of any Huropean State, as Belgium, the most 
thickly populated country in Europe, counts only 451 souls to the square 
mile, and England and Wales 389. In Western India the Kingdom of Baroda 
is only excelled in density of population by the adjoining British district of 
Kaira in Guzerat, which has 501 to the square mile, and it is not greatly in- 
ferior to the plains of Bengal and Behar, where the average number of inhabi- 
tants is 530 tothe square mile. The possessions of His Highness the Gaek- 
war, the Sovereign of Baroda, comprise the largest portion of Guzerat, the 
Umreli Mahals, the province of Okhamundel in Kattywar, and the Waj- 
poor Turrufin Khandeish. On all sides except the seaboard the Gaekwar’s 
dominions are surrounded by and interlaced with British territory. The dis- 
tricts in Guzerat form a great plain watered by the Nerbudda and Mhye rivers 
and by several smaller streams; and the black soil is exceedingly fruitful, 
producing abundant crops of cotton, sugarcane, oil-segds, and grain. The 
general aspect of Guzerat about January or February, when the cotton 
crop matures, presents one almost unbroken sheet of cultivation; and with 
a soilso highly favoured by nature and so industriously tilled the people 
certainly ought, if secured from the oppression of a bad government, to be 
both rich and contented. The country is thickly studded with villages, which 

-are pleasantly shaded by clumps of fine trees and consist of more substantially 
built houses than are commonly seen in India. According to the Census of 
1872, the number of villages in the State is 3,007, and of towns containing 
5,000 inhabitants and upwards thirty-one. Baroda, the capital, situated on 
the Vishvamitra river, 250 miles north of Bombay, and 60 miles south of 
Ahmedabad, is a large city, having a population of 150,000. The annual 
revenue of the Gaekwars is nominally about £1,500,000. 


9 
The following sketch of the political history of the State of Baroda since | 
itcame under the dominion of the Gaekwar dynasty, and of the relations 
maintained between the Gaekwars and the British Government up to the 
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your 1ovy, vue miu year us the reign of Khundi Rao Gaekwar, is extracted 
from the sixth volume of Aitchison’s Treaties and Engagements with Native 
States :— 


One of the most distinguished among the first Mahratta leaders was Khundi Rao 
Dhabaray, who subsisted his followers in Guzerat and Kattywar, from which provinces he 
exacted tribute. In the struggle for the supremacy in the Mahratta confederacy, he 
supported the cause of Sahojec, by whom he was raised to the rank of Senaputtee or Com- 
mander-in-Chief. One of his officers, Damajee Gaekwar, who stood high in his estima- 
tion, was on his recommendation appointed second in command. Khundi Rao and 
Damajec Gackwar died within a fow months of each other in 1721 and were succeeded in 
offico, the former by his son Trimbuk Rao Dhabaray, and the latter by his nephew 
Peelajco Gackwar. 


In 1729 tho Peishwa Bajec Rao obtained from Sirbulund Khan, the Moghul Deputy 
in Guzcrat, a cession of the chouth and other ducs of that province, and, among other 
conditions of the grant, engaged to prevent Mahratta subjects from taking part with dis- 
turbors of the peace. This condition was chicfly aimed at Trimbuk Rao Dhabaray and 
Peclajeo Gackwar, by whom it was considered to be an invasion of their rights. Trimbuk 
Rao therefore entered into negotiations with other Mahratta leaders in Guzerat to oppose 
tho Peishwa’s claims. But he was defeated and slain in battle in 1731, and the Peishwa’s 
right in Guzerat were thus established. Jeswunt Rao, the infant son of Trimbuk Rao, 
was appointed to the rank of Scnaputtee, and Peelajee Gackwar was confirmed in his 
former post with the title of Sona Klas Kheyl. It was agreed that the Peishwa ard 
Senaputice should not interfere with cach other’s posscssions, and that Jeswunt Rao 
should have the entire management m Guzerat, paying half the revenue to the Peishwa, 
and accounting for all contributions levied from countries not mentioned im the deeds of 
cession given by Sirbulund Khan to the Peishwa. The cession of the chouth by Sirbulund 
Khan, however, was disahiowed by the Emperor of Delhi. Sirbulund Khan was removed 
from office, and was superscded by Ahhce Sing, Rajah of Jodhpore, by one of whose 
emissarics Pcelajec Gackwar was murdered. 


Damajec Gackwar, son of Pcelajce, avenged his father’s murder,and succeeded in 
wresting the whole of Guzerat from the Moghuls. Jcswunt Rao, when he came of age, 
proved quite incompetent for his post, and the Dhabaray family gave place to the Gaek- 
wars. Damajee Gaekwar supported Tara Bai in an effort which she made to free her 
grandson, the Rajah of Satara, from the thraldom ofthe Peishwa Ballajee Bajee Rao, but 
he was treacherously scized by the Peishwa, and was not released till he agreed to pay to 
the Peishwa 15 lakhs of rupees as arrears of tribute from Guzerat, and to share equally 
all his possessions and future conquests. Inthe following year the Peishwa obtained a 
partition of Damajee Gaekwar’s conquests in Kattywar, and the Gaekwar agreed to assist 
the Peishwa with troops when necessary. Thereafter the armies of Damajee Gaekwar and 
of the Peishwa under Ragoba proceeded to the joint conquest of Guzerat, In 1755 the 
Moghul government in Ahmedabad was entirely subverted, and the town and country 
were shared between the Peishwa and the Gackwar. Damajee Gackwar was a supporter 
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of Ragoba in his rebellion against Madho Rao, and farnished him with troops under his 
son Govind Rao. But in this war he was defeated, and punished by the imposition of an 
annual tribute of Rs. 5,25,000, and annual service with 3,000 horse during peace and 
4,000 during war. He also agreed to pay Rs. 2,54,000 for certain districts which the 
Peishwa promised to restore to him, making his tribute in all Rs. 7,79,000. He left 
four sons, Syajee, his eldest son by his second wifc, Govind Rao, his second son by his first 
wife, and Manajee and Futteh Sing by his third wife. Govind Rao was at Poona at the 
time of his father’s death, and by the payment ofa large nuzzer to the Peishwa Madho 
Rao, and agreeing to the arrangements which had been concluded with Damajee three 
years before, he procured his recognition as successor to his father’s rank of Sena Khas 
Kheyl. But Futteh Sing urged the superior claim of Syajee, the eldest son, who was an 
idiot ; and the Peishwa, whose object was to divide the family and the:eby reduce the 
Gaekwar’s power, subsequently admitted Syajee’s right, by which the brothers Govind 
Rao and Futteh Sing were made implacable enemies. To strengthen his position Futteh 
Sing made overtures for an alliance with the British Government in 1772, but his pro» 
posal was rejected. In January 1773, however, an agrcement was made with him, by 
which the Gaekwar’s share of the revenues of Broach, which, in consequence of a quarrel 
with the Nawab of Broach, the British Government had taken by assault on 18th Novem- 
ber 1772, was to remain on the same footing as under the government of the Nawab. 


After the murdcr of Narain Rao, the Peikhwa Ragoba again recognised the claim of 
Govind Rao. Therefore, when Ragoba fled to Guzerat before the army of the ministerial 
party at Poona, who supported the claim of Madho Rao Narain, the posthumous son of 
Narain Rao, to the position of Pcishwa, he found an ally in Govind Rao and an enemy in 
Futteh Sing. When the Bombay force jomed the army of Ragoba, an wnsuccossful attempt 
was made to detach Futteh Sing from the cause of the ministerial party. But after some 
successes had been gained by the British troops in Guzcrat, a Treaty was mediated 
between Futteh Sing and Rayoba, by which it was agreed that he should furnish 
troops and money to Ragoba, who was to provide Govinel Rao with a jaghir in 
the Deccan, and that the British Government as guarantees of the Treaty should receive 
the Gackwar’s share of the revenues of Baroach and several villages in perpetuity. This 
Treaty was abrogated by the orders of the Bengal Government, which dissolved the con- 
nection with Ragoba, and led to the conclusion of the Treaty of Poorundhur, formed by 
Colonel Upton with the ministerial party at Poona, one of the provisions of which was 
that the cessions made by Fntteh Sing should be restored to him ifit could be proved that 
he had no authority to make them without the previous consent of the Peishwa’s govern- 
ment. The object of this on the part of the ministerial party was to induce Futteh Sing 
to acknowledge his dependence on the Poona Court, by whom, in February 1778, he was 
recognised as Sena Khas Kheyl on his paying up his arrears of tribute. 


After the convention of Wargaon, it was proposed to reduce the Mahratta power by 
concluding a Treaty with the Gaekwar family, acknowledgimg their independence 8&f the 
Peishwa, and by conquering for the British Government the Peishwa’s share in Guzerat, 
General Goddard having effected some successes in the campaign in Guzerat, con- 
cluded a Treaty of offensive and defensive alliance on these principles with Fut 
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teh Sing on 26th January 1780. Futteh Sing was to receive the Peishwa’s territory 
north of the Mahee river, to cede his districts south of the Taptee, the revenues of 
Broach and villages adjacent and the district of Sinnore on the Nerbudda, to be relieved 
from payment of tribute to the Peishwa during the war, and to send 3,000 horse to join 
the British army. The terms of this Treaty were generally approved by the Supreme 
Government ; but some objections were taken to the wording of it. The seal of Govern- 
ment and the signatures of the Members of Council were therefore affixed by way ‘of 
ratification to an amended version, copies of which were sent to the Bombay Government 
to be exchanged with Futtech Sing. The alterations made, however, were never com- 
municated to him. The question whether, under these circumstances, either of the ver- 
sions of the Treaty was a binding document, is of no practical importance, for, by the 
Treaty of Salbye, which established peace between the British Government and the 
Peishwa in 1782, the territories of the Gaekwar were placed on the footing on which they 
stood before the war,and Futteh Sing was required to pay tribute to the Peishwa as 
formerly, but was exempted from all retrospective claims. 


Futtch Sing Gackwar died on 21st December 1789. His brother Manajee imme- 
diately assumed charge of the government for his brother Syajee, and was recognised by 
the Peishwa on payment of a large nuzzer. The claims of Govind Rao, however, were 
supported by Madhojce Sindia. To strengthen his power, Manajee applied for the pro- 
tection of the British Government under the Treaty of 1780, but interference was de- 
clined, on the ground that the Troaty had been superseded by the Treaty of Salbye. The 
family quarrel was terminated by the death of Manajee on Ist August 1793, and the 
succession of Govind Rao, who was required to pay large sums to the Peishwa, and to 
sign an agreement ceding to the Peishwa the Gaekwar’s districts south of the Taptee and 
his share of the customs of Surat. But this cession was afterwards relinquished by the 
Peishwa, the British Government having objected to it as a dismemberment of the Gaek- 
war’s territory, contrary to the provisions of the Treaty of Salbye. 


Aba Shelookur, the Peishwa’s Deputy in Guzerat, excited the enmity of Govind 
Rao by levying contributions in the Gaekwar’s villages. This led to hostilities, to whick 
the Gaekwar was further incited by Bajee Rao, as Aba Shelookur was one of the support- 
ers of the minister Nana Furnavees. The quarrel was materially affected by the interven- 
tion of the British Government. On the death of the Nawab of Surat in 1799, the British 
Government endeavoured to obtain the cession of the Gaekwar’s share of the chouth of 
Surat and the surrounding districts. To this the Gaekwar consented, on condition of the 
Peishwa’s sanction being obtained, andin the hope of securing assistance against Aba 
Shelookur. The request for aid was evaded, but in the meantime Aba Shelookur was 
made prisoncr by Govind Rao, and, in October 1800, the Peishwa leased to the Gaekwar 
his share in the Guzerat revenues for five years, at the rate of five lakhs a year annually. 


Ia September of that year Govind Rao died, and his eldest son, Anund Rao, was ac- 

| knowledged as his successor. He was of weak intellect, and the powers of the State were 
usurped by his illegitimate half-brother Canojee Rao. The userper, however, was de- 
posed by a party headed by Raojee Appajeo, the minister of Govind Rao, supported by 


Babajee, his brother. But the catise of Cahojee was espoused by Mulhar Rao, the cousin 
of Govind Rao, whose father had been a supporter of Govind Rao in his straggles with 
Futteh Sing, and who was dissatisied with the treatment he had received from Govind 
Rao after the accession of the latter to power. Tle strnggle was ended by Raojee Appa- 
jee throwing himself on the protection of the British Government, and agreeing, on 15th 
March 1802 to receive a subsidiary force from the Bombay Government, and to 
cede the chouth of Surat and the pergunnah of Chowrasee, on condition of being sup- 
ported against Mulhar Rao. After a short campaign Mulhar Rao surrendered and re- 
ceived for his support Rs. 1,25,000 a year. Both Mulhar Rao and Canojee sub- 
sequently more than once rebelled, and the latter was eventually removed to Madras in 
1812, in consequence of his conspiring with the Jam of Nowanuggur to secure his own 
elevation to the Baroda State and to destroy the British ascendancy in Guzerat. The 
former died a prisoner at Bombay. 


The convention of 15th March 1802 was reduced to a formal Treaty con- 
firmed by the Gaekwar in a separate written agreement on 29th July 1802. To this 
Treaty a private engagement with Raojee Appajee was added, guaranteeing to him per- 
manently the post of minister and extending the protection of the British Government to 
him, his son, brothers, nephews, relations, and friends. By the 14th Article of the 
Treaty of Bassein, the Treaty with the Gaekwar was recognised and acknowledged by the 
Peishwa. 


The convention of 15th March 1802 contained a stipulation, which was confirmed by 
the subsequent engagements, that the British Government should assist the Gaekwar in re- 
ducing his Arab mercenaries.* These troops had become all powerful in the Gaekwar’s 
territories and even kept the Gaekwar in arrest. They cost the State about 
Rs. 3,00,000 a year, but the Gaekwar was powerless to discharge them, as he owed them 
arrears of pay amounting to about Rs. 20,00,000, and the current revenues of the year 
were mortgaged. The money was advanced to the Gaekwar,by the British Govern. 























* The engagements of 1802 gave the British Government an almost unlimited power of interference in the mternal govern- 
ment of the Baroda State When these engagements were concluded, there was really no governmentin Baroda The power of 
Anund Rao was defied by Canojee and Mulbar Rao, while his person was seized by the Arab troops, who, although few m number, 
occupied all the important miltary posts, and with whom mtrigues were kept up for the establishment of Canojee in power Nego- 
fhations were opened with these mercenaries, who were offered full arrears of pay and liberal treatment on condition of ther remov- 
ing from Guzerat. They refused , and mm consequence the town of Baroda, which was occupied by them, was invested by a Britiwh 

» fom. The Arabs at last capitulated and agreed to withdraw on condition of receiving the arrears due tothem, and of the Bhandery 
or guarantee of the British Government being substituted fer that ofthe Arabs wherever it had been granted either to persons oF 
property In Guzerat, at that tame, no umportant engagement of any kind was ever made without a guarantee o1 secunty, and the 
Jemadars of the Arabs had in many cases not only become security to bankers for the re-payment of loans made by them to the 
Gaekwar, buthad guaranteed their persons from molestation and oppression To some extent the guarantee system was & power 
vested by the ruler m his subjects, enabling them t® control him im the event of hus deviating from his engagements When the 
Arabs were discharged, they were released from these engagements, to which the seal of the British Government was attached as a 
guarantee. The British Government also commutied themselves to other guarantees for loans advanced to enable the Gaekwar to 
discharge the Arabs and for other purposes, and to pledges to ministers and other officials, who really exercised the civil power, 
and who stapulated for protection to themselves and their descendants before they would commut themselves to the policy of the 
British Government. 


These guarantees were considered at fhe time they were granted to be of much advantage m securing Britash influence at 
Baroda, at the same time that they established the Gackwar’s credit , and so long as the British Government contigued to 
exercise & close control over the affairs of the Gackwar, no mconvenrence was feltfromthem But after 1820, when the Gaekwar’ 
was vested with the fall government of his State, the guarantees proved a source of much muritation A partioular account of them 

ere would be out of place. Full mformation on the subject will be found m the Parhamentary Blue Book of Sth Angust 1963.! 

late years 1b has been the pohoy of the Britash Government to withdraw from the guarantees, ao far as it can do so with good 

faith. With excepiaon of four guarantees, wich have been declared to be perpetual, all have either lapsed, or been forfeited by 
muscondact, or declared to hold good only for the hves of the parties. 
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yout on territorial security. The reduction of the mercenary troops was effected not 
without bloodshed, after which the Gaekwar ceded districts yielding Rs. 7,80,000 
for the support of the subsidiary force. The above engagements were all conso- 
lidated in the definitive Treaty of 21st April 1805, by which also the subsidiary 
force was increased, territories yielding Rs. 11,70,000 were ceded for its support, 
lands yielding Rs. 12,95,000 were assigned for the payment of the Gaekwar’s debts 
to the British Government, amounting to Rs. 41,38,732; the Gaekwar bound him- 
sclf to submit his pecuniary disputes with the Peishwa to the arbitration of the 
British Government, and generally his relations with the British Government 
were defined. The ceded districts were found not to yield a revenue equal to 
thecost of the subsidiary force, and therefore, on 18th June 1807, the Gaekwar 
ceded additional territories yiclding Rs. 1,76,168. In 1812 a proposal was raised 
by the Bombay Government to restore to the Gaekwar, in consideration of a pay- 
ment of upwards ofa crore of rupees, the territories ceded for the subsidy, and to farm 
to him the districts acquired under the Treaty of Bassein, the engagements regarding 
the subsidiary force remaining otherwise intact. The proposal, as was to be expected, 
did not meet with the sanction of Government. 


Tho Peishwa’s claims against the Gackwar for the tribute of Kattywar and the farm 
of Ahmedabad, which, after the expiry of the five years’ lease, had in 1804 been renewed 
for ten years, at the rate of Rs. 4,50,000 a ycar, through the mediation and under the 
guarantee of tho British Government, were met by counter claims on the part of the 
Gaekwar for the revenues of Broach, which the Peishwa had, without his consent, ceded 
to the British, and for the pay of extraordinary troops kept up for the defence of the 
Peishwa’s possessions in Guzerat Renewal of the lease, which expired in 1814, was re- 
fused, and Trimbukjee Anglia, the favourite creature of Bajce Rao, directed the Kattywar 
Chiefs not to pay to the Gaekwar the Peishwa’s share of the tribute. To adjust these 
disputes, Gungadhur Shastree, the Gackwar’s minister, was deputed to Poona under the 
guarantee of the British Government for his safety, where he was basely assassinated by 
Trimbukjee Anglia. By the Treaty, which, in consequence of this outrage, the Peishwa 
was required to subscribe on 13th June 1817, the Peishwa was obliged to renounce all 
future claims against the Gackwar, and to compromise past claims for an annual sum of 
four lakhs of rupees, @ payment from which the Gaekwar was released on the over- 
throw of the Peishwa. As the result of this arrangement, a new Treaty was con- ° 
cluded, on Gth November 1817, with Futteh Sing, the Regent, on behalf of Anund 
Rao Gaekwar. The Chief provisions of this Treaty were an inerease of the subsidiary 
force ; the cession to the British Government of all the rights the Gaekwar had acquired 
by the farm of the Peishwa’s territories in Guzerat ; the consolidation of the territories of 
the British Government and the Gaekwar in Guzerat by exchange of certain districts ; the 
co-operation of the Gaekwar’s troops with those of the British Government in time of 


war ;*and the mutual surrender of criminals. 


* Anund Rao Gaekwar died on 2nd October 1819, and was succeeded by his brother 
Syajee Rao, who, during the two preéeding years, had been Regent to the ex- 
clusion of his two legitimate sons, Bulwunt Rao and Peelajee Rao, by a Rajpoot 


wife. On his accession Government resolved to withdraw from the minute inters 
ference which it had hitherto exercised in the affairs of the Baroda State, on condi- 
tion of the Gaekwar respecting the guaranteed allowances of his ministers, the agreements 
with his tributaries, and his bargains with his bankers. One of the conditions on which 
the Arab mercenaries had taken their discharge in 1803 was thatthe guarantee of the 
British Government should be substituted for the guarantees which had been given by the 
Arabs to several Baroda bankers, promising them security from molestation and the psa, 
ment of loans advanced by them to the State. Besides these, (Government guaranteed the 
payment of several other loans, which had been raised at different times to relieve the 
Gaekwar’sembarrassments. In 1820 the whole debts of the State amounted to Rs.1,07,66,297. 
Loans for the liquidation of this sum were raised from six principal bankers 
under British guarantee, the Gaekwar engaging to pav them off at the rate of fifteen lakhs 
per annum. The instalments were very irregularlv paid, and in 1825 it was found that 
the debts had increased. With the consent of the Gackwar a new arrangement was made 
under guarantee, by which certain districts were farmed for seven vears to pay off the 
debt. Syajee Rao, however, violated the leases and showed no disposition to respect the 
guarantees, and therefore Government, in 1828, temporarily attached the districts of 
Pitlaud, Byal, Kuree, Dubhoy, Bhadurpore, Sinnore, Amrolee, Damnuggur, and Seanug- 
gur, and the tributes of Kattywar, Maheekanta, Rewakanta, Rajpecpla, Oodeypore, and 
the tributary Sunkheira villages. In 1832, however, after much negotiation, a private 
settlement was effected between the Gackwar and the bankers, the guarantees were can 
celled, and the districts and tributes were restored to the Gaekwar. 


In 1820 Syajee Rao entered into a convention regulating the sale of opium in his 
territories, the export of which had been previously prohibited, except on payment of a 
duty of Rs. 12 aseer. In thesame year another convention was concluded, whereby the 
Gaekwar agreed to send no troops into Kattywar and Maheekanta without the consent 
of the British Government, and to make no demand on his tributaries, except through 
the medium of the British Government, who engaged to procure payment of the tribute 
free of expense to the Gaekwar. In 1825 the Gaekwar agreed that his share of any fines 
levied in Kattywar, or of any extra revenue over and above the revenue fixed at the 
perpetual settlement, should be credited to the Infanticide Fund. In 1844 he issued 
qules regulating the levy of dues on vessels driven into his ports in Kattywar by stress 
of weather. Revised rules were issued in 1850. 


By the 8th Article ofthe Treaty of 1817 the Gaekwar was bound to maintain a body 
of 3,000 effective cavalry to co-operate with the subsidiary force. This Article gave the 
British Government no right to the services of this force except when the subsidiary force 
could be employed ; but the practice grew up of holding it available at all times for, 
Police duty in the tributary States. The force was very inefficient, and in 1830 the 
Gaekwar was oalled on to render two-thirds of the cavalry fit for service. On his failing 
to do so, lands yielding about Rs. 15,00,000 were sequestrated to provide funds for their 
punctual payment. In 1832, however, the districts were restored on the Gackwar 
agreeing to deposit Rs. 10,00,000 with the British Government. In the follow- 
ing years the Gackwar commitied himself to a long course of unfriendly acts against 
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+ the British Government, endangering the alliance and leading, in 1839, to the sequestra- 


tion of the district of Pitlaud, yielding a revenue of Rs. 7,382,000, and the threatened 


, deposition of Syajee Rao Gaekwar and the transfer of the sovereignty to another member 
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of the family. Part of the revenue of Pitlaud was appropriated to the maintenance of a 
body of cavalry organized by the British Governmet and called the Guzerat Irregular 
Horse. In 1840 it was proposed to the Gaekwar to reform his contingent by reducing 
the strength to 1,500 efficient men. This proposal was not based on the Treaty of 1817, 
which was declared abrogated by the unfriendly conduct of the Gaekwar. The Gaekwar, 
whose conduct for many years had been most unfriendly, was much opposed to this 
measure, but at last in 1841, when the causes of dispute between the two Govern- 
ments were adjusted, an agreement was made with him, which revived the Treaty 
of 1817, provided for a payment of Rs. 3,00,000 for the Guzerat Irregular Horse, 
the maintenance of the contingent of 3,000 horse by the Gaekwar, and its employ- 
ment in the tributary districts, with permission to the Gaekwar to reduce at any time the 
number so employed to 1,500 men. On the conclusion of this agreement the district of 
Pitlaud was restored, and the Rs. 10,00,000, deposited with the British Government in 
1882, were refunded to the Gackwar. In 1858, as a reward for the services of the 
Gaekwar during the mutinies, the payment of Rs. 3,00,000 a year for the Guzerat Ir- 
regular Horse was remitted, but at the same time the permission given to the Gaekwar 
to reduce the contingent to 1,500 men was cancelled, and the contingent was put on the 
same footing as that described in the 8th Article of the Treaty of 1817, with the ad- 
ditional provision that it should do ordinary Police duty in the tributary districts. 


In 1856 the Gaeckwar ceded in sovereignty the lands required for the con- 
struction of the Bombay and Baroda Railway, on condition that he should not 
suffer by the loss of transit dutios. In the same year the Resident submitted three con- 
ventions, to any of which the Gaekwar was ready to agree. By the first, the Gaekwar 
proposed to abolish all customs and transit duties within his dominions for an annual 
compensation of Rs. 3,61,4417; by the second he proposed to abolish all customs and 
transit dutics in the districts traversed by the Railway for an annual compensation of 
Rs. 1,54,770; and by the third he proposed to levy certain duties on the traffic of the 
Railway passing through his territories agreeably to the existing tariff None of these 
proposals were agreed to, but it was decided to compensate the Gaekwar year by year for 
any proved loss caused by the opening of the Railway., The Resident at Baroda has 
magisterial powers for the trial of cases arising in that portion of the Reilway which 
passea through the Gaekwar’s territories. ° 


On 19th December 1847 Syajee Rao Gaekwar died, and was succeeded by his 
teldest son Gunput Rao, who, dying without male issue on 19th November 1856, was 
‘gnoceeded, on 12th December, by his brother Khundi Rao, the present ruler. Khundi 
Rao and his brother Mulhar Rao are the only legitimate lineal descendants of Peelajee 
Gackwar. The present ruler has received the right of adoption. He receivesa salute 


Hof 21 guns. 


Tn 1840 suffee was prohibited within the Gackwar’s territories; the sale of children 
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was prohibited in 1849, and slavery in 1856. The military force of the State consists of 
5,750 cavalry including the contingent, 4,000 infantry, 25 mounted artillery men, and 
about 3,000 sebundies. The British Government has the right of controlling salt-works 
and the opening of new ports in the Gackwar’s territories. 


Khandi Rao died rather suddenly on 28th November, 1870, leaving no 
son, though his younger wife, Jumnabaee, was at the time of his death en- 
cente. The next heir to the Gadee was Khandi Rao’s younger brother, 
Mulhar Rao, the fifth and last surviving son of Maharaja Syajee. Mulhar Rao 
had been accused in 1863 of bemg concerned in a conspiracy to compass the 
death of his brother Khandi Rao by poison or other means, and was in conse- 
quence confined as a State prisoner at Padra, in the Baroda territory, during 
the remainder of that Prince’s life; his associates in the plot, who were in his 
service, bemg sentenced to long terms of imprisonment. 


On the death of His Highness Khandi Rao, Mulhar Rao was at once sum- 
moned from Padra and installed as his successor by the Resident, with an in. 
timation, however, that his recognition as reigning Gaeckwar must be depen- 
dent on the sanction of the British Government, which was accorded condi- 
tionally on 1st December 1870, it being understood that, if Jumnabace were 
delivered of a son, the child should be recogmzed as Gaekwar. Tho posthu- 
mous child being a girl, Mulhar Rao retained the throne, 


During the first two years of Mulhar Rao’s reign, while Colonel Barr, and 
after him Colonel Shortt, held the office of British Rosident, the special at- 
tention of the British Government was not drawn to the affairs of this State, 
though it was known that the Maharaja passed his time in wreaking his 
vengeance on the adherents of Khundi Rao and in oppressing the general 
body of his subjects. But on March 18, 1873, anew Resident, Colonel R. 
Rhayre, C.B., came into power at Baroda ; and, shocked at the tales of mis- 
government related to him, and the spirit of discontent prevailing amongst 
the people, Colonel Phayre thought it his duty to prefer certain charges 
against the Gaekwar and his ministers and favourites. These charges may 
be placed under the following heads :— 


(1). Complaints of ill-treatment, spoliation and oppression of certain British sub- 
jects, including trading firms, &c. 

(2). Grievances of the Sirdars and Military classes generally of the Baroda State, 
including the most arbitrary and revengeful acts on the part of His Highness, 

(8). The ill-treatment and oppression practised upon the agricultural classes of the 
State in the collection of the Land Revenue and other cesses. 
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(4). Complaints against the Minister Nana Saheb Khanvelkur, for levying payments 
on appointments, thus turning out the occupants and reselling the places. 


(5). Certain cases of torture by judical offices, one of them of a Brahmin woman, 
which lasted for five or six days ; the details of which are as disgusting as they are in- 
human: the evidence generally tending to show that the practice of torture by both 
police and judicial authorities was systematic. 


(6). The general attachment of the emoluments of hereditary offices or Wuttuns in 
the State, carried out under plea of enquiring into the rights of occupants seven or eight 
years ago, which was not done, though the emoluments were misappropriated by State 
officials. 


(7). Cases of unjust imprisonment and excessive punishment by the Gaekwar. 


(8). Highly arbitrary and spoliatory acts towards old and highly respectable bankmg 
firms at Baroda. 

(9). Inhuman flogging, amounting to torture, of eight persons in the streets of 
Baroda on the 18th March 1873, onc man having died under the same. 


(10). Seizure of respectable marricd and unmarried women in the public streets of 
Baroda, and their compulsory detention as houschold slaves in the Maharaja’s palace and 
elsewhere. 


(11). Tho vindictive and sweeping proceedings of the reigning Maharaja Mulharrao 
against his predeccssor’s family and relatives, including the ex-Ranee and widow of 
his brother the former Gachwar, and other ladies. 


(12). Flagrant acts of oppression committed upon 60 or 70 followers and depen- 
dants of the late Gaekwar, and their spohation of all private property, imprisonment, &c. 


(13). Arbitrary resumption by the present Gackwar without just cause or reason, 
of villages, lands, and other horeditary property conferred upon the nobility and gentry 
of the State, by former Gackwars, during a course of a century and upwards, for civil and 
military services done to ‘tho State. 


(14). Quostion of prison reform generally in the Baroda State, including the bar- 
barous practice of flogging women. 


(15). Complaints of certain widows and others of the village of Wuriao, of acts of 
oppression connected with their lands, &c. adi 


(16). Confiscation of the property of the late Minister of H. H.Khunderao (Bhow 


Sindia), his suspicious death in prison, and the imprisonment and spoliation of the private 
property of his two widows. 


(17). Complaint of the sons of alate Minister of Baroda who did excellent service 
for the British Government and the Baroda State in the time of the Mutinies, The 


resumption by the present Gackwar of the hereditary property granted to their father in 
consideration of those scrvices. 


(18). The grievances of certain Thakoors of Bejapoor, connected with their Giras 
* (assigned holdings) and other rights. 


(19). Unsatisfactory state of the relations of the present Gaekwar’s Government 
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with the British Government and the neighbouring States of the Mahi Kaunta, Reewa 
Kaunta, and Pahlunpoor Agencies. 


The Government of India appointed Sir Richard Meade, Mr. HE. W. 
Ravenscroft, Colonel Etheridge, Moomtazood Dowla Nawab Faiz Ali Khan 
as a Commission, with Mr. T. D. Mackenzie, as Secretary, to investigate these 
complaints of maladministration. The Commission assembled at Baroda to 
take evidence in November 1873, and m March 1874 presented a Report, the 
text of which will be found further on. The Commissioners gave it as their 
opinion that it was “ impossible to avoid the conviction, from the vindictive 
“ nature of His Highness Mulharrao’s proceedings towards a large number of 
“persons, and his violent and spoliatory treatment of many of them, as also 
« his measures towards certain Bankers and Inamdars, and the general 
“ character in other important respects of his administration during the last 
“ three years, that he is not a Prince who ean be reasonably expected to in- 
“troduce, of himself, the change of system absolutely necessary to reform 
“ existing abuses and to place the administration on a footing to entitle it to 
“the confidence and support of the British Government, and the loyal and 
“willing obedience of all its subjects.” ‘They therefore recommended that 
aman of administrative experience, and with personal and other special 
qualifications for the post, should be chosen as Minister in place of 
the Durbar officials, and that ‘‘the Resident should, for a time at 
“least, be vested with special authority to intervene, if necessary, 
“between the Maharaja and his Minister,” as they were convinced that 
“ effectual measures of reform could only be introducéd through the inter- 
* vention and under the auspices of the British Government.” 


Sir Richard Meade took this Report to Calcutta, and on July 25, 
1874, the Viceroy in Council sent a Khureeta to the Gackwar, inti- 
‘mating that a period of seventeen months, up to December 31, 
1875, would be allowed to His Highness for effecting certain reforms; 
and the Resident, Colonel Phayre, was _ instructed to report 
progress from time to time. The Gaekwar was also advised to remove 
from office Nana Khanvelkur, the Minister of the State. With Nana tad 
been associated, from Decemb-r 1873, Mr. Dadabhai Naoroji, a Par- 
see gentleman well known as Secretary to the East India Association ; and 
the Maharaja, disregarding the opposition of the Resident, now (in August 
1874) appointed Mr. Dadabhai sole Minister, and conferred upon Nana 
Khanvelkur the honorary title of Pritheoneedee For the next three months the | 
Resident and the Minister remaincd outwardly on friendly terms; but, 
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while Myr. Dadabhai on his side protested that he was anxious to 
carry out important reforms but was thwarted by the unwillingness of the 
Resident to co-operate cordially with him, Colonel Phayre maintain- 
ed that the Minister, if sincere in his professions, had no real power, the 
old party at Court retaining the favour of the Maharaja, and that 
any changes introduced by him would be but a mockery of reform, This 
antagonism culminated, on November 2, 1874, in two despatches, one being 
a Report from Colonel Phayre to the Government of India on the state of 
affairs, and the other a Khurceta from the Maharaja, written by the Minister, 
in which the Viceroy in Council was entreated to remove from Baroda so 
impracticable an officer as Colonel Phayre. Although no mention was 
made of the matter in the Khwreetu, the Resident had shortly before given 
deadly offence to the Gaekwar by refusing to recognize as heir to the Gadee 
a child born to him by a woman named Luxmecbace, whom His Highness had 
married in the previous May, she being at that time his kept mistress and the 
reputed wife of another man, On the 5th of November Colonel Phayre 
further irritated the Gaekwar by expostulating with him privately on the 
attempts made by agents of Lis llighness to bribe high officials at Bombay 
in order to secure the recoguition of Luxmeebaee’s child. Four days after- 
wards, on the 9th of November, an attempt was made to poison Colonel 
Phayre by putting arsenic into his sherbet. The Colonel at once reported the 
circumstance to Government, and tried to find out the authors of the crime. 
He was pursuing this investigation when, on the 16th of November, he 
received a letter from the Governor of Bombay, informing him that the 
Viceroy thought he should resign the appointment of Resident, as he was 
personally obnoxious tv the Gackwar, but leaving him to exercise his own 
discretion in the matter. Colonel Phayre refused to tender his re- 
signation; and on the 25th of November Lord Northbrook wrote to 
the Maharaja, saying he had removed Colonel Phayre and deputed 
Sir Lewis Pelly to Baroda as Agent to the Governor-General aed 
Special Commissioner. The reason assigned to the Colonel himself for 
this supersession was that he had thoroughly “ misunderstood the spirit of the 
“ instructions both of the Government of India and the Government of Bom- 
“bay,” and that the dutics of Resident could no longer be entrusted to him 
‘ with the reasonable prospect of a satisfactory result.” Sir Lewis Pelly ar- 
rived at Baroda on the 30th of November, up to which time the efforts of 
Colenel Phayre to trace his would-be assassins had completely failed. 


Sir Lewis Pelly took office with a fixed intention to co-operate 
heartily with the Gaekwar’s Minister in carrying out reforms; but, 
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elated by their triumph over Colonel Phayre, the Court party 
showed no anxiety to effect any real improvement, the discontent 
of all classes of Mulharrao’s subjects increased from day to day 
till the State trembled on the verge of anarchy, and, within a 
month from Colonel Phayre’s departure, the Minister, Mr. Dadabhai 
Naoroji, finding himself quite helpless, resigned. Meanwhile, the Detective 
Police, under Mr. Souter, C.S.I., Superintendent of Police at Bombay, had been 
diligently trying to find a clue to the origin of the attempt to poison ; and on 
the16thofDecember they heard from thedriver of a hack bullock shigram inthe 
Camp Bazaar that he had on one occasion driven an ayah from the Residency 
to the Gaekwar’s Palace in the city at a late hour ofthe night. Mrs. Phayre’s 
ayah was then examined and made a confession ; and, the rest of the 
Residency servants having been questioned, suspicion fell on Rowjee 
bin Rama, the havildar of peons, as the most likely man to have adminis- 
tered the poison. Rowjee was taken into custody on the 22nd of De- 
cember, and the same evening, having received a promise of pardon, he 
confessed to Mr. Souter that he had administered the poison at the instiga- 
tion of H. H. the Gackwar In censequence of statements made by Rowjee, 
Nursoo, the jemadar of peons, was arrested on the 28rd, and the following 
morning he also made an unconditional confession corroborating Rowjee’s, 
and persisted in it even after Sir Lewis Pelly had told him he would not be 
pardoned. (The story of these two men was, it may hcre be mentioned, con- 
firmed a month afterwards by the confession of Damodhur Punt, the 
Gaekwar’s Private Secretary.) The case having now, become very serious, 
the depositions were on the 30th December laid before the Advocate-General of 
Bombay, who gave it as his opinion that “a strong prima facie case of abetment 
of an attempt to murder” had been made out against the Gaekwar. The 
Viceroy, on receiving through Sir Lewis Pelly a report to this effect, summon- 
ed Mr. Souter to Calcutta, where he arrived on the night of the 11th of January; 
ald three days afterwards the following Proclamation was issued :— 


PROCLAMATION. 


To all whom it may concern: Be it known that, Whereas an attempt has 
been made to poison Colonel R. Phayre, C.B., the late Resident at the Court of 
His Highness Mulharrao Gaekwar, and evidence has been adduced tothe effect that His 
Highness Mulharrao Gaekwar instigated the said attempt to administer poison to Colonel 
Phayre, and whereas to instigate such attempt would be a high crime against Her Majesty 
the Queen, and a breach of the condition of loyalty to the Crown under which Mulharraq 
Gaekwar is recognised as Ruler of the Baroda State; and whereas, moreover, such an at- 
tempt would be an act of hostility agaist the British Government, and it is necessary 
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fully and publicly to inquire into the truth of the charge, and to afford His Highness Mulhar- 
rao Gaekwar every opportunity of frecing himself from the grave suspicion which attaches 
to him ; and whereas, in consequence, it is necessary to suspend Mulharrao Gaekwar from 
the exercise of power, and to make other arrangements for the administration of the Baroda 
State: It is herchy notified that, from this date, the Viceroy and Governor-General in 
Council temporarily assumes the administration of the Baroda State and delegates all the 
powers necessary for the conduct of the administration to the Agentof the Governor- 
General and Special Commissioner at Baroda, The administration will be conducted, as 
far as possible, in accordance with the usages, customs, and lawsofthecountry. All Sir- 
dars, Imamdars, Zemindars and other inhabitants of Baroda territories, and all officers and 
persons whatsvever in the Civil aud Military service of the Baroda State, or liable to be 
called upon for such servicc,are hereby required to submit to the authority of, and render 
obedience to, the said Agent of the Governor-General and Special Commissioner, during 
such time as the State may be under the administration of the British Government. 


In accordance with the gracious intimation made to the Princes and Chiefs of India 
that it is the desire of Her Majesty the Queen that their Governments should be perpet- 
uated, and the representation and dignity of their houses should be continned, a native 
administration will be re-established in such manner as may be determined upon after the 
conclusion of the inquiry, and after consiferation of the results such inquiry may elucidate. 

By order of the Viceroy and Governor-General of India in Council, 

C. U. Arrcuison. 

January ] bth, 1875. 


Acting on instructions telegraphed from Calcutta, Sir T ewis Pelly on the 
same day arrested the Gackwar, who made no resistance, and lodged 
him in a house inthe Eritish Camp at Baroda to await his trial. The British 
garrison having been previously reinforced, by way of precaution, with a bat- 
tery of artillery and a wing of English infantry from Bombay and a regiment 
of Native Infantry from Ahmedabad, Sir Lewis Pelly seized the city 
of Baroda, and took the administration of the government entire- 
ly into his own hands. The Gaekwar’s troops showed no disposition to 
fight for their master, and were not even disarmed. Some of the Sirdars 
were annoyed at the interference of the British Government ; but the popula- 
tion of Baroda generally acquiesced in the transfer of power from the Gaek- 
war to the Viceroy’s Agent ; and all signs of discontent quickly disappeared. 
But the excitement among the Mahrattas of Western India, as soon as it was 
known that the Gackwar had been suspended from the exercise of Sovereign 
power, became intense ; and Poona, in particular, the old capital of the Peish- 
was, showed the keenest sympathy with Mulhar Rao. The Anglo-Indian Press, 
tn its comments upon the Viceroy’s Proclamation, had expressed doubts of 
the expediency of appointing a Commission of Inquiry, and had strongly ad- 
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vocated annexation ; and the priestly class was movedat the prospect of the 
absorption into the British Empire ofa Native State noted for its charities to 
Brahmins, while the Sirdars trembled for the loss of the pensions and other 
advantages ‘secured to them by their relations at Baroda. Poona, therefore, 
became the head-quarters of a vehement agitation in behalf of Mulhar Rao— 
an agitation not limited to processions to the temples and prayers to 
the gods, but modernized by the educated natives into the form of pub- 
lic meetings and memorials to the Viceroy, praying that at all events the 
Commission of Inquiry might be equally composed of Natives and Europeans, 
‘Lhe excitement rapidly spread among all sections of the native community, 
many of the Parsees even catching the infection ; and the cause of Mulhar Rao 
was soon identified with that of the subject races of the country. Mean- 
while, the Gaekwar had employed legal advisers, who, besides engaging Ser- 
jeant Ballantine to come out and defend their client, used every art to 
inflame public feeling against the Government of India. Whether yielding 
to the pressure put upon it, or merely carrying out its original intention, that 
Government determined to constitute a Commission of three European and 
three native members. Holkar was at first asked to sit with Scindia and Jey- 
pore ; but, as he declined, Sir Dinkur Rao was nominated, and on the 15th of 
February the following Proclamation was issued :— 


The following instructions, issued to the Commission appointed to investigate the 


charges against His Highness Mulhar Rao Gaekwar of Baroda, are pubhshed for genc- 
ral information :— 


To the Honourable Sir Richard Couch. 
His Highness the Maharaja of Gwalior. 
His Highness the Maharaja of Jeypore. 
Colonel Sir Richard John Meade. 
Raja Sir Dinkur Rao. 
Phillip Sandys Melvill, Esq. 


Wuereas an attempt has been made at Baroda to poison Colonel R. Phayre, C.B., the 
late British Resident at the Court of His Highness Mulhar Rao Gaekwar; And whereas 
the following offences are imputed against the said Mulhar Rao Gaekwar, that is to say :-— 

I.—That the said Mulhar Rao Gaekwar did by his agents and in person hold secret 
communications for improper purposes with some of the servants employed by Colonel 
Phayre, the Resident at Baroda, or attached to the Residency ; 


II.—Thait the said Mulhar Rao Gaekwar gave bribes to some of those servants or 
caused such bribes to be given ; 


IIt.—That his purposes in holding such communications and giving such bribes were 
to use the said servants as spies upon Colonel Phayre, and thereby improperly to obtain 
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information of secrets, and to cause injury to Colonel Phayre, or to remove him by means 
of poison ; 

IV.—That in fact an attempt to poison Colonel Phayre was made by persons instigated 
thereto by the said Mulhar Rao Gackwar ; 

And whereas the Viceroy and Governor-General in Council has temporarily assumed 
the administration of the Baroda State for the purpose of instituting a public enquiry 
into the truth of the said imputations, and of affording His Highness Mulhar Rao Gaekwar 
an opportunity of freeing himself from the grave suspicion which attaches to him: 

Tuekeroke the Viceroy and Governor-General of India in Council appoints you the 
said Sir Richard Couch, you the said Maharaja of Gwalior, you the said Maharaja of 
Jeypore, you the said Sir Richard John Meade, you the said Sir Dinkur Rao, and you 
the said Phillip Sandys Melvill, Esq., to be Commissioners for the purpose of cnquiring 
into the truth of the said imputations and of reporting to the Viceroy and Governor- 
Gencral in Council how far the same are true tothe best of your judgment and _ belief. 
And the said Viceroy aud Governor-Genoral in Council appoints you the said Sir Richard 
Couch to be the President of this Commission, with full power to appoint times and 
places of meeting, to adjourn meetings, to adjust and arrange the method of procedure, 
to settle the course which the inquiry shall take, to call for and to receive or reject 
evidence documentary or otherwise, to hear such persons as you shall think fit on behalf 
either of the Viceroy and Governor-General of India in Council or of His Highness Mul- 
har Rao Gaekwar, and gencrally to guide the whole course of the proceedings of this 
Commission as from time to time shall appear to you to be proper for the purpose 
thereof. 

Anp Wuenrzas certain other matters of importance pending between the British Go- 
vernment and His Highness Mulhar Rao Gackwar were enquired into and reported upon 
by a Commission appointed by the Viceroy and Governor-General in Council by orders 
dated 23rd October, 1873 j And whereas the enquiry which you are appointed to make 
is not connected with such matters: For the bettcr understanding of your functions, the 
said Viceroy and Governor-General in Council hereby declares his desire that you shall 
not extend your enquiry to other matters than the offences imputed to His Highness Mul- 
har Rao Gaekwar as aforesaid ; and that you shall not permit any such other matters to 
be submitted to you for consideration or enquiry. 

And the said Viceroy and Governor-General in Council desires that, in the event 
of any of your number being prevented by sickness or other cause from taking his place 
as Commissioner or from remaining as Commissioner till the conclusion of your enquiry, 
you the other Commissiouers shall nevertheless conduct and complete your enquiry in the 
same way as if the number of Commissioners present or remaining were the whole num- 
ber appointed hereby. 

‘And the said Viceroy and Governor-General in Council hereby appoints John Jardine,, 
Esq., of the Bombay Civil Service, to be your Secretary. 

«By order of the Viceroy and Governor-General of India in Council, 

C. U. Arrcuison, 
. Secretary to the Government of India. 


The Commission met at Baroda on the 28rd of February, and did not 
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conclude its inquiry, which was held in open Court with all the form and 
ceremony of a public trial, till the 17th of March. The Commissioners then 
came down to Bombay to consider their Report, and, as the Eusopean and 
Native Commissioners were hopelessly at variance as to the trustworthiness 
of the evidence against the Gaekwar, Sir Richard Couch, Sir Richard Meade, 
and Mr. Meivill drew up a joint Report stating that all the charges had been 
proved, while Scindia, Jeypore, and Dinkur Rao sent in separate reports, all 
however being in substance to the effect that the charge of instigating the at- 
tempt topoison had not been proved. Mr. Jardine, Secretary to the Commission, 
proceeded to Simla with the Reports,and reached that place on the 4th of April; 
but it was not till nearly three weeks afterwards that the Government of India 
announced its decision. The delay is generally attributed to a difference of 
opinion between the Viceroy in Council and the Home Government, the for- 
mer wishing to treat Mulhar Rao as a convicted criminal, while the latter, in- 
fluenced no doubt to a great extent by the outcry of the TZimes and 
other London papers which for. some inexplicable reason had ranged 
themselves on the side of the defence before even waiting to see reports 
of the case for the prosecution, wished to avoid taking a course which would 
be sure to provoke hostile criticism in England. The traces of this conflict 
of opinion are clearly visible in the official papers finally published ; for, while 
the Government of India in its “ Resolution,’ which will be found along 
with the Reports of the Commissioners in the body of this Record of the 
Poisoning Case, has no hesitation in declaring that the guilt of the Gaekwar 
has been established, Her Majesty’s Government, in the following Proclama- 
tion, refuses to assume that the case has been proved, and therefore brushes 
aside all the proceedings of the Commission, and deposes Mulhar Raoon the 
ground of notorious misconduct and unfitness to reign :— 


PROCLAMATION. 

ew» To allwhom it may concern: His Highness Mulhar Rao, Gaekwar, was suspended 
from the exercise of power, and the administration of the Baroda State was temporarily 
assumed by the British Government, in order thata public inquiry might be made into 
the truth of the imputation that *His Highness had instigated an attempt to poison 
Colonel R. Phayre, C. B., the late representative of the British Government at the Court 
of Baroda, and that every opportunity should be given to His Highness of freeing 
himself from the said imputation. 


The proceedings of the Commission having been brought to a close, Her Majesty’s 
Government have taken into consideration the question whether His Highness Mulhar 
Rao, Gaekwar, shall be restored to the exercise of Sovereign power in the State of Baroda? 

The Commissioners being divided in opinion, Her Majesty’s Government have not 
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based their decision on the inquiry or report of the Commission, nor have they assumed 
that the result of the inquiry has been to prove the truth of the imputations against His 
Highness. 

Having regard, however, to all the circumstances relating to the affairs of Baroda 
from the accession of His Highness Mulhar Rao Gaekwar, to the present time, his 
notorious misconduct, his gross misgovernment of the State, and his evident incapa- 
city to carry into effect the necessary reforms ; having also considered the opinion of the 
Government of India that it would be detrimental to the interests of the people of Baroda 
aud inconsistent with the maintenance of the relations which ought to subsist between the 
British Government and the Baroda State that His Highness should be restored to power, 
Her Majesty’s Government have decided that His Highness Mulhar Rao Gaekwar shall 
be deposed from the Sovereignty of Baroda, and that he and his issue shall be hereafter 
precluded from all rights, honvurs, and privileges thereto appertaining. 


Accordingly, His Excellency the Viceroy and Governor-General in Council hereby 
declares that His Highness Mulhar Rao, Gaekwar, is deposed from the Sovereignty of 
the Baroda State, and that he and his issue are precluded from all rights, honours, and 
privileges thereto appertaining. 


Mulhar Rao willbe permitted to selectsome place in British India, which may be 
approved by the Government of India, where he and his family shall reside with a suitable 
establishment and allowances to be provided from the revenues of the Baroda State. 


Her Most Gracious Majesty the Queen, in re-establishing a native administration in 
the Baroda State, being desirous to mark her sense of the loyal services 
of His Highness Khundi Rao, Gaekwar, in 1857, has been pleased to accede to the 
request of his widow, Her Highness Jumnabaee, that she may be allowed to adopt 
some member of the Gaekwar House whom the Government of India may select 
as the most suitable person upon whom to confer the Sovereignty of the Baroda State, 


The necessary steps Will accordingly be immediately takento carry into effect Hey 
Majesty’s commands. In the mcantime, with the consent of His Highness the Maharaja 
of Indore, Sir Madawa Rav, K.C.S.L., will at once proceed to Baroda, and conduct the 
administration of the State as Prime Minister, under instructions which he will reccive 
from the Governor-(ieneral’s Agent and Special Commissioner at Baroda. 

In conferring the Sovereignty of the Baroda State, no alteration will be made in 
the treaty engagements which exist between the British Government and the Gaekwars 
of Baroda, and the new Gaekwar will enjoy all the privileges and advantages which were 
conveyed to the Gaekwar of Baroda in the sunnud of Earl Canning, dated the 11th 
of March 1362. 


By order of His Excellency the Viceroy and Governor-General «f India m Council, 


C. U. Artcuison, 
Secretary to the Government of India. 


On the evening (April 22) before this Proclamation was issued, the 
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Gaekwar was informed by Sir Richard Meade, who had succeeded Sir Lewis 
Pelly as Agent at Baroda on April 10, that his deposition had been decreed, 
and that he must prepare for a long journey. His Highness wept and en- 
treated, but finally submitted, and was conducted to a special train, in which 
he was speedily and secretly conveyed to Madras. The population bore very 
quietly the removal of their Sovereign ; and probably the revolution would 
have been completed without disturbance if the Government had had the 
adopted son of Jumnabaee ready to place on the throne immediately 
Mulhar Rao was deposed. But the throne was left vacant for a week; and the 
disatfected took advantage of the delay to excite in the minds of the well- 
disposed suspicions of the Government’s good faith in promising to restore 
the Native Raj. Onthe morning of the 28th of April the shop-keepers in 
Baroda, carrying out a preconcerted design, began to close their shops, saying 
there could be no trade while there was no Gaekwar ; and, when 
the Police attempted to interfere, they were assaulted by the mob. 
The émeute soon assumed formidable dimensions. The populace took Lux- 
meebaee’s child, placed it on the gadee, and proclaimed it Gaekwar; 
General Devine, commanding the Gaekwarree troops, and Captain Jackson, 
Assistant Political Agent, were attacked and badly beaten, the latter only 
saving himself by firing his revolver among the crowd who were assailing him 
with sticks and stones ; and Sir Richard Meade found it necessary to send a 
force of artillery, infantry, and cavalry to occupy the city. At the sight of 
the trvops the rioters dispersed in all directions, and the riot was suppres- 
sed withont bloodshed. Luxmeebaee and her child and Mulhar Rao’s 
senior wife, Mahalsabaee, were then removed to the Camp, and on 
Friday (April 30) were sent off by train to jom Mulhar Rao at Madras, 
The Ranee Jumnabaee was summoned from Poona and arrived in Baroda on 
the 2nd of May, and the next day she was conducted with great ceremony from 
ea Bagh Palace to the Palace in the city, where her little daughter, 

arabaee, was placed on the gadee to represent her and to receive in her name 
the nuzzeranas offered by the Sirdars and others who crowded the throne-room. 
This solemn public recognition of Khundi Rao’s widow as the head of the 
House was accepted by the inhabitants of Baroda as a guarantee that the 
dynasty of the Gaekwars would be perpetuated ; and no attempt has since 
been made to break the peace, though no member of the Gaekwar family has 
yet (May 21) been selected by the Government of India for the Ranee to adopt 
‘as the most suitablo person on whom to confer the Sovereignty of the 
‘‘ Baroda State.” ‘lhe greatest difficulty, indeed, has been found in de 
termining which of the several claimants has the best title to be chosen to 
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succved to the throne. It will have been observed that Mr. Aitchison, 
writivg teu years ago, spoke of the then Gackwar Khundi Rao and his brother 
Mulhar Rao as “ the only legitimate lineal descendants of Peelajee Gaekwar,” 
the founder of the dynasty ; and this was no doubt the prevalent opinion at 
Baroda in 1865. If this opinion were correct, it must follow that, Khundi 


Rao being dead and Mulhar Rao and his issue set aside, the succession now 
devolves on the nearest collateral branch of the Gackwar family, the desccn- 
dants of Mhalojee, one of the brothers of Pcelajee. But, while Mulhar Rao 
was on the throne, a Khandeish branch, of the family, claiming descent from 
Peclajec through a younger son, brought forward evidence to disprove the 
belief commonly entertained of its illegitimacy. This evidence made a favour- 
able impression on Mulhar Rao, who had no love for his kinsmen of the other 
line at Baroda, and since that prince’s deposition it has been examined and 
reporied to he satisfactory hy two Government Commissioners appointed to 
inquire into the matter. But, the Baroda princes having sent in fresh memo- 
rials contesting the soundness of the judgment arrived at by the Commis- 
sioners, the Government of India has not yet made up its mind whom to 
choose for Gackwar. The following gencalogical table, in which the names of 
Gaekwars who have reigned are printed in italics, shows the descent of the 
main and collateral branches of the family :— 














Kerojec 
Zingojce 
Mhalojeo Peelajeciao Tatiajirao Mahimatirao 
alias Madhaorao 
Gov mdrao : ! 
alins Crodajee Damajerao Prataprao 
alias Tatiasab 
Ganputrao Doulutrao Mhal 0} eckao | ' 
_ = a Kaloji Jaojirao 
ri 

Govindrao alias Bapusab = Gopalrao ; 
| Gabaji Okhajirao 

| | [ e | 
Abasab Sadashio Murar Khundera Gunputrao Bhicajirao Dhondirao 

ahas  ahas alas alive , | 
Raosab Dadasab Babasab Govindrao 

alive alive — ahve. 
| fe. Sa 
Sravanrao Rodoojirao 
oe pate alive alive 


T Oe oa ek 2 7d 
Syajecrao Futesing Manaji Mullarrao Govwidrae 
alasRamrao / joo | | 
Gabajirao* Baburao Kashirao Okhajirao Sakharam 
' _— eee | alive alive alive alive alive 
Anandrao Syaxe Damayirao Futtesing | 





Dadajirao 
Vittalrao Avachitrao alive 
alive alive 
{ | | { 
Gunpatroo Khunderao Anandrao Guyaiirao Muth arrao Veebsaause | | { 
alias alas alias alias alias alias Anandrao Gopalrao Sampatrao 
Racszab Appasab Nanasab, Bowasab Dadasab Abasab. alive alive alive. 
alive. 


P.S. (May 22).—The Government of India has decided that the Khan- 
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From the Members of the Baroda Enquiry Commis- 
sion to the Secretary to the Government of India, 
Foreign Department. 

Sir,—Having concluded our investigatio: of the 
eomplaints of mal-administration on the part of the 
Gaekwar’s government, brought before us for that pur- 
pose by the Resident at Baroda, and the enquiries that 
appeared to be necessary to enable us to form an 
accurate opinion of His Highness’s Contingent (main- 
tained under the terms of Article 8 of the Treaty of 6th 
November, 1817,).and of the measures called for to 
render it reasonably efficient for the performance of the 
duties on which it is employed, in accordance with the 
views and instructions eoaveyed in your office despatch, 
dated 19th September, 1873, to the Government of 
Bombay, we have the honour to report herewith the 
results of our proceedings on both these subjects for 
the information and orders of His Excellency the 
Right Hononrable the Viceroy and Governor-General 
in Council. 

2. As your office hag, from time to time, beer kept 
informed of the progress of our enquiry, it will be sufti- 
cient to state here on that head, that the Commission 
met in Bombav on the lst November 1873, and on the 
same day intimated to the Resident, with roference 
to the instructions contamed in para. 9 of your office 
despatch already alluded to, that it was only to deal 
with such complaints as were laid before it, by or 
through him—the course it proposed to take in carry- 
ing out the daly delegated’ to it by the Govercment of 
India ; that it commenced its sittings at Bvroda on 
the 10th idem and continued there daily, Sundays ex. 
cepted, till the 21th Decenrber, when, the Resident hav- 
ing intimated officiatly that he considered the cases 
already enquired into amply sufficient to establish the 
general charges brought by him against the Guekwar’s 
administration, and it appearing undesirable that the 
Commission should protract its stay at Baroda any 
longer than was absolutely necessary, we at once re- 
turned to Bombay in view to arranging and analysing 
the evidence that had been taken and completing our 
Report at the Presidency. 


Copies of the letters to and from the Resident on the 
above points will be found among the appendices to 
letter :— 


8. As the enquivy on which the Commission has 
been engaged originated in the allegations of mal-ad- 
ministration of the Baroda State by the present Ruler 
and his chief officers and servants, laid befare the Go- 
vernment by the Resident, it will be proper in the first 
place to give a brief account of the principle events 
connected with His Highness Mulharrao, and his career 
hitherto, and the names and characters of the officials 
who are popularly regarded as his chief advisers. 

I. His Highness Malharrao is the fifth and last 
surviving son of Maharajah Seiajirao, and is about 43 
years of age. Of his four elder brothers, two, viZ.: 
Gunputrao and Khunderao, successively filled the post 
of Ruler after their father’s death, the last-named having 
reigned from 19th November 1856 to 28thNovember1870. 
In 1863 His Highness Malharrao was accused of being 
concerned in a conspiracy to compass the death of his 
brother Khanderao by poison or other means, and was 


in consequence confined as a State prisoner at Padra, ir 
the Baroda territory, during the remainder of that 
prince’s life; his associates in the plot, who were in his 
service, being sentenced to long terms of imprisonment. 

On the death of His Highness Khanderao on 28th 
November 1870, which occurred rathor suddonly, Mual- 
harrao was at once summoned from Padra, and installed 
as his successor by the Resident, with an intimation, 
however, that his recognition as reigning Gaokwar 
must be dependent on the sanction of the British Go- 
vernment, which was accorded on lst December 1870. 

II. His principal officers and advisers, who may 
be said to form the Durbar, are :— 


1. The Dewan, Seinjirao Khanvilkar. 

2. Tho Senapati, Bapujirao Mothia. 

The members of the First or High Court, viz. :— 
Covindrao Mama. 

Bulvantrao Dev. 

Bapubhai Daiashunkur. 

Martandrao Anna. 

The Revenue Commissioner, Hariba Gaekwar. 
The Sir Foujdar, Bulvantrao Nshwant. 

The other officials about the Court, who aro rogard- 
ed as having more or less influence on the conduct of 
the affairs, are :— 

9. The Deputy Revenue Commissioner, Naryenbhai 
Lallubhai. 

10. The Farnavis Mahadevarao Ramchundor. 

11. The Controller of the State Banks and His 
Highness’s private treasury, Wasant Rambhao. 

Of these persons, the first two ara His Highmess’s 
brothers-in-law. 

The Dewau is stated to be ignorant and inexperien- 
ced, and to be quite unfit for the responsible duties of 
his office. [Hc has also the reputation of boing very 
avaricious and of having already amassed considerable 
wealth by taking improper advantage of his position. 

The Senapati is favourably spoken of, but has pro- 
bably litt}e rea] inflaénec. 

Of the Members of the High Court Govindrao Mama 
is not favourably speken of. 

Balvantroo Dov was formerly dismissed from the 
post of Karbhari of Lunawada for taking bribes, and 
bears an indifferent character in his present office. He 
is stated to have been fined and dismissed the service 
by tho late Ruler for corrupt practices. 

Bapubhai Daiashunkur bears a good reputation and 
is a respectable man. 

Martandrao Anna is not well spoken of, but has 
little weight. 

The Revenue Commissioner is regardet as a harsh 
authority in mattors relating to his department, and 
is stated to have been accused of oppression and 
bribery. 

The Sir Foujdar appears to have been mixed up in 
several of the oppressive and irregular proceedings 
that have been the subject of complaint before the 
Commission, and is said to have been sentenced to im- 
prisonment by the late chief for taking bribes. The 
Deputy Revenue Commissioner was formerly dismissed 
the service of the British Government in connection 
with charges of misconduct and taking bribes* The 
popalar opinion of this man is stated to be most un- 
favourable. 

There appears to be nothing to remark regarding 
the Farnavis, but the Controller of the state Banks and 
Privy Parse is said to be regarded as an unscrupulous 
agent of the Maharaja's, and his name has been uns 
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favourably mentioned in connection with some of the 
cases that have come before the Commission. 

The opinions regarding the abovementioned persons 
recorded in these remarks bave been gathered partiy 
from the Resident and partly from independent enqui- 
ries by oursclvos. 


4. Turning now to the subject proper of the Report, 
viz. the results of our enquiries into the matters which 
have been ander investigation at our hands, we propose 
to divide the same into two parts, as followa:— 


Part I.—to embrace (1) the alleged unjust aud oppres- 
sive treatment of British subjects and the course re- 
commended for adoption by the Commission in connec- 
tion thorewith (as described in para. d of your Office 
Despatch No. 2209-P) ; and (2) the allegation of gencral 
misgovernment of the Baroda State with the grievances 
connected therewith or arising therefrom that have 
been the subject of investigation, and the opinion of the 
Commission, a8 to the establishment, or otherwise, of the 
existence of such general misgovernment bemg held 
as proved, with the measures suggested by the Com- 
mission to bring about and maintain for the future a 
more satisfactory state of affairs without entailing a 
minute ond vexatious interference on the part of the 
British Government (ar directed in. para, 8 of your 
Office Despatch No. 2209-P). 

Part LI. -to embrace (1) the results of the enquiries 
insrituted by the Commission into the present con- 
dition of the contingent, and its fitness, or otherwise, 
for the satisfactory porformance of Ue duties on which 
it is employed m the Tributary Mahals; and (2) the 
measures and rules proposed for adoption by the Com- 
mission, to render the force duly eflicient for the pur- 
pose of such duties (as enjoined in para. 1t of the 
Despatch already referred to). 


Parr J. 


5. The Schedules furnished to the Commission by 
the Rosident, drawn up in accordance with the in- 
structions communicated to hima in our letter dated) 1st 
November 1878, are three in nuinber, and contain the 
following casos or groups of cases of grievance. 


Schedule I.—Complaints of British subjects. © Thir- 
teen cases or groups of cases. ‘ 
Schedule II.—Complaints of Baroda subjects of 
general misgovernment. Sixiy-sia cases or proups of 
enges. ‘ 
Schedule TIL.—MisecHNancous and similar complaints 
to those in Schedule lI. Fourteen cases or groups of 


Cases. 


The evidence in ertenso taken in all the cases 
brought forward in the above schedules that have been 
investigated, will be found properly classed and ar- 
ranged in the Minutes of the Counnission tugether with 
the cross-oxamination, replies, or remarks by the Dur- 
bar Agent in cach case, and the final rejoinders of the 
Resident to the latter. 

A summary of the proceedings in each such case, 
similarly arranged, with tho opinion of the Commission 
on 1i8 merits, is attached as a separate appendix to this 
report. 


6. Schedule I.— Complaints of unjust and oppres- 
sive treatment of British subjects. 


In this schedule, as originally framed by the Resi- 
dent, thirteen cases were brought forward for investi- 
gation, ut the Commission considered that only seven 
of the number properly appertained to this schedule, 
as demanding enquiry under the terms of para. 5 of 
the Despatch of 19th September 1873, and the transfer 
of the remaining six cases to Schedule III. was accord- 
ingly ordered. 

he Commission investigated the gricvances of five 


of the seven complaints, whose cases were thus retain- 
ed in this schedule, but was unable to do so in the 
case of the remaining two, as the complainants did not 
attend. 

The opinion of the Commission on each of the cases 
investigated by it is recorded in the summary appended 
to this Report, and it will be seen that in only one, 
No. 10, does it consider that the complaint has been 
substantisted in a manner to require special redress 
from the Durbar; and, further, that on the occurrence 
which forms the subject of grievance in that case being 
brought to its notice, the Darbar took proper action 
agaist the offending official and awarded adequate 
punishment. The amount of compensation that should 
be paid to the complainaut in this cage has been fixed 
by the Commission at Rs. 100. 

Finnally, the circumstances that have been brought 
before us, in connection with this branch of enquiry, 
dg not, in our opinion, warrant our proposing any 
general measures for the special protection of British 
subjects within the Baroda territories. 

With regard to the Resident’s remarks under Cuses 
II. of Schedule 1. and 33 of Schedule II. on the sub- 
ject of the alleged irregular surrender of sccused par- 
ties to the Dmbar by the British authorities, and 
even their seizure by the Durbai officials in British 
territory, the correction of the former practice, if it 
really exists, does not rest with this Comnission, while 
the British Magistrates are fully competent to deal 
effectually with every case of the latter that is brought 
to their notice, This has been pointed out to the 
Resident and he has been informed that the Commus- 
sion cannot enquire into and deal with sach cases. 

7. Schedules If. and III.—Complaints and allega- 
tions in support of the charge of general misgovern- 
ment. 


The Commission has enquired into fifty-seven cases 
or groups of cases brought forward in Schedule II. aad 
eight of those entered in schedule II1. Nine cases in 
the former and six in the latter schedule have not 
been investigated, or entered into, for reasons which 
will be found recorded under each such case in the 
list of uninvestigated cases appended to the summary. 

8. The sixty-five complaints in both schedules, that 
have been enquired into, have been grouped or classed 
in twenty- ne cases in the summary and the opinion 
of the Commission on cach group or individual case 
will be found recorded therein, as briefly shown in the 
following statement :— 

The uncertainty of service and liability to summary 

dismissal without special 


Grievances of the Sirdars cause or reason, to which 


and Miltary classes of the a 

Baroda State. theso classes Pet sheone to 
Forty complamants have been subject at the 

nuned, hands of the previous Gagke 


wars, have been seriously 
aggravated since the accession of the present Chiof, 
by the wholesale reductions he has carried out amongst 
them with a comparatively brief period—generally in 
an arbitrarg’ manner—aud as regards the followers and 
dcpeudents of his predeccssors, rather apparently in a 
spirit of hate and vengeance, than froma feeling of 
State necessity. 
The levy of ‘“‘ Accession Nazarana”’ with the measure 
ta'en to enforce its pay- 


Grievances of the Bejapur ments is the only item of 


kors. : : 
Be Jainants exa- COMplainants, grievances 
cared. oe for which the present Chief 


appears to be directly re- 
sponsible ; and though the tax is, inthe Commission’s 
opinion, an objectionable one, it would appear, if the 
Durbar statement is eorrect, that it was imposed with 
the concurrence, as it certainly must have been, with 
the knowledge of the then Resident. 
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The present Chief is responsible for the addition of , 

the ‘“ Accesssion Naza-' 
rana”’ to the previously , 
heavy burdens borne by 
the people, and for the 
increased difficulties ex- , 
perienced in consequence | 
in realizing the Govern- 
ment demands. The exac- ' 
tion of the Nazarana 
from the Vahivatdars on 
appointment and the al. | 
leged attempts of the latter class to recoup them- 
selves from the ryots which have been brought to 
notice by some of the complainants in this group of 
cares, would also appear, even if in evistence pre- 
viously, to have acquired a more scrions and injurious 
character since the accession of the present Chief. It 
is also important to notice, in connection with this 
group of grievances, that representations of the ill- 
treatment inflicted on them are alleged by some of 
the complainants to have been made by them and, 
their fellow sufferers to the Chief lnmself, the Minis- 
ter and the Revenue Commissioner, but without their 
obtaining any 1edress: while in some instances, the 
complamauts depose that they wore further ill-treated 
in consequence. Others of the complainants state 
that they made no such representations, because thoir 
doing 80 would have been useless. 

There seems to be no 
reason for doubt that the 
levy of “* Nazarana’ on 
appointment, Fem this and 
other classes of officials, 
is customary, and further, 
that the collection of the 
revenue of their Mahals 
has, in some instanccs at 
least, been farmed out to the Vahivatdars. 

The number of such itsiances brought before the 
Conunission has not been 
lurge, hut there can be 
no doubt that such cases 
do occur, and that there is 
good ground for the opinion 
that the character of the: 

class of men, generally employed as Vahivatdars, and 
the circumstancs connected with these appointments, | 
already alluded to, furnish no satisfactory or reason- 
able assurance that they are fitted for their respon- 
sible duties, and that they are unlikely to practise or 
to countenance the ill-treatment of those who are sub- . 
ject to their authovity. 

Gencral attachment of Va- 
“aug throughout the Baroda 


State. Novo complainants exa- 
mined, 


Grievances of the acricul- 
tural classes in connection 
with the ill-treatment and op- 
pression to winch they are 
suhject in the collection of the 
Government Land Revenues 
and other cesses. Depositions 
of twenty-six (26) complain: 
anta taken and recorded and 
one hundred and fifty-five 
(155) other complainants 
orally exammed. 


Complaants of curtam Vahi- 
vatdats, or cet executive 
oficcrs of Mahals, of having 
been summmantily rewor ed trom 
then app omtment~, after hay- 
ine paid couniderable sums 
tor them, without ary curse, 
and without a refuud of the 
mwVments £0 mude Three 
t3) complamants examined, 


_ Complamts of Baroda sub- 
jects of personal 1l-trcatment, 
desembed as amounting to 
torture at the hands of the 
Gaehwar’s official, Four (4) 
comJlamants exammucd, 


The present Chief is not 
responsible for this meca- 
sure, which was adopted | 
; by his predecessor eight or | 
nine years ago. 

In the proceedings taken against, and the sentence 

Comnlaint of unjust impn- passed on F akir Shaba 
sonument by me pag sae Sahib, oe ee cokes 

: matory articles regarding 
auarcais the Maharaja, the Com: 
mission considers, that there is no ground for ques- 
tioning the right of the Durbar to institute proceed- 
ings against, and punish him; but the sentence passed 
was altogether excessive, and out of all proportion to 
the offence. 

The action of the late and present Gaekwars, towards 

Gnevances of certam State individuals of this class, 
and other Bankers at Baroda. appears to have been 
Four (4) complamants exa- highly arbitrary, and the 
mined. : 

proceedings of the present 
administration, especially in some of the cases brought 


before the Commission, seems to it to warrant the 
conclusion that wealthy individuals or firms at Baroda, 
who are not in favour with the Maharaja, or his prin- 
Cipal officials, have grave grounds for alarm and 
anxiety as to the security and freedom from molesta- 
tion of themselves and their property. 


The Comnnission, in tho face of the proceedings in 
tho trial of the accused 
persons, laid before it by 
the Durbar, can only ob- 
sorve that the punishment 
appears to havo becn in- 
flicted without any precaution to prevent its proving 
excessive, as one of the sufferers died while undergo. 
ing it. With regard to the furthor enqnirics made by 
the Resident in this case, subs-quent to tho depar- 
turo of tho Commission from Bareda, it does not 
appear to be necessary to offer any romarks theroon 
hero. 


There can be no doubt that soveral instances of this 

discreditable nature havo 

occurred, and that a so. 

rious scandal has thereby 

boon brought on the per- 
Throc (3) complamants exa- sonal character of the Chief 

mined. himself, and on the admi- 
istration of which he is the head. 


Tho proceedings of tho present Chief have beon 
unusually harsh and se- 
vere towards his prede- 
cessor’s relatives, andof a 
most sweeping and vindic- 
tive character towards 
his favourite followors and 
dependents. 


Case of the florging of cight 
(9) persons, of whom one died, 
brought forward by the Reel- 
dent. No complamant cxa- 
muned., 


Sevure of respectable mar- 
med and wumarried women at 
Biroeda tor compulsory ser- 
vice as ® Loundis ” or Louse- 
bold slives im the Palace 


Griev anees of cortam meme 
ters of the late Gichw u's 
femly, who complam that 
they pave suffer «tha dships 
af the linda of Has Highness 
the present Ga? wour 

Rive (5) complamants exa- 
muned, 


Tho measures taken against these classes are highly 
damaging to the reputation 
of His Ilighnoss Mulharrao, 
and vannot but be regarded 
with alarm by all associat. 
ed with, or who enjoyed 

fon (14) Cmplunants exa- the favour of tho late 
muned, a Chicf, who have not as 
yet been molested by his successor. 


Tho procucdings 9f the present Chief and tho 
grounds assigned for them 
in those cases, must, in the 
opinion of the Commission, 
have given rive to a feoling 
of uncortainty and anxiety 
amongst all persons of the 
classes to which complain- 


Grievaners of the followers 
aud setyants of the late Khun 
dera) Garhwar, who alleged 
that they have suffered dburd- 
ships if the hands of the pre- 
sent Gackw ir. 


Complamts of the arbitrary 
resumpwon by the Gackwar 4 
govermnont, Without cause or 
reason, OL Jnain holdings and 
here utary emoluments graut- 
ed by his predecessors 

Four (4) coumplamnaits oxa- 
muned, 


1 ants belong, holding such Inams, and emoluments 


under grants from previous Gackwars. 


It scems sutficient to observe that the ill-treatment 
of female prisoners by Cor. 
poral correction, which 
forms the chief complaint, 
is stated to have been 
recently interdicted. A 
system and arrangements 


Question of Prison Reform 
generally m the Buroda State 
brought forward by the Resn- 
dent. No complamants exa- 
muned. 


reform of the present jail 
is no doubt required. 


The proceedings taken 


Complaints of obstruction 
offered by the Gaekwar’s Go- 
aed or its officials, ihe 

rtie» deuring to appear be- 
a the Commussion to state 
their grievances. Two (2) 
complainants examined. 


by the Durbar towards a 
vakeel employed as an 
agent by certain eomplain- 
ants was ill-advised, and 
under the circumstances 
cannot but be condemned. 
An enquiry is being made 


by the Durbar into the complaints of the Nowsaree 


ryots under this head, and 


the result will be com. 


municated by it to the Resident. 


+ hee 
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Complaints of certain _‘The grievance complain- | mission, which appear to be well founded, and, 
women, inhabitants of the ed of is one of long stand- ! though not due or but partly due, to the present Chief, 


as vue in the Now- ing; but it is hopod! undoubtedly call for redress. These grievances include 
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The grievances of the com- 
plain. nts who wore vory 
numerous were heard orally 
by the Cummussion. 


There is no doubt that the present Chief has attached | 


Claims of tho creditors of duceased’s 


the lute Bhao Sindia, Dewan 
of the late Gaekwur. 


No compluamaut examined, 


that it will now be re-! the present high rates of land assessment, which de- 
dressed. It is not, however, mand revision, and the levy of general “ Nazarana” 
one in which the Commis- under whatever name or on whatever ground by the 
sion can interfere. ‘ Chief or the Minister. 

(ii.) That the existing practice of levying “ Naza- 
and confiscated all the! rana” on appointment, from Vahivatdars and other 
property in officials, whether in the name of the Chief himself or 
Buroda, on the grou dof, by the Minister er his deputies, and of giving the 


the late Minister for mal- 
administration of the State property and revenues ; 
but the Commission is not in a position to judge of the 
merits of this proceeding or to form an opinion of the 


the publio claims against Mahals, over which they preside, in form, on whatever 
plea, tothe former class, ia wholly inconsistent with 
good Government, and should be entirely relinquished 
and interdicted. 


value of the property so seized, 
The Maharaja appears to the Commission tc be bound | 


Claims of certain jewellers 
of Ahmedabad, on account of 
jewels sold by thom to His 
Layzlucsstho present Gackwar, 
the prices of wluch have not 
boon paid by Hus Highness. 


(iii.) That the practice of ill.treating aceused per- 
| 80ns or prisoners, with the object of extorting con- 
fession—which certainly obtains to some extent— 
demands the most watchful and sincere efforts of the 
necessary to effect an! Durbar for its absolute suppression. 
equitable settlement of | (iv.) That the settlement of the rights of all Vatan- 
these large personal claims | darg throughout the Siate, which was promised by the 
against His Highness with- {lato Cluef cight or nine years ago, when the Vatans 


to adupt the stops that are 


out delay. The Comumis- ; Were generally attached, should be carried out ina 
sion has suggested the mode that appears to it to he just and equitable mauner without delay, or all action 
tho most fitting, under the circnmstances, for adoption inthe matter finally dropped, the Vatandars being 
with this objyct. restored to, or not being disturbed in, the enjoyment 
In tho attachment by the Durbar of the Inam Villago —f their, generally, long-enjoyed rights. 
granted to the thon Minis- (v.) ‘That the adoption of a humane and otherwise 
ter by tho late Chief for | suitable code of rules for the administration of the 
his ser. ices ut the period State Jals is very desirable ; and — 
of the Mutiny, the presen | (vi.) ‘Ihat the Judicial Department and Adminis. 
Giackwar is responsible for tration require entire reform, the exciting abuses 
x the continuduce of anact of bemg abolished, so as to remove the present uncertain 
apparently unjust repudiation of his own grant by his! and irregular application of the law and want of con- 
predecessor, and for tho determination to enforce the | hdencu in the proceedings of the Courts and Magis- 
same by the tinal resumption of the village in question trates, which have been strongly urged on our atten- 
giving complainant one of inferior value or a money | tion by the Resident in the course of this enquiry, and 


Complaint of the sons of the 
Jate Ganesh Sudaseo, Dewan 
of Baroda under thelute Gack- 


‘war. ; 
Ono (1) complainant exa- 
muned, 


payment in lieu of it. 


The Durbar has intimated to the Conumnission its 


Complaint 0. ono Bhunabhai 
Lalbhiun royarding the uon- 
liquidation of his clam to 
Ra.3,76,323 for boundary stones 
supphed to the Gackwar’s 
Goverment mn 1363, 

No complnumant examined, 


readiness to adjust tho 
account, on the attend. 
ance of complainant with 
his vouchers for the pur- 
poset 

Tho claim is not one that 
the Vommission can, with 


propriety, take up or dispose of. 


Ropresentations by the Ro- 
gidont of the present state of 
the relatious of the Guchwar, 
with the British Govermnent 
aud the puighbourmy Stato of 
the Rewa Kantu, Mualnkauta, 
and Pahlanpore Agoucies, 

No complainants cxammed, 


The Commission has 
held no investigation into, 
and is therefore not in a 
position to offer any but 
goneral remarks on the 
subjects noticed in these 
representations, which will 
be found rocorded in the 


of the caistence of which we can have no reasonable 
doubt. 

11. Lastly, we are compelled to come to the con- 
clusion that the state of affairs thus pourtrayed does, 
when viewed altogether, constitute ma]-administration 
of n character urgently calling for reformation— es- 
pecially with reference to the intermixed position of 
the Buroda and British Districts, and the consequent 
intimate relations and interests existing between them 
- and that such a change of system, as is needed with 
this object, cannot, under the peculiar circumstances 
of the case, be effected without some interference on 
the part of the British Government. 

12. Asregards the present Guekwar himself, we 
have already (in para. 3 of this Report) given a brief 
sketch of his career, from which it may be judged 
that his antecodents, at the time of his accession,sut. 
hardly be said to have furnished grounds for the ex- 


d 
i 

‘ 
if 


summary. 


‘ : . pectation that he would prove a wise and good ruler. 
9, On a full consideration of the circumstances that 


bate His harsh and severe treatment of his predecessor's 
have come to notice i: the course of the onquiry held relatives and dependents forms perhaps the greatest 
by the Commission as summarised in the foreguing blot on hi§ character since his assumption of the 
paras. of this report, we are of opinion that the pro. ! Chiefship ; but seme excuse for this may be found in 
coodings of His Highness Mulharrao in the several ' the fact that he considered that he and his friends and 
Classes of cases, noted in the margin, have been highly , associates had been harshly aud unjustly treated by 
arbitrary, and in some instances very unjust, and of | the late Chief and Ais servants and favourites, and 
a character calculated to bring grave discredit on His! that retaliatory measures towards the latter, when 
Highness’s administration, and to excite distrust and | within his power, were justifiable. Thus Bhao Sindia, 
alarm amongst alarge portion of the influential and! who was at once deposed from the office of Minister 
respe6table classes of the community : and thrown into prison—where he ended his life after 
40, ‘be Commission further considers :— , 18 month’s confinement, under circumstances of grave 
(i.) That the grievances of the Agricultu’al classes suspicion- was the Chief Judicial Officer of the State 
require careful examination and consideration at ihe who conducted the enquiry into the charge of con- 
hands of the Durbar, in view tothe mitigation or re-! spiring against the then Chief, which resulted in 
moval of serval of the grounds of complaint, stated ' Mulharrao’s imprisonment during seven years, and the 
by the persons of these classes who attended the Com. ' severe punishment of several of his friends and de- 
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*pendenty } snd no doubt many of the late Gackwar’s 
‘other servants and favourites, who have suffered at his 
successors hand, took an active part in the proceedings 
against His Highness Mulharrao at that period, and 
‘were regarded by himasg his personal enemies. Still, 
making every allowance for the feelings that would 
naturally actuate a person of His Highness Mulharrao’s 
disposition ander sach circumstances, it is impossible to 
avoid the conviction, from the vindictive nature of his 
proceedings towards so large anumber of persons as in 
this instance, and his violent and spoliatory treatment 
of many of them, also his 
measures towards certain 
Bankers and Inamdars, and 
the general character in 
other important respects of 
his administration during 
the last threo years, that 
he is not a prince who can 
be reasonably expected to 
introduce, of himself, the change of system absolutely 
necessary to reform existing abuses and to place the 
administration on a footing to entitle it to the confi- 
dience and support of the British Government, and the 
loyal and willing obedience of all its subjects. 

13. Nor, however well-disposed His Highness might 
himself be to concur in the adoption of the measures 
necessary to this object, could they, in our opinion, be 
attempted with any prospect of success with the aid of 
his present Minister and principal officials, most of 
whom, so far as we can judge, are by no means of tho 
‘class of men that should fill such responsible and im- 
portant posts. 

11. ‘To obtain such a result, wo deem it to be cs- 
sential that the Minister of the Baroda State shall be 
selected with reference to his administrative experi- 
ence, and personal and other special qualifications for 
the post, and while enjoined to secure the Chief's good- 
will and confidence and to work in respectful subordi- 
nation to him never forgetting their relative positions, 
that he shall have such support from tho Resident, as 
may be necessary to enable him to carry out, efficiently 
and satisfactorily, the imporiant functions of his office, 
and that he shall not be liable to removal without the 
special orders of the British Government. We are fur- 
ther of upinion that the Resident should, for a time at 
least, be vested with special authority to intervene, if 
necessary, between the Maharaja and the Minister. 

lo. With regard to the unsatisfactory character of 
many of the present Durbar officials, and the bad re- 
putation in which they appear to the Commission to be 
held by a large portion of the people, the first duty that 
would devolve en the new Minister, if appointed as 
above proposed, would bo a careful elimmation and 

’ @smissal of such of them as are unfit to be continued 
in the public service under the new arrnagement, and 
he would probably require the assistance of the Resi- 
dent in obtaining, under the sanction of Government, 
the services of an adequate number of competent and 
qualified men from the British provinces or élsewhere, 
who can be induced to take employment in the Gaek- 
war's service. 

On this point we will only observe that, while we 
should deprecate any needless introduction of other 
than Baroda subjects into the service of the State, the 
employment of a few carefully selected men, who have 
already received an adequate training in the British 
public service, will, so far as we can judge, be abso- 
lutely necessary to enable the Minister to carry out 
the changes so urgently called for. We understand 
that the Muharaja is not averse to the entertainment of 
any needful number of men of this class that can be 
obtained for the purpose. 

16. In thus submitting, as directed, for the consi- 


Norez.—The reductions 
amongst the Sirdar and Sille- 
dar classes alone, on the 

und ot ther heing ‘‘ Khan- 
derao’s dependents ” are ad- 
mitted by the Durbar to have 
aggregated, within the last 3 
years, Rs. 1,93,500 of annual 
charge. 


deration of His Excellency in Council, our views as 
to the measures that should be adopted to bring abuut 
and maintain for the future a more satisfactory state 
of affairs in Baroda, without entailing @ minute and 
vexatious interference on the part of the British Govern. 
ment, we would beg to add that we are not unmindtul 
of the objections that naturally suggest theniselves to 
such an arrangement as that proposed, a1 tothe delicate 
nature of the task that will devulve on the Minister 
and the Resident, in making that arrangoment, if car- 
ried out, work successfully. 

17. But we are fuiy convinced that the defects of 
the Baroda administration are of suvh a naturo that 
no lesser interference than that sugyested can, undor 
tho peculiar circumstances of the case, be of any avail. 
There can be no doubt that, during the last 6or 7 years 
of His Highness Khunderao’s life, the system of Go- 
vernment, bad as it appears always to have been, 
underwent a serious decadence; the proceedings of 
the Chief were more arbitrary than previously ; 


new* cesses and levies 
* As ono of 10 per cent. on 


the revenue of all state lands 
for one year for the construc- 
tion of a new palace, another 
of smaller amount for the 
manifacture of a golden 
howda, &c. 


were imposed without con- 
sideration of the previous- 
ly heavy assessment to 
which the ryots were sub- 
ject, and the collectiou of 


the Government dues were 
enforced by the local officials, by harsh and compulsory 
mensures, of tho character that have been deposed to 
by many witnesses who have appeared before the Com- 
mission; while complaints were not heard, and thore 
was no redress fur such prievances. 

The appointment of Bhao Sindia as Minister in 1867 
appears to have still further aggravated tho stato of 
things previously existing, his character being, it is 
alleged, extremely veual and rapacious. The accossion 
of the present Chief has merely resulted in the chango 
of somy of the officials, out without benctit to the 
country or the people, for there has been no change 
in the system, and tho craving for acquiring woalth, 
however irregularly or improperly, has been doubtless 
as keen amongst the new employés, as those displaved 
by them; wlule the Maharaja himself appears, un- 
happily, to have been be .t on incceasing lua revenuo 
by imprudent and oppréssive means. 

18. Under such circumstances, it appears to us to 
be hopoless to look for sny effectual measures of re- 
form, and improved Government atthe hands of the 
present uler and his advisers, and we are convinced 
that these can only be introduced through the inter- 
veution and under the auspices of the British Govern- 
ment. At the same time, we have no donbt that it 
will be quite in the power of the Maharaja to ensure 
success to the measures that may be so authorised, 
and to render further interference unnecessary, by 
accepting them frankly, and giving his cordial sup- 
port to the Minister who may be appointed with the 
approval of the British Government. 

19. Before closing this part of the Report, it will 
be proper for us to refer to the issue by the Resident, 
under our authority, of a notice, intimating that 
persons appearing to give evidence befure the Com- 
mission would be under his protection as Resident, 
in respect of bona-fide evidence so given by them ; 
and to save other points requiring remark. 
The issue of the notice was authorised by us in 
consequence of the Resident’s representation that, with- 
out some such assurance, it was not to be expected 
that complainants would venture to come forward ; 
but we were much concerned to find, on the receipt 
of the copy of your despatch to the Government of? 
Bombay No. 4-C.P., dated 15th November 1873 
(forwarded under your office docket No. 5-C.P. of 
the same date), that the course we had been led to 


( 6 ) 


take was opposcd to the views and intentions of the 
Government of India, as set forth in para. 3 of that 
despatch. 

A copy of the notice, as amended by us, will be 
fonnd in the appendix to this report, and we will only 
add that, in its application to the witnesses who ap- 
peared before us, the instructions conveyed in your 
message on the subject, dated 22nd November 1873, 
were carefully borne in mind and acted on. 


20. With regard to the hope expressed in the 
Kharita, dated 19th September 1873, from His Excel. 
lency the Viceroy and Governor Goneral to His High. 
ness the Gaekwar, that he would afford to the Com- 
mission cvery asvistance in his power during its in- 
vestigations, we deem it right to state, for the informa- 
tion to His Excellency in Council, that wo had, gene. 
rally, every reason to be satisfied with the arrangements 
made by the Durbar with the above object, so far as 
they came under onr observation. The conduct of the 
Principal Durbar Agent who attended the sittings of 
the Commission, and those appointed with him, was 
friendly and froe from obstruction, and our references 
throngh him to the Durbar, where such were necessary 
in any of the cases {hat caine before us, were duly aud 
gonerally promptly death with. 


There were some complainis of obstraction by the 
Durbar officials to parties who desired to state their 
grievances to the Comminsion, and one of i]]-treatinent 
of certain ryots, who had visited Baroda, and represent. 
ed their hardships to the Resident, which were laid 
before the Commission too late for any enquiry by it. 
The Durbar Ageut, however, promised that these com- 
plaints should be duly enquired into, and the result 
reported to the Resident. 

On ifs part, the Cominission was scrupulously careful 
to avoid any proceeding that might have the effect of 
rendering the enquiry it was conducting more distaste. 
fuland painful to His Highness than was absolutely an- 
avoidable under the circumstaners. 

21. With reference to certain differences betweon 
the Resident and ourselves regarding some of the 
cases brought forward by him —as will be seen 
from onr proceedinga and his Schedules and Iet- 
ters in the Appendices--wé beg to remark that 
we found if impossible to investigate, in the man- 
ner desired by the Resident, some of the casos 
entered in the schedules, as to have done so, had there 
been no other objection to such a course, to the extent 
required (9 enable us to form an accurate judgment 
of their exuct merits, would probably have taken seve- 
ral days for each, especially whero an examination | 
of old and lengthy accounts was essential to a proper | 
understanding of tho facts. 1t was, moreover, unlikely 
that the evidence forthcoming would prove to be of an 
adequaic character to establish satisfactorily the 


charge or claim in these cases, while, even if it should 
appear to be so, as the Durbar could not have been 
called on to defend them, and there could thus have 
been no contention, the result would still have been one- 
nided and valueless. Again, in certain cases in which 
the Resident desired the proceedings of the Durbar’s 
Criminal Courts to be thoroughly investigated, and the 


‘original charge in each such instance to be virtually 


retired by the Commission, we deemed it sufii- 
cient to consider: (1) if the Durbar had reasonable 
ground for regarding itself as warranted in dealiug 
with the case; and (2) when it appeared to have such 
ground, if there was anything of s0 excessive or excep- 
tional a character in the sentence passed by it, as to 
require or justify our interference. When the latter 
was not clearly the case, we deemed it to be our duty 
to decline such interference, as being unnecessary and 
improper. Lastly, in two claims against the Maharaja 
personally, on account of the price of certain jewels 
purchased by him, which had remained unadjusted 
by His Highness on the plea that he had been deceiv- 
ed as to the value of the articles, we considered that 
we had no authority to investigate the same, and there- 
fore confined our intervention to directing the atten. 
tion of the Durbar ‘gent to the said claims, and point- 
ing: out the most fitting course that appeared to us to 
bo open for adoption for their settlement. 

22. We willonly add that we are well aware that 
many of the cases in which we have allowed the com. 
plaints to appear before the Commission are not of 
a class that would ordinarily be fit subjects for en- 
quiry or officialinterfcrence at the hands of the British 
authorities. With reference, however, tothe objects of 
the assembly of the Commission, and the general 
circumstances of the allegations against the Durbar, 
we have deemed the course taken by us in this class 
of cases to have been that which it behoved us to adopt, 
and trust that the same may meet with the approval of 
His Excellency in Council. 

It may be propor further to explain that the Resi- 
dent was anxious to notice the Durbar’s replies or 
remar:s in some of the cases deposed to before the 
Commission, and that, as there were obvious objections 
to his duing »o in the way of a rejoinder at the time, 
we consented to allow him to submit a final memo. or 
note in each case in which he deemed such to be neces- 
sury. Such memos. we intended to be merely brief 
comments on any particular point or statement put 
forth by the Durbar Agent, which might appear to the 
Resident to call for special remark from him, but these 
final notes have in some instances extended toa length 
greatly iu excess of what was contemplated by the 
Commission, when acceding to their submission. We 
have, however, thought it better, under the circum- 
stances, to allow all of them to be included in exjens, ° 
in the Appendices to this Report. 


PROCEEDINGS BEFORE THE COMMISSION OF (875. 


FIRST DAY, TUESDAY, FEBRUARY 23, 1875. 
PRESENT. 


Siz Ricuarpy Coucn (President); H. H. Maharaja 
of Gwalior, H. H. Maharaja of Jeypore, Sir Richard 
John Meade, Sir Dinkur Kao, and Mr. Philip Sandys 
Melvill. 


Counsel for the prosecution :—The Hon. Andrew R. 
Scoble, Advocate-General of Bombay, and J. D. In. 
verarity, instructed by Messrs. Hearn, Cleveland, and 
Lee- Warner, Solicitors in this matter for the Govern. 
ment of India. 

Counsel for the defence :—Serjeant Rallantine, R. A. 
Branson, Heury F. Purcell, Shantaram Narayen, and 
Wassudeo Juggonnath, instructed by Messrs. Jefferson 
and Payne, Attornies, Bombay. 


Secretary to the Commission :~John Jardine, Esgq., 
Bombay Civil Service. 

Interpreters:—James Flynn and Nowrozjee Far- 
doonjee. 


His Highness the Gaetwar was present, and occn- 
pied a position on the left of the Commission. 


Colonel Sir Lewis Polly, K.C.8.1., occupied a posi- 
tion on the right of the Commission. 
Proceedings commenced shortly after eleven o’clock. 
The Secretary to the Commission read the following 
Notification to the Commission bv His Excellency the 
Viceroy and Governor-General of India :— 
To the Honourable Sir Richard Couch. 
H s Highness the Maharaja of Gwalior. 
His Highness the Maharaja of Jeypore. 
Colonel Sir Richard John Meade. 
Raja Sir Dinkur Rao. 
Philip Sandys Melvill, Esq. 
Wuerzas an attempt has been made at Baroda to 
poison Colonel R. Phayre, 
Pica Rel aaa tothe ©.B., the late British Resi- 
; dent at the Court of His 
Highness Mulhar Rao Gaekwar; And whereas the 
following offences are imputed against the said Mulhar 
Rao Gaekwar, that is to say :—~ 
I.—That the said Mulhar Rao Gaekwar did, by his 
agents and in person, hold secret. communications for 
improper purposes with some of the servants employed 
by Cclonel Phayre, the Resident at Baroda, or attach. 
ed to the Residency ; 
II.—That the said Mulhar Rao Gaekwar gave bribes 
to some of those servants, or caused such bribes to be 


en ; 

or hat his purposes in holding such communica- 
tions and giving such bribes were to use the said 
servants as spies upon Colonel Phayre, and thereby 
improperly to obtain information of secrets and to 
cause injury to Colonel Phayre, or to remove shim by 
means of poison ; 

IV.—That in fact an attempt to poison Colonel 
Phayre was made by persons instigated thereto by the 
said Mulhar Rao Gaekwar : 


And wheress the Viceroy and Governor-General in 
Council has temporarily assumed the administration of 
the Baroda State for the purpose of instituting a 
public enquiry into the trath of the said imputations, 
and of affording His Highness Mulbar Rao Gaekwar an 
opportunity of freeing himself from the grave suspi- 
cion which attaches to him : 


THEREFORE, the Viceroy and Governor-General of 
Iniia in Council appoints yon the said Sir Richard 
Couch, you the said Maharaja of Gwalior, you the 


said Mahara of Jovpore, you the said Sir Richard , 
John Meade, you the said Sir Dinkur Rao, and you the 
said Philip ‘andys Melvill, Baq., to be Commissioners 
for the purpose of enquiring into the trath of the said 
imputations and of reporting to the Viceroy and 
Governor-Genaral in Council how far the same are 
true to the best of your judgment and belief. And 
the aaid Viccroy and Governor-General in Council 
appoints you the said Sir Richard Couch to be the 
President of this Commission, with full power to 
appoint times and places of meeting, to adjourn meet- 
ings, to adjust and arrange the method of procedure, 
to settle the course which the inquiry shall take, to 
call for and to receive or reject evidence documentary 
or otherwise, to hear such persons as you shall think 
fit on behalf either of the Viceroy and Governor. 
General of India in Council, or of ILis Highnoss Mulhar 
Rao Gaekwar, and generally to guide the whole course 
of the proceedings of this Commission as from time to 
time shall appear to you to be propor for tho purpose 
thereof. 

And whercas certain other matters of importance 
pending between the British Government and His 
Highness Mulbar Rao Gackwar were enquired into and 
reported upon by a Commission appointed by the Vice- 
roy and Governor-General in Council by orders dated 
28rd October 1873; and whereas the enquiry which 
you alc appointed to make is not connected with such 
matiers: For the. better understanding of your func- 
tions the said Viceroy anil Governor-General in Conn- 
cil hereby declares his desire that yon shall not ‘ex- 
tend your enquiry to other matters than the offences 
imputed to His Highnoss Mulhar Rao Gackwar as 
aforesaid; and that you shall not permit any such 
othor matters to be submitted to you for consideration 
or enquiry, 

And the said Viceroy and Governor-Goneral in 
Council desires that, in the event of any of your num- 
ber being provented by sickness or other causo from 
taking his place as Commissioner or from remaining 
as Commissioncr till thegonclusion of your enquiry, 
you and theother Commissioners shall neverthcless 
conduct and complete your enquiry in the samo way as 
if the number of Comméssionors present or romaining 
wero the whole number appointed thereby. 

And the said Viceroy and Governor-General in Coun- 
cil hereby appoints John Jardine, Esq., of the Bombay 
Civil Service, to be your Secretary. 

By order of the Viceroy and Governor-General of 
India in Council, 

C. U. Arrenison, 
Secretary to the Govt. of India. 


Mr. James Flynn interpreted the Notification in 
Mahrattee and Hindoostanee. 

The Advocate-General brought to the notice of the 
Commission that arrange- 
ments had been made for 
taking short-hand notes of 
the proceedings, which 
would be furnished to them daily if they wished. 


Serjeant Ballantine mentioned that there were one 
or two witnesses whose presence under particular 
circumstances he might deem to be of importance. 
His clients had made endeavours to obtain their pre- 
sence in Court, and possibly might be successful ; but 
he had to ask his Lordship the President to assist them 
if hereafter it should appear that they might not be 
successful. 


Short-hand writers’ notes 
to be supplied to the Commis- 
sion, 


Tho President intimated that it would be convenient. 
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to the Commission if notes of the proceedings were 
farnished the Commission in the manner suggested ; 
and to the learned Serjeant he replied that the Com- 
mission would be happy to assist him by every means 
in their power. 


Serjeant Ballantine thanked his Lordship. It had 
been considered by his learned friends the Advocate- 
General that the short-hand writer's notes might be 
considered as open to all members of the Commission. 
It had been agreed that there should be short-haad 
writers employed on both sides, so that, if any error 
might creep into the record of the proceedings, in all 
likelihood it would be perceived and corrected. 


The Advocate-Genoralt—My Lord Chief Justice, your 
Highnesses, and Gentlemen 


The aN ee of the Commission, —It now 
opening Pe] e Cour : 
muanion. becomes my duty on be 


half of the Viceroy and 
Governor-General of India in Council, »s briefly asthe 
importance of the caso will admit, to state the nature 
of the evidence it is proposed to place before you in 
regard to the charges which the Government of India 
have found it necessary to prefer against His High. 
ness Molhar Rao, Gackwar of Baroda. As the Com- 
mission has gathered from the Notification just read, 
evidence has been laid before the Government of India 
tonding to raise grave suspicions against His Highness, 
and these suspicions relate to four charges, which have 
also been read, and which may, perhaps, be reduced 
to two—that, in the firat place, His Highness, through 
hia servants, and directly, tampered with the servants 
at the Residency, and other persons attached to the 
Residency, at Baroda, for improper purposes, and, in 
the second place, that His Highness, both directly and 
by the agency of his servants, instigated certain 
persons to commit the high and sorious crime of 
attempting to poison the British Resident. In stating 
to the Commiasion the main features of the evidence 
which will be adduced beforo them, | do not at present 
propose to give any but the briefest summary of the 
ease. bot this is nota judicial inquiry, and the 
functions of the Commission will be discharged by 
way of report to the Government of India, and not in 
giving judginent in this Court,'I think it will be more 
convenient if in the present state of the inquiry I 
should simply state what the ngtuce of the evidence is 
that will be laid before you, and tell you briefly who 
the witnesses are by whom that evidence will be 
given. There are matters referred to in the Notifica- 
tion just read which are of great importance, bat 
which will be used by me only for the purpose of fix- 
ing dates. For instance, in regard to the principal 
matter mentioned in the Notification— namely, the as- 
sembly of a previous Commission of Inquiry at Baroda 
—I refer to it only to fix the date at which the evi- 
dence shows that the aitempts to tamper with the 
Residency servants began to bo made. That Commis- 
sion assembled under orders issued by the Government 
of India on the 23rd October 1873, and met in Baroda 
during the two following months of November and 
December. It was during these two months that 
by means of two jasoods or confidential servants 
named Salim and Yeshwuntrao—one a Mahomedan 
and the other a Hindoo,—negotiations were opened 
with certain of the Residency servants. These nego- 
tiations were not confined to the official servants of 
the Residency, but extended to the private servants 
of the Resident Colonel Phayre and his wife. At 
the time to which I refer Mrs. Phayre was resid- 
ing in Baroda. Her ayah wasone of the persons 
with whom these negotiations were entered into. 
This ayah subsequently became the servant of 
Mrs. Boevey, Mrs. Phayre’s daughter. This ayah, 


whose name is Ameena, had been for a considerable 
time in the service of Colonel Phayre’s wife, and she 
seems to have enjoyed the confidence of her mistress,. 
and we shall find it in evidence that she was induced 
to visit His Highness Mulhar Raoin the city. We shall 
show that these visits were made on three occasions. 
The first occasion was during the sitting of the Com- 
mission, and consequently towards the end of 1873. 
The seeond visit was made after the close of the pro- 
ceedings of the Commission and after the return of 
His Highness Mulhar Rao and Colonel Phayre from a 
visit to Nowaaree in May 1874. The third visit was 
at a Tater period—a period fixed by the ayah with 
reference to the Mahomedan month Ramzan, and not 
long before the attempt to poison Colonel Phayre was 
made. Qn thes: three occasions the ayah was intro- 
duced to the presence of His Highness the Gaekwar. 
She saw him, and personally conversed with him. 
That she was conducted to his presence by one or 
other of the two confidential jasoods before alluded to, 
and that she did go to the Palace (or Haveli) on 
these three occasions, will be established in evidence 
by the testimony of persons who accompanied her. On 
the first occasion she was accompanied by a Chobdar 
of the Residency, Faizoo Ramzan, and she was driven 
from the Camp from a point near the little school on. 
the road leading from the Residency to the railway 
station by certain drivers. On the first occasion to 
which | have referred—namely, during the sittings of 
the Commission—she was driven by Karbhai Poon- 
jabhoy, was accompanied by the Chobdar, and was 
introduaecd by the jasoods to the Gaekwar. She will 
tell you that she was asked to endeavour te get Mrs. 
Phayre to use her influence with her husband Colonel 
Phayre on behalf of His Highness Mulhar Rao in cer- 
tain matters then pending between His Highness and 
Colonel Phayre. Qn the second occasion she was 
taken to the Palace by Salim and a Residency peon 
named Shaik Kurreem, and again introduced, to His 
Highness the Gaekwar, with whom she had another 
conversation. On the third occasion she was again 
induced to go by Salim, and she was driven by a cart- 
driver named Shai: Daood and accompanied by her 
servant-boy named Chotoo. Qn that occasion a more 
important conversation than any which had taken 
place proviously was held, and I think it will be best 
for me if I leave the Commission to hear this part of 
the story from her own lips. The Commission will 
understand from the statements I have made that 
these three visits of the ayah to the Gaekwar will be 
spoken to by persons other than the ayah, who will, 
I believe, establish beyond doubt that those visits 
were made. On the first occasion is does not ap- 
pear that any pecuniary present was made to the 
ayah. On the second occasion she did receive money. 
A sum of Rs. 200 was paid to Yeshwuntrao, of which 
one-half was paid to Kurreem and the other half to the 
ayah. After the third occasion a further payment of 
Rs. 50 was made to her In further corroboration of 
her statement I propose to call Shaik Abdool, the 
husband of the ayah, to whom she related what had 
passed between her and the Maharaja. This can be 
done under section 157 of the Evidence Act. But not 
only does the evidence of this ayah find support from 
the verbal testimony I have just stated, but most 
important corroboration, I think, will be found in cer- 
tain documents which were discovered in the ayah’s 
room after her arrest. These documents consist of 
four letters. Two of them are addressed by the 
ayah to her husband, and two by the husband 
to the ayah, and they all point most conclusively to 
the establishment of communications between the 
ayah and the Maharaja by means of Salim and 
Yeshwuntrao. Of the authenticity of these letters. 
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I think the Commission will have very little doubt. 
The circumstances under which these letters were 
found will be detailed to the Commission. The wrii- 
ivg uf the two letters addressed by the husband to the 
ayrh will be de-cribed by the husband, who recog- 
nized his own handwriting. That they were despatched 
through the post appears to be clear from the postal 
marks. 

Serjeant Ballantine said he wished to guard himself 
against the supposition that he concurred that these 
Ietters were evidence in the case. It would probably 
be his duty at a subsequent part of the prvoceedigs 
to contend that these letters could not be evidence im 
the case. If, however, the learned Adsocate-General 
contented himself with asserting that th letters wie 
aduussible as evidence, and did not go on to state 
their sabstance till produced in evidence, he would 
evontent himself with making no objections at present. 

The Advocate-General —[ shall certainly contend 
that these lettecrs are most important evidence in the 
eis’, but at present, in deference tothe objection 
eapressed by the learned Serjeant, I shall do nu more 
than allude to them as a mere corroboration of the 
ayah’s story. 

eerjeant Ballantine signified his concurrence in tho 
course proposed to be followed by the Advocate- 
General. 

The Advocate-General resumed :—No donbt ihe 
ayah will be subjected by my learned friend Ser cant 
Ballantine to a severe cross- cxamination, but I thik 
it mevht to state he.e in reried to her evidence that at 
the time her preliminary statement was made she was 
suffermg from severe illness and was considered by the 
medical men in attendance on her to be in danger of 
her life, and L cannot help thin img that that circum. 
stance will have an important influence ou the mind 
of the Commission in deternmning the amount of weight 
which ought to be attached to her evidence. I have 
now introduced to the attention of the Comuission the 
fact of two persony at the Residency, one a4 private 
servant and one an official -namely the ayah Ameena 
and the peon Shaix Kurreem--receivin , persents of 
moucy frum the Maharaja fur the assistance they were 
expected to give Lim. <Another of the Residency ser- 
vauts, with regir i to whom attempts at bribery were 
made, is Pedio de Sous, Colonel Phayre’s butler, who 
had been iu Colouel Phayre’s service for twenty-five 
yoars. The same jasoods entrered into negotiations 
with him, and although he states that he refused to 
go to the Palace he reccived from the servants of the 
Gackwar a present of Rs. 60 Bibas'ai, equal to about 
Rs. 50 Government of India currency. I now come to 
@iore important class of evidence, and that is 
evidence connected not merely with the attempt 
% obtain information of what was going on at tho 
Residency, but with the a tempt that was even- 
tually made to take away the life of Colonel 
Phayre. I think the Commission will have no doubt 
that such attempt was made. [ think the Conmmis- 
sion will also have no doubt that it was only by the 
mercy of God thatthe attempt was frustrated. It 
appears that that attempt took place on the 9th 
November last, but we have evidence to show that 
similar attempts had been made on to days previous. 
The agency employed for this purpose was that 
of certain peons attached tothe Residency, notably 
a havildar named Rowjee. Communications appear 
to have been opened with him by Salim and 
Yeshwuntrao before the Commission sat, and these 
communications appear to have been entered upon in 
September 1873. He was taken by Salim to the 
Palace, and then, according to his statement, was asked 
to supply information of what was being done 
at the Residency during the sitting of the Commission. 
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That he agreed to do. For his assistance he was 
asked to get hold of the jemadar, named Nursoo, who 
had served under many successive Residents. Accord- 
ing to his statements Ife, during the period the Com- 
mussion sat in | aroda, paid three visits to the Palace, 
on each of which vecasions he had an interview with the 
Mahara a and conversed direauly with Hig Highness. 
Atter the Cuomnmiss on had concluded its labours, and 
before Fhs Highness the Mahara a and Colenel Phayre 
went to Nowsaree, Rowjee visited the Maharaja three 
times, and about the same time, being about to cele- 
hate his marnage, he received a present of Rs. 500 
from the MaLaraja through Yeshwuntrao, At Now. 
sarce he continusd his communications with the Maha- 
raja and his servants. After his return from Nowsarce 
he continned in the same course, and, not long after 
lus return from Nowsarec, a sum of Rs. 800 was hand- 
ed over by the same Yeshwuntrao to the jemadar 
Nursoo, who had been induced to join in the con- 
apiracy, aud this money was divided between Nursvo, 
Row ee, and oue Jagen, a punkawalla, who from tho 
nate of his employment had amplo means of hearing 
what was said at the Residency table, and who seem- 
ingly ar the close of the day used to put his infor. 
macion in the form of a Ietter which was handed by 
Row ce to Nursvo, by Nursoo to Yeshwuutrao, and by 
the last tothe Maharaja After the arrest of Salim he 
was handed over by Lis Highness the Maharaja to tho 
British authorities, and upon his house being scarched 
by Mr. Hormas:eo Wadia, who was then Fouzdar, a 
bandle of papers was discovered and sealed up. Upon 
examination of the bundle some of these nows-lettors 
were discovered Thiee are in my possession. One 
of them 1s admittedly m the handwiitmy of Jugga, the 
punkawalla, and the other two are ina haudwriting 
which has not yet been identified. As the learned 
Ser cant may make the same objection that he 
made regarding the four letters found in the posses- 
sionof the ayan, J shall not allude to the coutents of 
those letters fur the present, though afterwards 1 shall 
submit to the Commission that they are receivablo in 
evidence. As I have alroady stated, a present of 
Rs. 500 was made to Row, eo at the time of his marriago. 
A subsequent piesent of either Ks. 300 or Ks, 400 was 
made to Kowyjee after “his return from Nowsaroe. I 
shall call evidence to show that at the time itis al- 
leged these payments were made, Kowjee, though 
in receipt of only a small income as havildar of peons, 
was in possession of considerable sums of money, 
spent large sums in ornaments, and lived in a style 
quite inconsistent with the wages he was gotting for 
his services. 1 shall also prove that in his visits to the 
Palace he was accompanied sometimes by Jugga the 
punkawalla, and at times by a man named Karbhai, 
whom, he says, he used to ta e with him, because he 
was afraid to go into the city at night by himself. 
That he oblained these ornaments, willbe established 
by the evidence of friends who bought them, and by 
the two goldsmiths who made them. With regard to 
the jemadar [ shall show that he, while in attendance 
on ( olonel Phayre at Nowsaree, received from the 
Maharaja, through Yeshwuntrao, Rs. 250 as a present, 
and, after his return from Nowsaree, received his pio- 
portion of the Rs. 800 which I have already mentioned 
as having been divided between him, Rowjee, an 

Jugga. Ithink, therefore, that the Commission, if 
they believe these witnesses, will have little doubt that 
communications for improper purposes were mad by 
H. H. the Maharaja, both dircctly and by his agents, 
with some of the servants employed by Colone} Phayre 
or attached to the Residency, and that bribes were 
received by those servants as rewards for their 
giving the information to which I have referred. 
In regard to some of the communications which 
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were so made by Rowjee, cither himself directly or by 
means of the news-letters written by’ Jugga, 
evidence will be obtained from the letters them- 
selves should the Commission determine to receive 
them. In regard to other matters of great im- 
portance, other evidence will be given by witnesses— 
by one, ot all events—who rvceived in this 
manner ag important official document, and read its 
cautents to His Highness. Among docnaments com- 
municated ina similar way there was at Jeast one 
official document of considerable importance, to which 
L shall not at prosont refer farther. I come now to 
the most important branch of the case—the attempt 
to poison Colonel Phayre. That attempt was dincover- 
ed by Colonel Phayre on the 8th November, although 
it would appear from the evidence given that two 
previous attempta had been made to poison Colonel 
Phayre on the 6th and 7th November. The person by 
whom tho poison was attempted 10 he administered on 
the 9th was Rowjon, the havildar of peons, to whom J 
have already oneco or twice referred. The method em- 
ployed for administering the poison was this. Colonel 
Phayre was inthe habit, every morning after a walk or 
a ride, of proceuding to his office adjoining the main 
building of the Residency, and comnected with it 
by a covered verandah, whee he had dressing accom. 
modation. It was the duty of one of his servants, named 
Abdoola, to prepare every morning a tumbler of sher- 
bet made of pummelow juice. Abdoola will tell you 
how he made this sherbet and what he did with it. 
He used to put it on adable in Colonel Phayre’s inner 


room and there Jeave it for his neater. Upon the morn. | 


ing in question Abdoola prepared this sherbet as usual. 
Of the various pervanta who were employed about the 
house, it appears io have been the duty of Govind, 
hamal, to attend tothiy particular room, 1 shail call 
Govind, and he will tell you how he was oeeupied on 
this morning. Rowjee, though he Jad no immediate 
occupation in that room, was in the habit of gome into 
it froin tune totime, Gdher io arrange pen: or paper 
or do some other little duties, #9 that his gome info the 
room would not be cnaleulited to excite suspicion 
position whieh he wsed te occupy inthe Resideney was 
on tho outer covered verandah, where a bench was placed 
for the accommodaton of peonsy and fiom that beneh 
Rowjee would have a vicw of Colonel Phayre s room, 
so that by simply remaining in the position ordinarily 
occupied by him he could see afuch that was done m- 
side, and particularly what was done with the sherbet 
when Colonel Phayre returned from his morning ever- 
cise. On the morning in question, it will appear from 
Rowjee’s evidenoe, he introdueed into the goblet the 
poison which was so nearly fatal to Colonel Phayre. 
ifis method of administering the poison was as fol- 
lows :—Having received it from the Maharaja’s servants 
he first of all made a solution of the poisonous eom- 
pound in a small bottle, and shovk it so as to cause the 
particles of the poison to mix as thoroughly as 
possible with the water. He then poured this 
solution into the goblet of sherbet which stood 
ready for Colonel Phayro. That there was poison 
put into the goblet Ido not think the Commission 
will have the slightest doubt. Colonel Phayre 
took two or three sips of the miature. He did not like 
the taste. He thought it possible that the sherbet 
had been made from some bad pummelow, and threw 
& portion of it away. He sat down to work, and in a 
shot time sympioms osbibited themselves which he 
had ‘uoticed on the two previous days, the 6th and 7th, 
and which he had attributed to poorliness. His suspi- 
cions wexe roused. He experienced great nausea and 
@ dizzy feeling in the head and other curious symp- 
toma which led him tothink that he had taken some- 
phing that had disagreed with him. Hoexamined the 
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goblet, and noticed a sort of sediment in the small 
quantity of sherbet left in the ginss. He at once 
wrote to Dr. Seward, the Residency Surgeon, and 
asked him to come over to him. ‘Ihatnote was given 
tna peon named Mahomed. When Dr. Seward heard 
the symptoms from Colonel Phayre, he took away the 
goblet at once to his own residefice and made 
an investigation of the contents of the glass, 
which satisfied him that the sediment was com- 
posed partly of arsenic and partly of some glitter- 
ing substance which he afterwards ascertained was 
diamond dust. Not satisfied with this examina- 
tion, Dr. Seward sent the remains of the sherbet, 
with the tumbler, to Dr. Gray, Chemical Aualyser 
to the Bombay Government; and Dr. Gray, after 
carefully examining the sediment, arrived at precisely 
the same conclusion as Dr. Seward. I think, therefore, 
that the Commission will have little doubt as to the 
scientific part of the evidence, and will agree that in 
this sherbet on the morning in question a poisonous 
dose was introduced which might have taken away the 
life of Colonel Phayre. 1 shall now proceed to connect 
the Maharaja and his servants with this attempt upon 
the life of Colonel Phayro. It will, I think, be 
found beyond a doubt by the Commission that on the 
morning of the 9th November the two men, Yeshwunt- 
rao und Salim, who had been employed in all the 
previous negotiations with the Resdeney servants, 
came unusually carly tothe Residency. Their presence 
there at tlis hour will be testified to by a numbor of 
witnesses. On being asked by one witness why they 
had come so early, they said they had come with 
present of fruit, asit was the Dewalee. But the 
excuse thus given will, I think, be shown io be 
deceptive, because it was not until Jong after their 
arrival at the Residency that this present of fruit 
| arrived, It did uot mrive until half-past eight in 
the morning, whereas these men came to the 
Residency somewhere about 6 o'clock. Ihave men- 
1 tioned that Colonel Phayre sent a note to Dr. Seward, 
| by the peon named Mahomed. We fmd Salim at once 
addressing himself to Mahomed. He requested him 
to go infothe town and buy him some bisenits. The 
peon consented, but delivered the note first to Dr. 
, *eward and then went into the city. Whether he 
really went for the biscuits or to give information is a 
mat! er which the Commission must determine. Another 
point that I think I shall establish upon conclusive evi- 
dence is this—after Colonel Phayre had noticed the 
sednnent, and set down upon the table the glass contain- 
ing the remains of it, and after the message had been 
sent to Dr. Seward, Salim mounted his horse and 
rode at full speed in the direction of Rowjee’s house, 
and afte: wards tothe city. What he did there I do not 
propose now to state to the Commission, although h 
may say that evidence is furnished bythe Maharaja 
himself in a statement he made to a witness called 
Damodhur Trimbuck or Damodhur Punt. I shall 
allow this statement tobe made by the witness him- 
self. But that Rowjee did take this ride will, 
I think, be proved beyond doubt. He returned 
tothe Residency after this, and saw the Assist- 
ant Resident, Mr. Crawley-Boevey, with whom he 
had some conversation. I now come to another class 
of evidence in regard to this part of the case. I have 
said that the poisonous substance intended to be 
administered to Colonel Phayre was arsenic. Of the 
poisonous qualities of arsenic I need not tell you. 
But of the diamond dust which was mixed with 
it I may mention that it has always been 
considered an efficacions means of destruction by 
the natives of this country. Dr. Norman Che- 
vers in his “ Manual of Medical Jurisprudence 
for India” says— Althongh this material has no 
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place in Dr. Taylor's treatise, it is certain that 
a belief in its deadly potency existed long ago in 
Europe, and that the same idea is at present of con- 
siderable prevalence in India.” He then goes on to 
say that it is considered that the Powder of Succession 
of the Italian poisoners was diamond dust. He states 
that Benvonuto Cellini relates that an attempt was 
made topoison him, when in prison at Rome, by the 
administration of pounded diamond in his food, &c., 
and he then gocs on to give a number of illustrations 
tending io show thatin India diamond dust was aud is 
considered a powerful poison. We are able to trace the 
source from which tlis diamond dust and arsenic was 
procured. The evidence of Damodhur Punt, who former- 
ly held the office of Private Secretary to rhe Gae war, 
and also had charge of His Highness’s private treasury , 
will prove that an application was made to him direcy 
by the Mahara a to obvain arsenic. Damodhur Punt 
tricd to obtain two tolas from the Fuusdaree, which 
was then under the control of Mr. Hormusjee Wadia, 
but although a written order was sent for this poison, 
and it wax said it was wanted for a horse, the poison 
was uot supplied. Damodhur Punt, however, states 
that he subsequently obtained the required quantity 
from a Borah, and by direction of the Gackwar gave 
it to Salim. With regard to the diamond dust 
Dimodhur Punt will tell you that ij was pur- 
chased from Hemechund Futteychund, ajoweller, and 
tha, by diuection of His Highness the Gaekwar 
it was given to Yeshwuntrao, Salim’s associate. 
The arsemc and diamond dust thus obtained ap- 
pear to have been handed over by Salim to 
Rowjee on two occasions. The watnessos Nursv anil 
Row ce will state that it was by the expres» directions 
of His Hizhness that Salim was ordered to give these 
powders to them. The first supply camo from Satin io 
Nuisoo, who handed the powders over to Rowjce, 
aud it may be that the powder thus suppiied 
was as administered to Colonel Phayre on the 7th 
November. ‘Lhat powder, asI have already said, 
did not take effect, and Salim and Rowjee, when 
they next saw His Highne s, say that they were 
somewhat severely blamed by the Maharaja, whu 
complained that the poison had not been efficacious. 
On the same occasion that ho made thie 
complaint, he said he would send for a fur- 
ther supply, and that further supply was handed 
over by Salim to Nursoo, whoin lus turn gave it to 
Rowjee. Towjee said that of the powders so obtained, 
some of them were used and some remained with him. 
Of those that remaiued with him one has been found. 
After theresult of Dr. *eward’s analysis Rowjece ways 
arrested upou suspicion. His belt was taken from 
him and handed over to another peon with whon it 
remained until it was oxamined by the Police, and in 
a small pocket under one of the cruss pieces a smull 
packet was found wrapped up in paper which was 
found by Dr. Gray to contain seven grains of white 
arsenic Authorities show that a fatal dose pf arsenic 
is contained in two or three grains. Bat in this small 
packet there were, as I have told you, seven grains. 
Of course it must be obvious to the Commission, and 
to all who have heard the statement I have been 
making, that the evidence against ILis Highness will 
depend very much upon the degree of credibility to 
be attached to Damodhur Punt, Nursoo, and Rowjee 
in regard tothis attempt upon the life of Colonel 
Phayre ; but I think that when the Commission has 
heard the history of the manner in which that evidence 
has been obtained, and the entire absence of any con- 
nection between the three persons, who have each told 
their story independently of one another, and yet with a 
largo amount of agreement, it will be seen that albeit 
a certain amount ofdoubt must attach to the testi- 


money of persons giving their ovidence under the cir- 
cumstances of the witnesses just named, nevertheless 
the witnesses aro telling a true story. I may 
say that the statements of Rowjee and Damodhur 
Punt were made under a promise of a free pardon, but 
that of Nursoo jemadar was made voluntarily after he 
had been told that no pardon wonld be granted to 
him. The evidence of Nursoo will, therefore, be a 
very important clement in the considerations which 
will lead the Coramission to form their opinion upon 
this case. There is ono other circumstance in regard to 
Nursoo. He had been many years in the service of 
the Residency, and hold a high position among tho 
official servants at the Residency. After he had given 
his evidence under the circumstances I have stated, 
he felt. so strongly the disgrace he had incurred, and 
the treacheroas conduct of which he had been guilty, 
that he attempred to drown himself. There is a deep 
well near the Residency. One day he broke away 
from his guards and jumped into the well, from which 
he was rescued by the Police. I think that if the 
Commission were to visit this well, and noto its 
sizy and depth, thry will conclude that Nursvoo must 
have intended self-destruction when he leaped into tb. 
Bat the evidence of Damodhur Pant not only corrobo. 
rates the evidences of Nursoo and Rowiee, but is sup- 
ported by most important docnmontary evidence de- 
rived from the acvounts of the personal private ex. 
penditnre of tho Maharaja. | shall be able to lay 
before the Commission a number of these acconntys, 
which were kept with theregularity which abays did 
tingishes the accounts of th natives of tis country. 
1 shill be abie te show the payments which were mado 
ont of the Gielowar’s private purse to Yeshwuntrao 
and Salm = [shall b> able to show that some of these 
puments were made on datos corresponding very 
neirly to those on whieh payments to the ayah, No usvo, 
and Bowree were made. ‘The sums me not exaclly, 
although they are weark, the same; bat L think it 
ignolan unreasonable inference to draw from the 
eums entered audiho sums (disbursed that the dis- 
bursimg persons retained a portion in their possession. 
T shall show that subsequent to the enquiry being 
instiruted iato this atigmpt to poison Colonel Phayre, 
by order of the clerks and officers who had charge of 
these accounts clumsy atiempts were made to deface 
certa.n entries by pouring ine over the placos where 
Salim’s name occurred—tho objocs of which I think 
cannot be doubted by the Commission. 1 shall show, 
moreover, from these accounts how the payment, or a 
pirt of the payment, was mide to the jeweller Nem- 
chund, who furnished the dusmonds which were even- 
tually powdered into the diamond dust. And with regard 
to these accuunts L shall show from the entries huw the 
monie4 were disbursed, and that such entiics entirely 
correspond with the statement made by Daino- 
dhur Punt with regard to them ata timo when ho 
had no access to these accounts, and when he was 
speaking from memory with regard to them. I shull 
shorv from éhese entries how the monies were obtainul. 
The payment made to Hemchund Futtoychund was 
a payment of about Rs. 3,000, and there are a number 
of cross entries in regard to that paymont which I 
may perbaps here shortly describe. There was an 
accouut kept called the saving Account—Kusgec. 
Two items from that account were appropriated to 
the payment to Hemchund of the Rs. 3,000, wh‘zh ho 
was to receive in part settlement of his claim for the 
diamonds supplied. One of theso itoms was an itom 
of saving upon the discount in respect of oil sup-~» 
plied to the Gackwar’s Commissariat, and that 
amounted to Rs. 1,456-12-3, from which Rs. 150 was 
io be deducted for oil for lightiug the tower ovor the 
gateway which adjoins the Palace. And there is au 
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endorsement in the handwriting of Damodhur Pant, 
directing that this sum shall be credited to the Kasgee 
account on the 10th of Msageur Vud. The other item 
was anitem of Rs. 1,926-1 realised by the sales of 
ooins given as nuzseranas, and that was ordered 
to be credited to the same account on the 8th 
of Mageur Vud, two days before the previous item. 
The aggregate of those two sums were directed 
on the 8th Magaur Vad to be paid to one Kamoshwur, 
the manager of the Swami Narrayen’s Temple, in 
order to.give a feast to a number of Brahmins, but no 
such feast was given. The entries will show that the 
total derived from these two sums was, in point of 
fact, applied to the payment of Rs. 3,000 to the ;ewel- 
ler Hemehund. It will not also fail to be noted by 
the Commission that the order directing this 
total sum to be paid to Rameshwur for the 
feast to be given tothe Brahmins is dated on the 
day previous to that on which one of the itoms was 
brought to account—the latte: being dated on ithe 9th 
and the former on the 8th! The order for paymont, of 
tho two bears date the Sth. Homchund the jeweller 
will of course be called, and his evidence will [ think 
bo imporiantas showing the way in which this 
purchase of diamonds was sunght to be kept sccret. 
Ho will tell the Commission that he was applied to 
by some of tho Gaekwar’s people after the dis- 
covery of tho attempt to poison Colonel Phayre, 
and that he really consented to take out a portion of 
his own booksin order that this ontry might be 
cancelled. His books will be produced and he 
will stato to the Commission the circumstances 
under which his books were tampered with, and 
by whose desire thoy were so tampered with. 
Inowcome tv another pioce of evidence which I 
think has a material bearing upon the case as affect- 
ing His Highness personally. 11 was the habit of iis 
Highness to visit Colonel Phayro, the Resident, twice 
a week—on Mondays and Thursdays. The attempt 
to poison, as 1 havo already stated, took placo on the 
9th Novembor—which was a Monday,—and on the 
Monday His Wighness paid the usual visit. Colonel 
Phayre was still suffering from tho cffects of the 
poison which ho had imbibed, but he did not know at 
that time, as he had not heard &:0m Dr. -eward, what 
he had taken. Ho received His Highnoss as usual, 
and was much struok by His Highness inthe course 
of conversation describing vo him almost oxactly the 
symptoms under which he was suffering, and saying 
that there was a great doal of sickness about the town 
of such a character as Culone] Phayre was at that very 
moment suffering from. He said that ho had himself 
suffered in the same way. It is curious that such o 
conversation should ta e place. Colonel Phayro did 
not tell Malhar Kao what he had taken, or what his 
suppositions were at that time—le may have thought 
something had beon patin his goblet, but ho had no 
definite idea. that he had partaken of poison, not 
haying then seen Dr. Seward. But if Damodhur 
speakstruthfully the Maharaja knew perfectly well 
thon: that the attempt had been mad@ and had 
failed, because on his driving back from the Resi- 
dency to the Palace he picked up Damodhur Punt 
on the road, and hada conversation with him about 
it. That conversation Damodhur Punt will himself 
relate. Ithint it will strike the Commission that 
suchan sitempt as this—an attempt to poison tho 
Rosfent—waa @ circomstance that would rapidly 
got wind in the town ; it was a matter that could not 
remain leng hid. Itis curious, however, that it was 
© not until the following Thursday when the second 
formal visit of the week came round that His Highness 
made the slightest ellusion to Colonel Phayre on the 
subject. He did noé go at unce: on hearing of the re- 


port, nor did he communicate with Colonel Phayre. He 
waited till the time of his ordinary visit took place, 
and then said he had heard of it on the previous day, 
Wednesday. On that occasion His Highness was 
accompanied by his then Dewan Mr. Dadabhoy 
Nowrojee, and although a conversation then took place 
between Colonel Phayre and His Highness in regard 
to the attempted poisoning no formal communication 
on the subject took place until two days afterwards, 
namely, on the 14th November, on which occasion a 
Durbar yad was sent by the Maharajah to Colonel 
Phayre in these words :— 


“Ataformal interview with you the day before 
yesterday, I learned from you the particulars about the 
attempt made by some bad man to poison you, for 
which I am sorry ; but it was the favour of God that 
his crael design did not meot with succoss. 

“If it becomes necessary for you to obtain any 
assistance in proving the criminal’s guilt the same 
will be given. This is written for your information.” 

Datod 14th November 1874, 


The only comment I make upon that letter is that it 
is a curious circumstance that it came so late. Thave 
now gone through the main points in the evidence 
which I shall proceed tolay before the Commission. 
Ido not at present propose to do more than make 
this bricf recapitulation of the points to which the 
witnesses’ attention will be directed. After the 
witnesses have beon heard upon the subject, and the 
cross-cxamination of my learned friend, I believe I 
shall be allowed, with the sanction of his Lordship the 
President, fo sum up tho evidence ; and, in case my 
learned frieud should oall any witnesses, to reply on 
the whole case. I shall thereforo not further take up 
tho time of the Commission at present, but proceed to 
call witnesses wivhout any further delay. 


AMEENA, Mrs. Crawley-Boevey’s ayah, was then 
called, and, having been sworn, 
was examined by Mr. Inverarity, 
and deposed as follows :— 

My name is Ameena. I remember the period when 
the Baroda Enquiry Commission was sitting. | was at 
that time in the sorvice of Mrs. Phayre, the wife of 
the Resident, as an ayah, and ' continued in her ser. 
vice until she went to England ; and 1 then entered 
the sorvice of Mrs. Boevey asanayah. She was the 
daughter of Mra. Phayre, and she lived at the Resi- 
dency, I continued in her service until the time 
when Colonel Phayre went to Bombay. I know His 
Highness Mulhar Row Gackwar. He wasinthe habit 
of coming twice a week tothe Residency, Once, while 
in the service of Mrs. bhayre, | went to the Haveli (or 
Palace) of the Maharaja. While I was in the service 
of Mrs. Boovey, I went there on two occasions. Ihaww 
not be n longin Baroda, but I believe | went to the 
old Haveli of the Maharaja. I[doa’t exactly remem- 
ber when I went on the first occasion when I was in 
the service of Mrs. Phayre, but ithink it wag at about 
half-pust ® or 10 at night. That was about the time 
when the Commission was about toclose. At that 
time [ was living at the Residency. Wneu I went 
from the Residenoy to the Haveli, I was accompanied 
by Fiizoo, a chobdar. We went on foot as far as the 
well which is situated close to the school on the road 
to the city. We thence continued our journey ina 
vehicle which was waiting near the well. We (i and 
Fuizoo) both went to the Haveli in that vehicle. 
Faizoo was a fellow-servant of mine at the Residency. 
Ho had been employed some time before me; 1 was 
newly employed at ths time. [A peon was here 
shown to the witness.| That man isthe Faizoo, of 
whom J] have spoken. [The man admits that his name 
is Faizoo.] I had not seen anything of Barods'before. 


Ameena ayah examin- 
od by Mr. fuverarity. 
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Whe garrywalla drove up to some door or gateway, 
and there stopped the garry. After the garry 
stopped, Salim came. Salim, I, and Faizoo then went 
tothe Haveli. 1 don’t remember, but I think the dis- 
tance was about 150 paces between where the 

waa stopped and the Haveli. Salim used to come with 
the Maharaja twice a week to the Residency. Iand 
Faizoo and Salim walked from where the garry had 
Btopped to the Haveli, which we entered. We went 
upstairs. When I and Salim went upstairs, Salim 
desired met to wait a little while, and he would go and 
inform the Maharaja of my arrival. Salim returned 
along with the Maharaia, when Salim told me to wait. 
1 did so in a small place, where you cau sit at the top 
of the stairs. [The Interpreter explains that the 
witness may mean a landing-place. | 

Witness—Someting like a small place where you 
can sit. 

Mr. Melvill to Interpreter—Ask her to describe it. 

Witness—Just above the stairs there is a small place. 
[Interpreter—She calls ita room ; she uses the Eng. | 
lish word.] I did not observe that there was a door. ' 
Iand Faizoo were shown into that small place I 
have been speaking of, and were told to wait there, 
while Salim went to inform the Maharajah. Salim 
returned with the Maharaja; the latter sat on a 
bench, I and Faizoo sat on the floor, Salim remained 
standing. The Maharaja asked me whether I had 
heard the Madam Saheb saying anything about the 
Commission. I saidI know nothing, a d I have 
heard nothing. Then the Maharaja said, “Do you 
say something to the Madam Saheb on my be- 
half ?’? I said I cannot say anything or explain 
unything. The Maharaja then said, “ Should the 
Madam Saheb say anything at any time, inform 
me through Salim or through Yeshwuntrao.” That is 
all that took place as regards me on that occasion. 
Then something occurred with respect to Faizoo. 
Faizoo said something about his son, who was then 
in the service of the Maharaja. I did not take parti- 
cular notice of what he said. I can’t tell exactly, but 
I think I and Faizoo remained in the little room I 
have speken of for about half an hour. Yceshwuntrao 
is a jasoos, and used to accompany the Maharaja when 
he came twice a week tothe Residency. [The Inter- 
preter explains that jasoos means a messenger. | 

Mr. Melvill—It also means aspy. What is the 
meaning of jasoos down here P 

Mr. Flynn—A messonger. 

Mr. Melvill—His Highness the Maharaja of Jey- 
pore understands it in exactly the same way as I do— 
aspy—tut it may have a different meaning down here. 

Mr. Flynn—It is equal to chuprassie, a man who 

wears @ belt, a peon. 
* Witness— When ! left the Haveli, Faizoo, Salim, and 
I returned to the place where the garry was standing. 
Faizoo and I got into the garry, and we went home. 
The garry stopped at the place where we first got 
into it, and then. we got into it andwenthome. 1 said 
that I went twice tothe Haveli when I was in Mrs. 
Boevey’s service. It was after the Maharaja return- 
ed from Nowsaree that I went. 

Mr. Scoble—It will save some trouble if I mention 
that I and my learned friend Serjeant Ballantine 
have agreed to accept the dates, when the Maharaja 
was at Nowsaree, as from the 2nd April to the 2nd May 
1874. The return would be after the 16th May 1874. 

Witness continues :—It was in the month of June, 
after the Maharaia had returned from Nowsaree, 
that I went to the Haveli. Salim asked me and Kur- 
rim Naix to come. Kaurrim Naik isa peon serving 
under Mr. Boevey. At that time Mr. and Mrs. 
Boevey were residing at that Residency. Mr. Boevey 
was at that time Assistant to Colonel Phayre, the 


Resident. Kurrim Naik accompanied me tothe Haveli 
on that occasion—that was in consequence of @ 
communication made by Salim. We went on foot as 
far as the spot near the school, and there we got into 
a garry. Jt was not in the day, but at night. 1 don’t 
remember the exact time, but! think it was 8, a 
quarter-past 8, or half-past 8. This happened a long 
time ago, sol have no clear recollection as to the 
time. When we got to the Haveli on this occasion 
the driver of the carriage went and called for Salim, 
who came. Then Salim, I, and Kurrim Naik got into 
the garry. We went close to the Haveli near the 
staircase. It waa raining a little at the time. 
Salim joined us somewhere near his house in the city. 
When we three arrived at the Haveli, we all three 
alighted from the carriage and went upstairs. We 
went up one flight of stairs, a.d having got to the top 
of that flight, Salim desired me and Kurrim Naik 
to stop there. [Interpreter—She corrects herself.] 
We went up two flights of stairs. I and Kurrim Naik 
were told to stand there, and Salim would go 
and inform the Maharaja of our arrival. The Maharaja 
camo and sat on the same bench on which ho 
had sat on the previous occasion. We were asked to 
come upstairs. We went up another flight of stairs. 
We went up afew steps. I and Kurrim went and sut 
there opposite to where the Maharaja was seated on 
the bench. Salim stood. The Maharaja asked whe- 
ther the Madam Saheb, meaning Mrs. Boevey, had 
said anything about the marriage which had taken 
place at Nowsaree. Isaid to the Maharaja that 1 
had heard nothing about it. 1 further said that Mrs. 
Phayre had left for Ergland. I said, When she returns 
from England something good will happen. Sho is 
favourably disposed towards you, and sois Colonel 
Phayre. Then the Maharaja said to Kurrim Naik, 
“Do you say something to Mr. Boevey in my favour.” 
I then said Mr. Boevey will not attend to anything 
which any one may say to him ; and Kurrim Naik said 
that he also could do nothing. I then made a salaam 
tothe Maharaja, and was about to go downstairs, 
when I heard the Maharaja say to Salim, “ Do you 
give them a sum.” I understood that was in reference 
to a wedding, the Maharaja’s marriage. 

Mr. Inverarity—-Dido he give you any sum P 

Witness—I have something more tosay. Thenafter 
that, Salim, I, and Kurrim Naik went downstairs, and 
to the place where the garry was standing. I heard 
Salim say to Kurrim—‘ Do you go to-morrow to 
Yesh» untrao’s house in the evening.” After that we 
got into the garry and went home. QOnthe evening 
of the following day Kurrim Naik told me that he had 
brought Rs. 200 from Yeswuntrao’s house, where, he 
said, the money had been given to him by Salim. On 
the morning of the following day Kurrim gave me 
Rs 100, aud kept Rs. 100 for himself. 

The Commission was hereupon adjourned for half 
an hour. 

The Commissioners again met at three o'clock, but 
H. H. the Gaekwar was not present during the remain- 
der of the sitting. 

The witness Ameena was re-called, and further 
examined by Mr. Inverarity, and said :— 

I visited the Maharaja on the third occasion in the 
month of Ramzan. I left the Residency at about 8 
or half-past 8 in the evening. I went because Salim 
came and iold me that the Maharaja urgently wanted 
me to come and see him. Noone accompanied he on 
the third occasion except a boy named Chotoo. My 
husband and Chotoo went on foot. My husband went 
by the road which leads to the bazaar, in ordew 
to get a garry. I and Chotoo got into the 

near a wud tree, near Dadabhoy’s shop. 
My husband’s name is Shaik Abdoola, I and 
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Chotoo first drove to a place called the Arab. 
khana (or Atabs’ house) neat the Haveli. Salim had 
appointed the place whete we were to go. [Mr. 
Fiynn bere explains that the month Ramzan would be 
from the 12th October until the 10th Novemner.} The 
Griver of the garry called out to Salim. Malim came. 
I and Saliw entered the Haveli, and we went upstairs. 
Chotoo remained in the garry and did not come with 
us. Land Salim went upstairs to the samo place where 
we had sat on previous occasions. Salim called out to 
the Maharaja, and the latter came and eat on the same 
bench on which he had sat before. I had sume con. 
versation with him. AsIam eating the salt of the 
Britisa Government, I am going to tell you every- 
thing. I shall not conceal anything. The Mnharaja 
first asked me this :—‘‘ Has the Madam Saheb been say- 
ing anything about the child ?” Mrs. Boevey was the 
Madam Saheb refcrred to, and the child was the son 
that was born to the Maharaja. 1 said, “ The Madam 
Saheb had said nothing, nor have ! heard anything.” 
AndI said, “ Whon the burra Madam Saheb comes, 
that is Mra, Phayre, something good will occur to you. 
Sho and Colonel Vhayro both wish you well.” And 1 
algo said to the Maharaja, “ Whon the Madam Saheb 
comes back, something good will happen to you, do 
you attend to what the Sabeb says—don’t bo afraid.” 
Salim said, “Can any charm be used ?” 

Mr. Flynn—Sananr is tho word she used. 

Mr. Molvill—That word is peculiar to this part of 
the country. The Maharaja of Jeypore is also un- 
acquainted with it. 

Hi. Hy the Maharaja Scindia thought that for charm 
the word muntor would be used. 

Witness continucs :—Snlim first spoke about the 
charm. Salim said, “ Should a charm bo used, will tho 
Saheb’s heart be turned ?? As for me I did not 
exactly understand what he moant. J then said to 
Salim, as well as to the Maharaja, “ Don’t yon use 
any jadoo on tho Saheb. (Mr. Flynn explains that 
jadoo means sorcery, and that the witness means 
** Don’t resort to the art of sorcery.”) They will 
have no effect ona sahob.”? The reason I gave for 
that is this: that the Saheb logue had faith or trost 
in God. Thon Salim said to me—(Witness weeps, and, 
whilo wiping her tears, says—‘*What 1 am stating is 
the trath.”)—‘ Should anything be given to tho 
Saheb, what do you think tho eect will be P” 

Mr. Flynn—She moans what will occur, 

Mr. Serjeant Ballantine—No, no; let us have what 
she says. 

Witness—At that time I felt very much olarmed at 
hearing this, because, before that [ had heard some- 
thing stated by two persons. I then said to the Maha. 
raja, “Iam going away.” I don’t see the Maharaja 
here now. Wero he here, he would probably cor- 
roborate what I say. (Laughter.) Then Salim, ad- 
dressing me, said, “Do you hearken to what the 
Maharaja will tell you, and if you attend to it, yon will 
have enough to live upon for the remainder of your 
life.” salim then said to me, “ Your husband will also 
get employment, and you, too, will not have to serve 
any more.” I gaidin return to Salim, “Ihave not 
deen starving all this time. I have passed my life up 
to this time in serving the English.” Just then as I 
‘was avout to go away, | eaid tothe Maharaja, “ Don’t 
7 listen to what anybody may tell you to do to the 

eheb, for if any anything injurious should happen to 
the Saheb you will be ruined.” It appeared to me 
that the Maharaja got angry at this, because he said 
to *alim, “ Take the ayah away ;” and Salim did ao. I 
fand Salim then went downstairs. I went to the place 
where the garry had stopped. I and Chotoo then 
went home. We went in the garry as far as the 
Wad izee. We alighted and walked home. I saw 


Salim again when he came with the Maharaja to the 
Residency. He came to me on that occasion to tha 
dispense-room where the pantry is, and ho said to 
me, “Ihave placed fifty rupees under your cot.” I 
mean that he said kutcha rupees—Baroda rupees— 
they are inferior to Bombay rupees. My cot was inmy 
room. Iwas not in my room then. I was at the 
bungalow. My room is inthe Residency, near the 
kitchen. When he told me that I went to my room, 
and under my bedding I found fifty rupees. 

Mr. Inverarity—At the time that you made these 
three different visits at the Haveli, was your husband 
Abdoola living with you or not P 

Witness—My husband was not living with me at 
that time. 

Mr. Inverarity—At the time of the three visits, was 
your hushand in Bombay or not ? 

Witness—He was in Bombay on the occasion on 
which 1 made the first visit to the Haveli. On the 
occension of the second visit he was in the service of 
Major Blakeman (or Blakely f) here in Baroda. 
On the third occasion ho was then living with me 
in my house. By my house, [ mean my room at the 
Residency. I informed my husband that I had beun 
to the Maharaja on two occasions. I told him mysolf 
of the first occasion wken I went, and the other occa- 
sion when the Maharaja returned from Nowsaree. As 
for the third occasion, I don’t remember where my 
husband was—whether he was at Mahableshwur or noi 
lcannot say. When I and my husband were living 
apart we corresponded together. Tho first letter was 
written when { went to Bombay. 

Mr. Inverarity—Can you recognize that letter again 
if you saw it ? 

Witness—J do not know how to write. 

Sir Richard Couch—We don’t know when she went 
to Bombay. 

Witness—I went to Bombay when Mrs. Phayro 
went when she was going to England in the month of 
March. I gotone Syed Abdvol Rahim to write the 
first letter for me. I call him Rahim Syed. Tam 
not sure whether thatis his proper name. I can 
noither read nor write. 

Mr. Inverarity—I propose to have the letter read 
out to the witnoss by Mr. Flynu, and to ask her whe- 
therthav is the letter she instructed this man to write. 

The President—In that way you will be putting the 
letter bofore us before it has becn shown who wrote it. 

Mr. Inverarity—Then I will ask tobe allowed to 
call the witness again. 

The President—You had better do that. 

Mr. Inverarity (to witness)—When did you write 
the second letter ? 

The President—You had better say, when did you . 
get the second letter written ? « 

Mr. Inverarity—When did you get the second letter 
written—during the same visit P 

Witnese—It was while I was in Bombay, when Mrs. 
Phayre went to England. I got it written by,thesame 
person, Rahim Syed. I sent those letters to my hus- 
band by post. I don’t remember receiving any letters 
from my husband. It has happend a long time be- 
fore, and I don’t remember whether my husband sent 
mo any letter or not, butone of the letters which I 
had got written was returned to me by the Post Office. 
I believe you (Mr. Inverarity) have got it there. 

The President—You were asked what you did with 
it, not where it is now. 

Mr. Flynn—The witness wishes to explain about 
these letters. 

The President—Ask her whether, when she got 
that letter from the Post Office, she tore it up or 
what she did with it. 
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Witness—I tore it up. I think I sent my husband | 


Q—Well, now, as it was not Pedro or Rowjee, who 


two letters from Bombay—though I am not sure as to was it ? A—Kurrim Naik and the Cazee of Chandwud 


that—and one letter to him while he was at Mahable- 
shwur. This is my impression. I am not sure. I 
remember making a statement before Mr. Souter. 


At that time I was very ill, and Dr. Seward is aware , 


what.the state of my health was then. I was ander 
his care ; he put a plaster on my stomach, and leeched 
me. 

Cross-examined by Mr. Serjeant Ballantine :— 

Q—What did you do with the fifty rapees that you 

Ayah Amoona cross- found under your bedding P A. 
examined by Mr. Ser- —I spent them during the 
Jeant Ballantine. month of Ramzan. I gave some 
money to medicants—religious mendicants- fakeers. 
I guve the mendicants a, feast. 

Q—Was your husband living with you at that time P 
A-—Yes, he was. 

Q—Did he know of these rupees ? A—Yes, he knew 
of them; but 1 had possession of them, and I spent them. 

Mr. Melvill—I think she means more than that— 
that she was in the habit of spending the moncy. 

Mr. Flynn—Yes, she means that. 

Witness—I used to give my husband moncy to go to 
the bazaar. 

Mr. Melvill—Her expression was that she used to 
manage the expenditure. 

Mr. Flynn—Yes, make the expenditure. 

Mr. Serjeant fallantine—Did you tell your husband 
that you found the money under the bed? A—Yes, I 
did tell him. 

Q—Did you tell him that Salim had put it there? 
A—yYes, I told him that. You don’t suppose that I 
am telling lies [begins to weep]; I have been five 
times to England. (Laughter.) [Witness weeps and 
produces a bundle of certificates as to her character. ]} 

Q—I am sure I have done nothing to make you cry. 
Did you tell your husband why this present of fifty 
rupess was made to you? A—I told my husband that 
Kurreem Naik had said that it was a present given to 
me on the occasion of a marriage. 

Q—tThen you did not tell your husband that it was 
an inducement to poison Colonel Phayre? A—There 
was never anything said about poison. 

Q—But didn’t you understand that there was a 
suggestion that Colonel Phayre should be poisoned ? 
A~—No; I didn’t understand anything of the kind. 

Q—Not at the third interview ? A~—The conclusion 
I came to was in consequence of what those two men 
had said tome. Pedro and Rowjee were their names. 

Q—Now answer this question—was it from what 
those two men told you, or was it from what the 
Maharaja and Salim had said at the third interview, 
that you thought that? A—It was from what those 

efavo men previously told me, that this occurred to me. 

Q—Then if those two men hafl told you nothing, 
should you have thought that the Maharaja intended 
to poison Colonel Phayre? A—I should not have un- 
derstood that the Maharaja intended that poison should 
be used. e 

Q—When did you hear this talk about the two 
persons—from these two men Pedro and Rowjee? 
A—These two men were in great favour with the 


Maharaja. 

Q—When did hear anything from these two men 
about poisoning? A—Pedro and Rowjee were not 
the persons who told me all this. There were two 
other persons. 


Q—Then why did you tell me it was Pedro and Row- 
jee? A—lI was not thinking of what I was saying at 
the time. 

Q—Are you quite well now, or under the care of any 
doctor? A-—I am not quite well yet—my arms and 


legs are swollen, (Laughter.) 


were the persons who told me. , 

Q—When did they tell you ? A—About a month 
before that third interview with the Maharaja, but 
they did not mention the name of the saheb, 

Q—How did you come to think that they meant the 
saheb ? A—1¢ struck me that Colonel Phayre was in- 
tended. 

Q—Did you tell either your mistress or Colonel 
Phayre of what you believed was intended P A—How 
can [ tell them without any ground for telling them P 

Q—Did you tell them is what I asked you? A—I 
did not tell them. 

Q—Did it not occur to you that your master might get 
poisoned, and that you might save him by telling him P 
A—TI didn’t think any one in our bungalow would 
poison him. 

Q—Was that the reason you did not tell him then ? 
A—I swear that 1 hadno other reason for that. 

Q—What made you think of Pedro and Rowjeo P It 
was not your legs and arms or anything of that kind 
that made you think of Pedro and Rowjee P A —Those 
who gave me the information about Pedro and Rowjee 
told me that thoy were much in favour with the Maha- 
raja, but didn’t think that Pedro and Rowjeo would 
make the attempt to poison the saheb. 

Q—What had it to do with the question of poisoning 
Colonel Phayre that Pedro and Rowjee were in great 
favour with the Maharaja ? A—I was not aware that 
such things as these took place in the territories of 
Native Princes. I never heard of such an occurrence 
bofore. : 

Q—Was that the reason you did not mention it to 
your master or to your mistress because you had such 
faith in Native Princes ? A—Yes; I did not think that 
such a thing would happen to a saheb. 

Q—Bnut you told ns, you know, that you were very 
much frightened at what the Maharaja and Salim had 
said to you because you thought it indicated poison. 
Were you very much frightened P A—I really was 
much frightened. 

Q—What frightened you ? A—I felt frightened from 
what I heard from those two men whom I have men- 
tionod. od 

Q—Did you believe it was true what these two men 
told you P A—I had no,grounds on which I could say 
it was true. I thought it was mere bazaar gup. 

Q—But if yon thought it was mere bazaar gossip, 
what frightened youP A—I felt frightened when I 
was before the Maharaja on that occasion. I thought if 
I were to mention it, I might be killed outright. 

Q—Who did you think would kill you? A—I, be- 
ing @ women, was very much frightened at the time, 
I did not think as to who would kill me. 

Q—But you were very much frightened. As you 
were very much frightened and thought it possible you 
might be killed, why did not yon tell you master and 
mistress, because they might be killed, you know ? 
A—How could I state that tothem. i didn’t think 
that anybody in the bungalow would do sucha thing. 

Q—You did tell your husband, didn’t you, about 
this suggestion of poisoning ? A—~I saidto my hus- 
band that I thought something might be given. 

Q—To poison the Resident, Colonel Phayre? A—I 
did tell my husband this ; but it occured to me that 
no one in the bungalow would do such a thing. 

Q—When did you tell your husband f—how soon 
after your third visit to the Maharaja ? A-—TI don’t 
remember how long after the third occasion. 

Q—Well, then, you must try to remember it. 1 
want particularly to know it. A-—I did not mention 
poison 
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might he given. Idon’t remember whether I men. | 
tioned anything to him sbout poison. 

Q-—Try and recollect. A—I don’t remember tell. | 
ing that I said anything about peison to my husband. 

Q—What did you tell your husband om the sab ect 
of your third interview ? A—I mentioned to him that 
it had been said to me that something might be given 
to the saheb to turn his heart in oder that the sabeb 
might be induced to do some good for the Mahara a. 

Q—How long after the third interview was it that 
you told your husband this ? That is what I began 
with and is what | want to get the date of? A—On 
the day following that on which I had the interview 
with the Maharaja. I said nothing to him the night 
before about it. 

Mr. Serjeant Ballantine bere intimated that he was 
about to enicr into some other matter which would 
involve dates, and as be could not be expected to finish 
his cross-examination for some time, be thought it 
would be better, if not inconvenient to the President 
and their Highnesses, to adjourn. 

This suggestion being concurred in unanimously, the 
Commissioners rose at half-past four o’clock. 


SECOND DAY, WEDNESDAY, FEBRUARY 24, 1875. 
PRESENT. 


Sire Ricewasp Covcu (President) ; H. H. Maharaja of 
Gwalior, H. H. Maharaja of Jeypore, Sir Richard John 
Meade, Sir Dinkur Rao, and Mr. Philip ~andys Melvill. 

Counsel for the prosecution -—The Hon. Andrew R. 
Scoble, Advocate-General of Bombay, and J. D. In- 
verarity, ‘instructed by Mosasrs. Hearn, Clevelan!, and 
Lee- Warner, Solicitors in his matter for the Govern. 
ment of India. 

Counsel for the defence :—Serjeant Ballantine, R. A 
Branson, Henry F. Purcell, Shantaram Narayen, and 
Wessudeo Juggonnath, instructed by Messrs. Jeffer- 
son and Payne, Attornies, Bombay. 

Secrotary to the Commission :—John Jardine, Esq., 
Bombay Civil Service. 

Interpreters :—James Flynn and Nowrozjeo Fur- 
doonjee. 

His Highness the Gaekwar was present, and occu- 
pied @ position on the left of tle Commission. 

Colonel sir Lewis Pelly, K.C.S.I., occupied a posi- 
tion on the right of the Commigsion. 


Procecdings commenced shortly after eleven o’clock’ 


The witness AMEENA, ayah, was re-called, and 
her cross-oxamination by Mr. 

exa Serjeant Ballantine contina- 
ed :— 

Q—Do you remember the day when the poison was 
put into your master’s glass ? A—I do not remember 
the day. 

Q--—Do you remember the circumstance occurring ? 
A-—TI mean to say thot | know nothing about it. It is 
aaserted that something of the kind was done. 

Q—Did you hear that at the time ? A—Some time 
after that. 

Q—Were you living in the Residency at the time P 
A—I was at the Residency at the time. 

Q——-Then you must remember it—you remember it 
perfectly, do yon not? AI heard of it afterwards. 

Q—Did you mention to anybody, when you heard of 
this, what you have told us about the poison ? A—No; 
1 did not mention it to any one. To whom conld I 
mention it? - 

Q—Why, if you heard that there had been an attempt 
to poison your master, did you not mention what you 
bad heard previously about the intention to poison 
him ? A—The enquiry was regarding the poisoning, 
mot with regard to my coming and going. 


Ameens’s cross- 
mination resumed. 


Q—TIs that the reason yon did not say anything 
about what had been said to yon? A—Yes, for that 
reason. Whose name could I mention P 

Q—Did you know that your husband was examined 
by Colonel Phayre upon the subject? A—Yes; 1 was 
aware of that. 

Q - Why did yon not tell your husband, so that he 
might have mentioned it in hisexamination? A—How 
could I mention it? Whose name was [ to mention ? 

Q—Did I understand you rightly yesterday to say 
that you never mentioned anything about poison to 
your husband? A-—I don’t remember whether 1 men- 
tioned it or did not mention it. 

Q - Have you scen your husband since you w.re exa- 
mined yesterday? A—No. L was cautioned not to 
have any communication with my husband. 

Q—Who cautioned yoo? A—The Khan Bahadoor, 
the police authorities, and the sepoys. 

Q—Did you have any communication with any of 
the police since yesterday? A—No, none. I was not 
allowed to communicate with any one. I am telling 
the trath. 

Q—Do you adhere to what you stated yesterday, 
that your belief about the poison arose from what was 
told you by the two men and not from what occurred 
with the Maharaja + A—i adhere to that still. I do 
not want to alter that statement, 

Q —Now just attend to this. Isit true, then, that 
in your third interview with the Gaekwar you under- 
stood him to ask you to consent to administer poison 
to Colonel Phayre ? A—He did not say anything of 
that kind to me, and I have stated exactly what 
know. !t is true I told the Maharaja that he should 
not do anything which would cause injury to the 
saheb, otherwise he would be ruined. 

Q— What injury do you mean? A—I have stated 
what I have said. 

Q—When did you first make the statement to any- 
body upon the subject of your interviews with the 
Mahara,a? A—To Mr. Souter on his enquiring re- 
garding all this going and coming. 1 stated what had 
occurred. 

Q—When was that? A—It was after Mr. Sonter’s 
arrival in Baroda. 

Serjeant Ballantine (to the Court)—We will take 
it that her first statement to Mr. Souter was made on 
the 18th December ; there will be no doubt about that. 

Mr. Scoble—That is the date when her first state- 
ment was taken down. 

Cross-examination resumed by Mr. Serjeant Bal- 
lantine :— 


Q—Do you remember whether the statement you 
made was taken down? A—It was not taken down 
while 1 made the statement the first day. ae 

Q—Do you remember if the statement made to Mr. 
Souter was takendown? A~—It was not taken down 
when | made the statement on the first day. 

Q-—Who were present on the first day when the 
statement.you made was not taken down?, A—The 
Khan Bahadoor was present, and a driver of a garry, 
and a lad, but not Mr. Souter, and {made my state. 
ment to Khan Bahadoor Akbar Ali. 

aoe Ali called into Court and shown to witness. ] 

—Is that Akbar Ali? A—Yes, [ knew him in 
Bombay in the time of Mr. Forjett. 

{Khan Bahadoor Akbar Ali was identified by witness 
and retired, Mr. Serjeant Ballantine stating that he 
would not trouble him to remain. | 

Q-~How long was that before you made the staie- 
ment to Mr. Souter? A—I think I made it two days 
afterwards. I was kept in confinement. 

Q—Were you kept in confinement before you made 
this on to Akbar Ali? A—Yes; J was de- 
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Q—Were you imprisoned auy days before you made 
the statement to Akbar Ali ? A—I had not been con- 
fined before that. 

Mr. Melvill—The point is, whether before she made 
the statement she was in confinement. 

(Question was repeated to witness, who did not 
answer.) 

The question was again repeated. A—-I said to 
Akbar Ali that] could not make my first statement, 
as | was very ill, but when J recovered a little I 
should let him know, and it was on that day I was 
placed in confinement. 

Mr. Melvill did not think witness understood the 
question, 

Serjeant Ballantine—Ask her, when Akbar Ali firs} 
—_ to her, was she in confinement, or was she 

ree 

Witness—Akbar Ali said I must remain here, and 
must not go away anywhere. 

Sir Richard Meade—I think her answer is quite 
clear that she was not in confinement. 

Witness—I said to Akbar Ali that 1 could not make 
my statement—that is when I first saw him—I was 
very ill ; when I recovered I would tell him what I had 
to say, and it wason that day I was placed in con- 
finement. 

na Melvill—We are no nearer now than we were 

ore. 

Serjeant Ballantine —When Akbar Ali first spoke to 
you on the sub;ect, were you, or were you not, in con- 
finement ? 

Witness—I first said to Akbar Ali that I was very 
sick, and when I recovered 1 would make my state- 
ment tohim. He put me in confincment. 

Serjeant Ballantine—I just want to know this— 
when you first spoke to Akbar Ali, were you in con- 
finement, or did he put you in confinement when you 
told him that you were too ill to make any statement P 

Witness - I was not then in confinement ; I was very 
sick. 1 was at hberty in my own house. 

Mr. Melvill—i don’t think she understood the ques- 
tion. (To Interpreter) I think you should ask whether, 
when she first spo.e to Akbar Ali, she was at that 
time in confinement or not ? 

Mr. Serjeant Ballantine (to Interpreter)—Would 


you kindly attend to me. When Akbar Ali first spoke 
to her on this subject, was she in confinement or at 
liberty P 


Witness—I was lying on my cot at that time very 
ill, 1 could not go anywhere. 

Q—Were you in confinement when Akbar Ali first 
spoke to you ? 

Witness —When Akbar Ali came to me and spoke to 
me, and when I had made that statement which I have 

sjust, made, he said you must not leave ihis place ; you 
must not go anywhere. 

Q—Were you allowed to remain in your own house, 
or were you taken to prison? A-—I was confined in 
my room ; I was not allowed to go anywhere, and my 
husband was not allowed to come near née. About 
two days afterwards 1 was taken to the hospital. 1 

made a statement to Akbar Ali on the first day to the 
effect that I would tell everything. 

Q—You told Akbar Ali that you were too ill tomake 
any statement, did you not ? A—Yes. 

Q—After that you were confined in your own house; 
what oconrred? A-—TI do not know what occurred 
after that. I believe I was taken to another room. I 
was very sick, indeed. 

Q—How soon after that did you make a statement 
to Akbar Ali about the Maharaja ? A—lI don’t know. 
All the people came to take my statement. 

Q—Did you make any statement to Akbar Ali be- 
fore you made the atatement to Mr. Souter? A—I 


merely said I had gone, but being very ill, I could not 
make any statement. 

Q—You spoke of a statement made in the presence 
of Akbar Ali, your boy Chotoo, andthedriver. Ig 
that true P A—That is quite true. I made that state. 
ment at once after the driver and the boy came. 

Q—Did you give any account of your three inter. 
views with the Maharaja? A-—No;I did not make 
any nemenet statement at that time, I did not 
tell all. 

Q—Why didn’t you? A—I was very siok at that 
time, and you may ask Dr. Seward asto what state 
of health 1 was then in. 

Q—How long after that was it that yon saw Mr. 
Souter? A—Istate from memory,—about two days. 

Q—-Where were youthen? A—I was in another 
room, to which I had been taken, and there were 
sepoys present. 

Q—Aroom in yourown house? A—It wasin Mr. 
Boevey’s bungalow. 

Q—Who were present ? A—Sepoys, the Khan Baha. 


“door, and the junior Khan Bahadoor. 


Q—Akbar Aliand Abdool AliP A~—Yesa, 

Q—How many sepoys were about P A—I donot 
remember. J was sick atthe time. 

Q—Did Mr. Souter take your statement down in 
writing P A—Yes. 

Q—Did he tell you that you were to tell him every- 
thing you knew? A—Yes. Afterwards I madea 
further statemont at the hospital before Mr. Souter 
of something which I had forgotten. 

Q—Did Mr. Souter ask you whethor you knew any- 
thingabout the attempt to poison Colonel Phayre? 
A—Yes; Mr. Souter did ask me, and I said I knew 
nothing about the pvisoning. Aftor that I told Mr. 
Souter everything I knew. 

Q—When Mr. Souter asked you whother you knew 
anything about the poisoning, what did you say? A= 
Isaid [know nothing as to who did it, but that two 
persons had mentioned it to me, and I then stated 
what 1 had heard. 

Q—Did Mr. Souter ask you whether tho Maharaja 
had said anything about the poisoning ? A—Yes; Mr. 
Souter did ask me, and I stated everything I knew. 

Q—Did either Akbgr Ali or Abdool Ali say to yon 
that the Maharaja must have saidsomething about 
it? A—Yes;they threatened me, and said, if any- 
thing of the kind wa8 said, “ Do you state it,” and 
then I said, “ { have stated all that I know.” 

Q—Did Mr. Souter threaten you? A—No; I was 
not threatened. No one threatened me. 

Q—What made you say you were threatened P A— 
No ; I did not say that. They said to me that the Maha- 
raja must have said something to me about poisoning, 
and 1 said, no he had not. 

[“erjeant Ballantine asked that the short-hand 
writer should read the previous answer in which the 
witness said she had been threatened. The answer 
was read. | 

Q—Did you not say that they threatened you? 
A—It is not true. They did not threaten me. 
do not think I said go. I may have said it. 

Q—Who is taking care of younow? A—Il am now 
in confinement. ¢ 

Q—In charge of Akbar Aliand Abdool Ali? A— 
Yes; in their charge, or their sepoys, or policemen. 

Q—After you had made these statements, did Mr. 
Souter read them over to you? A-—No. 

Q—Were you taken before anybody else, or did 
anybody else come to you? A-—-Noone came to me. 
Lamin confinement. ‘ 

Q—Did you see Mr. Cleveland ? A-~I don’t know 
anybody. Jam in confincment. ; 

Q—Did you make another statement to Mr. Souter 
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after this interview? A—No; not to~ Mr. Souter, 
bat I made a statement to a vakeel. Perhaps it was 


® barrister, as 1 don’t know the difference between | 


a vakeel and a barrister. 
Q~— You did mate another statement to Mr. Souter, 
did you not? A—Yes, in thé hospital, I stated the 


whose name I do not know, and Dr. Seward came 
to see me. 

Q—You say you saw the Khan Bahadoor, with s 
garrywan anda boy? A—Yes. 

Q—Was that the first time you had seen the Khan 
Bahadoor at all about this matter P A-—~-Yes. 


whole trath. I never tella lie. I consider this place Q- At that time where were yon? A—Onmy cot 


just like the house of God. 


Q—When was it that you made this other statement | 


to Mr, Souter? A—That was after I was sent for to 
the hospital. 


[The learned ferjeant here stated to the Court that 
it would be conceded that the statement referred to 
purported to be taken on the 2lst December by Mr. 
Souter. } 


Cross-examination continued :— 


Q—Did Mr. Sonter come to you at the hospital? 
A-I sent for Mr. Souter, and he came to me in order 
that I might tell him everything I knew. 

Q—Whom did yousend ? A—I donot remember 
now. But 1 spoke about it to Dr. Seward or somebody 
else. 

Q—Well, you did not send Dr. Seward. Who was 
it you seut? A—I mentioned to somebody that 1 
wanted to sco Mr. Souter. 

Q—Was it to Akbar Ali? A—No. 

Q—Wasnitto Abool Ali? A—No. I was then on- 
der @ guard of sepoys. No one waa allowed to come in. 

Q—How did it happon that you went to the Maha- 
raja upon the firet occasion ? A—As for Baroda, I 
don’t know much about it, but T have seen it before. 
I have seen England, Cawnpore, Neemuch, Jvdhpore, 

the mountains of Simla, Mount Aboo, and Arabia. 
(Iaughter.) 

Q—If you answer my qnesiion you may see these 
placos again. l repeat my question. A—Salm and 
Faizon were aftor me for about two months. They 
asked me from time to time to come to the Maharaja 
and pay my rospects to him. 

Q—Why did you not goP A—I did nogo, because 
I did not know how to go. 

Q—You know if they wanted you to go they wonld 
have taken you and shown you the way. Why didn’t 
you want to go? A—Faizoo and Salim said to me, 
*' Don’t you fear,” and Salim said 1 should accompany 
Faizoo. 

Q—Why were you unwilling to go? A—Because I 
hed never been to the Mahara,a. 

Q—Was that the only reason ? A~Yes; 1 had never 
been in Baroda before then. 

Q—Do you know Damodhur Pant? A—No; I don’t 
know anybody. 

Q—Do you know whom I mean by Damodhur Punt P 
A~I do not know. I never saw him. 

Q—Is it the trnth that you were persuaded much 
ageinst your will by Faizoo Ramzan to visit ihe Maha- 
rajaP A—That is true. 

Re-examined by the Advocate-General—You say 
hoa nea aden rig Tsho a wer che @ 

wocala: vakeel. wh Mr. eve- 
a Ss gener: land.] Is that the vakeel to 
whom you made your statement ? @—Yes; he heard 
what I stated, but did not read it. 

Q—While you were in the hospital, did you see either 
of the Khan Bahadoors? A—No; I did not see any- 
body in the intervals. 

Q-—Did you see either of the two Khans? A—No. 

Q—During that time, had you communications with 
‘any police officer? A—No. [ was under a guard. 
How conld I answer anything ? 

Q— What hospital was it you were in? A—The 
regimental hospital. The ductor of the regiment, 


| in my room. I was sick. 


Q-—How many days had you been sick at that 
time P A ~—For about four or five days. Before that 
I was suffering from fever, and I had a liver. 
complaint. 

Q—During the four or five days, had you been lying 
sict in your room? A ~—Yea. 

» Q—Do you know who the garrywan was who came 

with the Khan Bahadoor? A-~—I did not know him 
before he came on that occasion with the Khan 
Bahadoor. 

Q—Do you know his name ? A—lIt is some name 
like Tabba or Tabboy. I do not know the people 
hereabonts. 

Q—Who wasthe boy ? A—My own servant. 

Q—Tell me, as nearly as you can recollect, what 
passed between you and the Khan Bahadoor upon that 
occasion P A-All that 1 said was that I was not 
able then to tell anything. In fact, I was afraid when 
l saw the driver and the boy, and I further said I 
would aftcrwards tell everything, and that it was 
true ] had gone tothe Maharaja upon three occasions. 

Q-—You say you were placed in confinement after- 
wards. Were you taken to any jail, or were you left 
either in your own room or in any other house? A— 
1 was placed in another room in the same bungalow. 

Q— What sort of confinement were you placed in ? 
Were you simply under surveillance, or were you 
placed in custody of the police? A-~-I do not know 
the distinction. 

Q— Were there any policemen posted in your room 
or posted outside P A—There was a sepoy at the door 
of my room. 

Q- And you remained there until you were removed 
to the hospital? A—Yes. I did not see my husband 
after that. 

Q—Do you remember seeing Mr, Souter on the 
same day that you first saw the Khan Bahadoor with 
the garrywan and the boy ? A—I do not remember. 
I did not see him. I don’t think I saw him. 

Q—You were asked yesterday a good deal about 
your being frightened on your third visit to the 
Haveli. Were you really frightened P A—Yes. 

Q—And you connected your fright with what you 
had heard from two men whose names you mentioned 
as Cazee and Kurreem? A—Yes. 

Q—Were you frightened when you first heard what 
the Cazee and Kurreem said to you? A—I did not 
exactly understand at that time what these two men 
meant when they spoke to me. 

Q— When did what they had said to you begin to 
frighten you ? A~When I went on the third occasion 
to the Maharaja. ' 

Q—Do you speak English ? A—A litile. 

Q—Do you understand English ? A—I do not under- 
stand difficult words. 

Q—Were you in the habit of speaking English to 
your mistress, or was your mistress in the habit of 
speaking English to you? A—My mistress generally 
spoke Hindoostanee, but sometimes she spoke English 
te me. 

Q—On any of these three occasions you have men- 
tioned, did you obtain leave from your mistress to 
absent yourself? A—On two of the occasions I ob- 
tained leave from Mrs. Boevey to go ont. 

Q—You mentioned to Serjeant Ballantine that, after 
hearing statement from these two men, Kurreem and 
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Cazee, you mentioned the fact to Mr. Souter? A—' This sitting-place was just in front as we got to the top 


Yes ; 1 mentioned these two persons’ statements. 
By the President—Do you know the drivers of the 


gatries in which you went to the Maharaja's? A—I: 


do not know these drivers. It was at night when I 
went. J do not know their names. (Recollecting her- 
self.) Yea; Ithins I do recollect the name of one of 
them. Salim told me that the name of one of them was 
Sundul. That was when Salim told me to come to 
his house. He then said to me that Sundul knew his 
house. I had not seen Sundul at any time previous, 
bat I saw him on the day following when he c«eme 
to Kurreem Naik to ask for the fare. 

Q~—Yon have told us that you heard about the at- 
tempt to poison Colonel Phayre. Can yon tell us how 
many days it was before you heard this that you had 
visited the Maharaja for the third time ? A—It was 
about twenty days or a month. 

Q—Was it near the end of the month or earlier ? 
A—I do not remember, but it may have been ten or 
twenty days. 

Q—Before you heard of the attempt to poison Colo- 
nel Phayre P A—I do not remember how long it was 
before that, but it ws in the month of Ramzan. 

Sir Richard Meade—Put the question in onother 
way. She went to the Palace in the month of Ramzan: 
how long was it after that that the attempt was made P 
A—I cannot say how long, but I am quite sure I went 
to the Haveli before I heard of the attempt to poison 
Colonel Phayre. 


This concluded Ameena’s evidence. 


FAIZOO RAMZAN, sworn, and examined by the Ad- 
vocate-General, deposed—My 


Ramzan Sn hates name is Faizoo Ramzan. I was 
chobdar. employed as a chobdar in the 


Residency here. I was so om- 
ployed for about twenty years. I remember the time 
when the Commission was sitting in Baroda. I know 
ayah Ameena, who has just given her evidence. While 
the Commission was sitting, I accompanied the ayah 
to the Maharaja in the city. The time when I went 
with the ayah to the city was at night after nine 
o’clock. I went in a garry. I don’t know who the 
driver of that garry was. Salim sowar told me he 
would send a garry, andthe garry was found at a 
place near the school, where Salim, or rather Salim’s 
man, had said it would be waiting for us. The ayah 
and [ drove in that garry to the city. On the road 
we did not see anybody. In the city we met the 
Maharaja, but did not meet any one. When we got 
to the Chapani gateway the garry stopped. This 
gateway is near the new bazaar. It is one of the city 
gates. I and the ayah then alighted and found Salim 
“he gowar, and we accempanied Salim to the Maharaja. 
We found the Maharaja in the Haveli upstairs The 
Chapani gate is about 200 or 250 p ces from the 
Palace. e entered the Haveli by a staircase in the 
direction of the Nuzzur Bagh, which is at the back of 
the Haveli and adjoining. The Nazzar Bagh runs up 
to the wall of the Haveli. The front of the Haveli is 
to the public street. I wentto the Haveli by a stair- 
case adjoining the Nuzzur Bagh. This staircase is at 
the back of the Haveli. I went into the Haveli by 
flights of stairs, but it was night, and I do not remem- 
ber whether I went up three stories or four stories. 
On going upstairs I and the ayah sat down, and 
Sowar Salim went to apprise the Maharaja of our 
arrival. As nearly as I can remember, iu the place 
where we sat down, there was a stool or a bench, 
and I saw a large mirror on one side of me, but as it 
wag night time I could not see well. The room was 
& one. Just aswe got tothe top of the stairs 
we found this little place, a sort of sitting-place. 


of the stairs. While the ayah and I were sitting there, 
she Maharaja came to us after a little time. I know 
it was the Maharaja because I used to see him when he 
came to the Residency, and J recognized him as the 
same Maharaja. After the Mahara‘a’s arrival he sat 
down upona bench, and { salaamed to him. The 
Maharaja said to the ayah, “ You don't come to me.” 
She replied, “I have no leisure or opportanity.” 
The only other conversation that passed was, as near- 
ly as I can remember, that the Maharaja said to the 
ayah, “ Do you request the madam saheb to speak to 
the saheb in my favour, ag many persons are making 
statements or representations.” The ayah said she 
could not say anything in favour of the Maharaja to 
the madam saheb, but if there was anything else, she 
might speak about it or do it. I made a salaam to the 
Maharaja and said, “ My gon isa servant, and there 
are persons who are jealous of me and at enmity with 
me.” After that some little talk took place, after 
which I left. I mean that after this conversation the 
ayab and 1 went away. To the Maharaja | represent- 
ed that &8 my son was in the service of the 
Maharaja, therefore they bore enmity againat 
méat the Residency. My son is a sowar 
in the Service of the Maharaja, and was 
in the service of Khunderao. He is now about six- 
teen years old. He gets ten Baroda rupees, which 
is something more than eight Queen’s rupees. Ever 
since his employment he has received that pay. I 
could recognize the cart-driver who took me to the 
city that night. 

(A man produced.) That is the garrywalla. 

The garrywalla said his name was Karbhai Poon- 
jabhoy. 

Cross-examined by Serjeant Ballantine :—~ 


Q—Was that man pointed out to you before at the 
Faizoo cross-examin- Residency P No; but he was 
ed by Serjeunt Ballan- inthe habit of coming to the 
ad Camp and to the Residency. He 
was brought to me by Mr. Souter to identify him. 

The Advocate-General though that the witness's 
answer had not been quite fairly stated. Witness 
said that the man had®been brought before him by 
Mr. Souter and he recognized him, This was very 
different from stating jhat the man had been brought 
to him and pointed ont. 

In answer to the Pregident, 

The witness replied—He was brought before me 
when I was before Mr. Souter, and I recognized him. 

Cross-examination continued :— 

Q—Were you examined by Colonel Phayre after 
this alleged attempt at po'sening P A—Yes. 

Q—Did Colonel Phayre speak to you upon the 
subject of the alleged poisoning case? A—Yes. I 
said I knew nothing about the matter. 

Q—Did you say you ever had paid a visit to the 
Maharaja ? A—TI did not state that, as all the persons 
about the Residency bore enmity to me. I came to 
the Residency at seven o’olock in the morning, having 
remained in the city during the night, and this matter 
of the poisoning happened at six o'clock in the morn. 


ing. 

The Advocate-General—I am told that the witness 
said he did not mention the matter because the other 
servants aceused him. 

Serjeant Ballantine—This is a most important dif. 
ference. (To the Interpreter)—Let us kmow the 
exact words he used in Hindoostanee if uot in English, 

The Interpreter, after repeating the previous ques 
tion to witneas—He says that the other servants bore 
enmity to him, and agcased him of having done this 
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Crose-cxamination continicd :— 


your visit to the Maharaja? A—Yes. I feared I 
might be accused. 

What became of you after you were examined 
by Colonel Phayre # Did you remain in his service ? 
A—Two days after I was examined I was dismissed. 

Mr. Melvill—It is not clear from his answer, 
whether he was examined two days aftcrwards, or 
whether he was oxamined on two consecutive days, 

Crosa-examination continued :— 

Q—Were you cxamined by Colonel] Phayre twice 
or only once ? A—~After my statement was taken to 
Colonel Phayre, two days afterwards he sent for me. 
He took down my nanie on the second occasion, and 
asked mo how long I had been in his service. 

Q—Did he exanined you upon any subsequent occa- 
sion? A—Yes. Aficrwarda questions were put to me: 
I was asked who had incited mo to dothat or who had 
spoken to me. 

Q—Did Colonel Phayre mention the Maharaja in the 
course of any one of these oxaminations P A—No; he 
did not mention the Maharaja’s name. He only asked 
mo who had incited mo to do this. 

Q—Did ho ask whether the Maharaja had done so;? 
A~No; he did not put me that question. He mercly 
asked mo to let him know who had instructed him to 
do this. 

Q—Do you monn to say that he did not mention tho 
Maharaja’s name at all? A—I was only asked to 
mention the name of the person who had instructed 
we to administcr the poison. That is what I was ask- 
od from timo to ime, 

Q—After the last examination by Colonel Phayre, 
what became of you? A—I romain hero in confine. 
mont. 

Mr. Melvitl—That is not a dofinite answer to the 
quesiion. The question is, afier the last examination 
what became of you P_ How long, after he knew that 
tho other servants wero suspecting him, did he remain 
with Colonel Phayro ? A—T was put into confine- 
mont two days after this poisoning matter. 

Cross-examination contmued—Lave you been in con- 
finement ovor since P A—Yes«. 

Q—Whero do they confiue you? A—I am now 
living in a tent. 

Q—Guarded P A—Yes. ‘ 

aaa you in charge of Akbar Ali and Abdool Ali’ 
A—Yes. 

Q~—Do you know Rowjee Rama? A—Yes. 

Q—Do you know if he was one of the persons who 
accused you of poisoning your master? A—Yes; he 
was one of these persons. The whole of the people at 
the bungalow were againat me. They were on one 
side, and I was on tho other. 

Q—I am curious to know how it was that you went 
to the Maharaja's with the ayah. Please relate all 
the circumstances minutely under which you went 
with the ayah tothe Maharaja. A—1l have already 
stated wirat occurred. 

Q—Did she ask you to go, or did you ask her to go ? 
A—That sowar told both of us we should come in the 
evening. Tho sowa:’s namo is Salim. 

Q—Were you and the ayuh togethor when Salim told 
you to come? A-—I and tho ayah were standing at 
the Residoncy. Salim had been to the saheb with 
some fruit, and on his rcturn he told us to come. 

Q—What did Salim say? A—Salim said, “Do 
you come there.” He had been speaking to me fre- 

equently before that time about going, and I said, 
8* What business have I to go.” 

Q—Is it troe that you persuaded the ayah to go, 
and that sho was very unwilling? A—I did not per- 
suade her. Sho is not achild that she should require 


anything of that kind. She went of her own accord. 
Q—Was that the reasun why you did not mention 


She could not be taken up and carried away in a man’s 
arm. 

Q—Is it true, as Ameena has sworn, that she was 
persuaded mach against her will by Faizoo Ramzan to 
visit the Maharaja? A-—-She may have stated what 
she thonght proper to state. I make my statement. 

Q-—Is what she has said true or false? A—We 
both went of our own accord. We were not taken by 


force. 

Q—Why did you go? A—I went because the 
ayah wont. 

Q—Was that the only reason? A—Yes; other- 
wise I had no business to go. The ayah said, 
“ T have been asked to go from time to time for a 
long time past. Let us go.” 

Q—What for? A—TI did not ask her for what 
purpose. 

Q—Did you ever mention to any living being that 
you had been at the Maharaja’s until you were exa- 
mined on the 29th December by Mr. Souter ? 
A—No. I did not tell anybody that. 

{The learned Serjeant here called the attention of 
the Court tothe date just mentioned, the 29th De- 
cember, which would have an important bearing in 
the case. } 

Cross-examination continued :— 


Q—BHefore you were examined by Mr. Soutor, had 
you been told that the ayah had been examined P 
A~—No; no one told me. 

Q—Did you not know that she had been examined ? 
No; I did not know. 

Q-Did anybody examine you before Mr. Souter 
did? Did Akbar Ali or Abdool AliP A—TI was 
taken one day and mado to stand up, and the garry- 
wan was made to stand up in one place and I in 
another. The driver of the garry gave his evidence, 
and the ayah gave her evidence. 

The Advocate-General (tothe Interpreter) —Begin 
at tho beginning of what he has stated, and then the 
Commission will understand how it is that he makes 
this statement. 

Tho question was repeated. 

Witness—The driver of the garry was standing 
at one place, I stood at another place, and the ayah 
was somewhere inside, because she was sick. We 
were standing outside. ThenI admitted that 1 had 
gone to the Maharaja on one occasion. Some one said 
to me that the ayah said I had gone. 

Tothe Court—Somebody said to me that the ayah 
had confessed that 1 had gone with her once. The 
garrywan made the same statement, and then I 
confessed. 

Cross-examination resumed :— 

Q—Did anybody at that time tell you that the 
ayah had confessed and stated that you had been 
with her? A—No. Nobody told me so. I was taken 
to where the ayah was 1 was placed on one spot, 
and the driver of the sarry on another. 

Q—What occurred when you and the driver were 
placed in position at the ayah’s door? A—Then I 
acknowledged that I had gone on one occasion. 

Q—Did the ayah say anything in your presence ? 
A—No. 

Mr. Melvill—I do not think you quite understand 
the question. Thc question is, “When you were 
standing at theayah’s door, did she say anything in 
your presence FP? A—No;she did not say anything 
tome, but, as the two persons who had g.ne were 
there, I admitted that I had gone to the Maharaja's 
upon ane occasion. 

Cross-examination resumed :— 

Q—Did you know that she had admitted it? No; 
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I did not know at that time. 
she at another. 

Q—Then why should you have admitted that you 
had gone merely because you had seen the ayah and 
the garrywan? A-—As the witnesses had been found 
I admitted I had gone. 

Q—Did you know that the witnesses had mentioned 
you ? A~—TI did not. 

Q—Was Akbar Alithere P A—No. 

Q—Was Abdool Ali there? A—Nobody was near 
me at the time. 

Q—Thon to whom did you admit it ? A—Akbar 
Ali was standing some distance off. The Rao Saheb 
was there. 

Q—That is another policoman ? A—Yes. 

Q—When you three were placed in the way you 
have staied, did Akbar Ali say anything ? What took 
place ? Who spoke first ? A—I spoke first ;I ac- 
knowledged it. I said I went once. 

Q—Without a word being said to you ? A—Nobody 
said anything to me. People are not allowed to talk 
where persons are kept in confinement. 

Q—When you said you went once, were any qucs- 
tions put to you? A—I wasasked whether I had 
gone, and I said I had. 

Q—Who asked you that ? A—Rao Saheb. 

Re-examined by the Advocate-General :— 

Q—Where was it that you and the ayah and the 

garrywan were brought to- 
bY gethor in the way you have 
stated P A-—-In the hospital. 

Q—From the time you were given into custody to 
the time you were taken into the hospital to tho ayah, 
had you had any communications whatever with the 
ayah P A—No. 

Q—Did you see the ayah in the hospital on that 
occasion? A—Yes. 

Q—Did you on that occasion have any conversation 
with her? A—No. 

Q—Did she make any statement in your presence P 
A—No. 

Q—Did the garrywan make any statement in your 
presence P A—No. 

Q—Neither ayah nor garrywan ? A—Neither. 

Q—Do you remember how many days it was after 
you had seen the ayah that you made your statement 
to Mr. Souter? A—It was on a Monday, the day on 
which Mr. Souter was about to leave. 

Q—I want to know how many days after you had 
seen the ayah at the hospital yon made your statemen' 
to Mr. Souter? A—I do not remember how many 
days it was. 

Q—During the time that elapsed between your see. 
ing the ayah at the hospital and making your state. 

“Thentsto Mr. Souter, did you see the ayah or the garry. 
wan, or did anybody tell you anything of what these 
two persons had said ? A—No. 

[The witnesa then stated for the information of the 
Court that he had been thirty years in the service of 
the British Government, and he knew the Maharaja 

Scindia well, althought His Highness did not know 
him. 

Tis President—The Maharaja wants to know which 
Palace it was that the witness went to ? 

Witness—The Palace called the Haveli. 

The President—Was your son taken into the ser. 
viceof the Maharaja at your request? A—At that 
time the present Maharaja was not on the Gadee. Ii 
was in the time of the late Maharaja. I made are. 
quest to the Resident, Colonel Wallace, about thi 
time he was going to England, that I might be 
employed under His Highness Khunderao, as whai 
I got at the Residency was not sufficient for m: 
maintenance. Colonel Wallace then transferred mi 


Faizoo re-examined 
Advoc :te-Genoralt 


I lived at one place and | 


md another man to the service of the Maharaja 
Shunderao. Syed Hoosen was tho name of tho 
ther man. I remainod in the service of the Maharaja 
or two years, and after that Colonel Barr got me 
oack tothe Residency, and my son got my place in 
the service of the Maharaja. 

The Court rose for half an hour. 

The Commissioners re-assembled at about 3 o'clock. 
His Highness the .Gaekwar was again absent from 
iho affornoon sitting. 

KARBHAI POONJABHOY was the next witness 

Karbhat Poonjabhoy C@lled—and having been solenn- 
asamined by Mr. In- ly affirmed, was examined by 
verarity. Mr. Inverarity. Ho said—My 
1ame is Karbhai Poonjabhoy. I am a hack shigram- 
driver in tho sorvice of Ramchunder Hulva, whose place 
is situated in the Baroda Bazaar, Camp. I know Fauzoo, 
a chobdar at the Residency, because ho was with tho 
ayah when they wontin my garry. It isa long timo ago 
—about a year or a year and aquarter sincv they went 
in my garry. They got into tho garry at a place near 
the school, and went to the Chapani gate. When thoy 
got there they told me to stop the garry and to remain 
here, This happened a long time ago. I don’t remem- 
ber oxactly the hour, but I think = it 
was about 8 o'clock, that is to say they 
got into the garry about 8 o’clock in order to 
be driven to where they stepped. It was at 8 
o’clock at night. Isaw them, after getting out of 
the garry, go into the city through the Chapa- 
ni gate, but [ don’t know where they wont after 
that. Thatistho road which leads to the Haveli. 
I stopped there asthey told mo to do. I was aslecp 
when they retarned. They awoke me, and got into the 
garry. I drove to the spotnear the school, and thoy 
got out of the garry and walked towards the Resi- 
dency. The Residency is on jthe north side of the 
maidan from the school. 

(Ameena ayah shown to witness)—This is the 
woman I drove.’ 

Cross-examined by Mr. Serjeant Ballantine :~ 

; ; I came here from Barton 
Karbhai cross-examined. §aheb’s bungalow, where I 
was in custody. There%s a tent pitched there. 

Q—Is that the place whore Mr. Souter, is staying ? 
A—Yes; Mr. Souter pyts upin the bungalow, but the 
tentin whichIam keptis some distance from the 
bungalow. 

Q—How long have you been kept in the tent ? A~ 
After the Maharaja was arrested, I was taken up—and 
I have been in custody ever since. 

Q—What for? A—Iam kept in custody in ordor 
that I may not communicate with any persons. 

Q—Have you done anything oxcept, as you say, 
driving these two people to the Palace? A-—-T have 
done nothing more than that—those persons got into 
my garry, and I drove the garry towards the Chapani 


gate. 

Q—When did you first mention having driven either 
of these persons to any one? A—I informed my 
master that night that Faizoo and the ayah got into 
my garry, and that I drove them to the place which I 
have described. I did not inform anybody else. 

Q—Had you known the ayah and Faizoo before? 
A—I had seen the ayah on the occasions on which I 
drove my garry to the Residency 

Q—Had youever seen Faizoo before ? A—I had 
seen Faizoo, bus I had never spoken to him. 

Q—When did you tell your master? A—On the 
same night when I returned with my garry. 

Q—Now, were you present when Faizoo and the ayah 
were both of them present at the hospital and when 
Faizoo said that he had been driven by you? A—I 
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was asked to point out the ayah who had ridden in my 
garry, and I pointed her out at the hospital. I was 
then at some distance from her. 

Q~Was Faizoo present at that time? A—He was 
present, but ats distance from me. ; 

Q—Did you point him out? A—Yes; I pointed 
out Faizoo. 

Q—How did you point him out? A—There was 
some person who serves under Mr. Souter. 

Q—Akbar Ali? A—Yes. Akbar Ali Khan Saheb. 

Q—And was itto Akbar Ali that you pointed out 
Faizon? A-—Yes. 

Q—Did Faizoo hear what you said? A—No; he did 
not hear what I said, because he was at a distance 
from me. 

Q—Did he see you point him ont? A—I don’t 
know whether Faizoo observed me pointing him oat, 
but I did point out Faizoo. 

Q— How far was Faizoo off at the time yon pointed 
him out ? A—As far as from here to the hedge outside 
there (about 60 feet). 

Q—Had younot pointed him out before? A—No. 

Q—Never? A-—~—I had no occasion to point him out, 
and therefore I did not point him out. 

Q— Why didn’t you goa little nearer? A—I was 
told to look at him from where I wasatthe time. 

Q—Were you told that he was there? A—Just be- 
fore I pointed him out I was asked if I could recognize 
him. Iwas asked this, “ Did he go in your garry ?”’ 

Q—Do you mean that nobody pointed him out to 
you, and asked you whether he wasthe person P 
A—Seeif you can recognise that man as the man 
who went in your garry,” that was what was said to 


me. 

Q—Was there any woman there butthe ayah? A— 
There was no other woman there at the time. I did 
not see any other woman. The ayah was inside. 

Q—And the only woman there? A—Yes. 

Q—T suppose your masteris not in custody, too, for 
Jetting the carriage? A—No; he is not in custody. 

Q—Hashe been tosee you? A—My master has 
to look after four garries, and also to collect out- 
standings, and he has noleisure to come and see me. 

Q—Iask you simply whether you have seen your 
master since you have been in‘confinement? A—No. 

Q—Did yoy tell Akbar Ali, orany of his officers, that 
you had told your master that you had driven these 
people? A—No; I did nottell anybody. 

Q—I am rather curious to know. But do you 
expect to get out of prison, or out of confinement, or 
what ? A—That will depend upon the order made by 
the Sirkar. 

Q—Have you been told that it depends on this 


case your getting out of prisonP A—No. Nobody 
said ae of the kind to me. I was told that I 
would be liberated by the Sirkar’s order. 


Q—You were told you would be liberated by the 
Sirkar’s order? when? A-—After the witnesses are 
Gone with; after this business is over. 

Q—I suppose Akbar Ali told you to be sure totell 
the truth? A—No; Akbar Ali did not ask me any- 
thing. My statement was taken by my saheb. 

Q—Who is your saheb ? A—Mr. Souter. He mere- 
ly took my statement. 

Q—Was anything eaid to you about getting out of 
confinement by Mr. Souter? A—No; Mr. Souter 
did not say anything, but he said this to me, that when 
the fone business would be over I would be 
set free. 


Re-examined by the Advocate-General :— 
Q—Just tell us what sort of confinement it is that 


ou are kept in? A—It isno 
Karbhm re-examined. S afinemnt at all. I am sup- 


ported by the Sirkar. I sit there. There is nc. Te- 
medy against an order of the Sirkar. (Laughter.) 

Mr. Serjeant ballantine—He did not exactly call it 
a pleasure to be there. 

The Advocate-General—You don’t object to being 
kept there now ? 

Witness—As long as ever the Sirkar may keep me. 

Mr. Serjeant Ballantime (to Interpreter)—Is hea 
married man ? (Laughter.) 

Witness—No; I am not. 

Mr. Serjeant Ballantine—Then, that accounts for it. 

Witness—Oh, I forgot. Yes; [am a married man. 
(Lond laughter.) 


The witness then retired. 


SHAIK KURREEM, the next person called as a 
witness, was examined by the 
stay pact oe alen. Advocate-General, and said 
—I am a peon or puttawalla em- 

ployed under Mr. Boevey, who was Assistant Resident 
here. I was in his service when he went to Nowsaree 
last year. Hereturnedfrom Nowsaree at the begin- 
ning oftherains. Aftermy return from Nowsaree [ 
remember going with the ayah Ameena to the Maha- 
raja. According to my recollection that would be 
within eight days after my return. It was at about 8 
o’clock in the evening. I and the ayah went from 
here in a garry. The ayah had desired me previously 
to call a certain garrywalla, a man named Sundul. [ 
did so, and he brought the garry to a place near the 
school, where I andthe ayah got into'it. The ayah 
told the driver of the garry to go to Salim’s house. I 
beheve Salim is a jasood in the service of the Maharaja. 
When we got to within a short distance from Salim’s 
house, Sundul, the driver of the garry, went to call 
Salim. Salim joined us, and got into the garry with 
us, and we all three went to the Haveli in the garry. 

Q—What do you callthe Haveh as distinguished 
from the other residencies of the Maharaja P 

Witness—It is near a place called the Mandvee in 
the city. Itis close to the tower. When we got to 
the Haveli, Salim took me and the ayah upstairs to the 
Maharaja. We went up by the back of the Haveli 
through a door at the back of the Haveli. The 
Nuzzur Bagh adjoins the entrance through which we 
entered into the Haveli. 

The Advocate-General—How do yon get to this door 
at the back of the Haveli from the public street P 


Witness—There is a haveli on one side and a haveli 
onthe other side, and we go under a covered way, 
and passing through that covered way we get tothe 
back to the Haveli and tothe door through which we 
entered. Having entered by this door Salim took us 
upstairs. I know to what partof the Haveli we were 
taken. We went through two rooms, and wea were 
told to sit in a third room, as the Maharaja was not 
there at the time. 


The Advocate-General—Do you know on what storey 
of the Hayeli these rooms are situated ? 


Witness—I did not count the storeys. It was in 
the night time ; there were two or three staircases, I 
think. The room in which we sat was situated on the 
storey above those two rooms through which we had 
passed, 

The Advocate-General—And how was that room in 
which you were told to sit situated with reference 
to the staircase ? Did you go into the room direct 
from the stairs P—that is what I want to know. 

Witness—I had to turn whenI got tothe top of the 
stairs to get into the room. When we were there on 
one came. I didnot find anyone there. I did notsee 
the Maharaja on that occasion. The ayah remained 
with me all the time I was there. I remained there 
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abont three-quarters of an hour. From that room I, 
the ayah, and Salim went to the Maharaja. 


The President—Most likely it isin connection with ' 


the room downstairs that the witness has been speak- 
ing. It might be just as well to ask him again. 

The Advocate-General—In which room was it that 
you saw the Maharaja ? 

Witness—When we got to the top of the stairs we 
saw the Maharaja sitting on a bench close to the stairs. 

The Advocate-General— Where was this place where 
you had to turn on getting to the top of the stairs ? 

Witness—After we left that room or place we went 
up another flight. The place where we had to turn 
was between the place where we were waiting and the 
room in which we saw the Maharaja. When we got up- 
Stairs to the third room we found the Maharaja sitting 
ona bench. The ayahsat down and conversed with 
the Maharaja. I stood aside. I took no part in the 
conversation. Noone else besides the Maharaja and 
the ayah joined in the conversation. There was no 
one there except the ayah, myself, and Salim. I 
heard what the conversation was about. The ayah 
commenced speaking about the Nowsaree wedding. 


The Advocate-General—QOh, no. 

Mr. Serjeant Ballantime—You were examined by 
Colonel Phayre? A—No; not by Colonel Phayre, 
but by Mr. Boevey. 

Q- Was Colonel Phayre present P T suppose that 
would be the same thing ? A—No; Colonel Phayre 
was in the office at the time. 

Q—Was what you said read ever to you by Colonel 
Phayre? A—No. 

Q—And did you say nothirg whatever to Mr. 
Boevey about these visits to the Maharaja ? A--No; 
I didn’t say anything to Mr. Boevey about that. 

Q—Were you asked questions about Salim? A~— 

eB. 

Q—Were you asked questions about the Maharaja ? 


0. 

Q—Did you tell Mr. Boevey that you were not on 
good terms with the Maharaja’s Arab sowar Salim P 
A—Yes; I said that. 

Q—Did you say that Salim once asked you, while the 
Commission was sitting, to give him information about 
Bhow Pooniker ? A—I did tell Mr. Boevey that Salim 
had said to me that. should I communicate what mght 


The Maharaja asked the ayah whether the saheb was | pass 1 would be rewarded for it. 


angry with him on account of the marriage taking 
place The ayah thereupon said, “I cannot say any- 
thing now, but when the madam saheb comes [ will 
explain things to her.’ (Mr. Flynn—Meaning to 
talk her over. The word used is sxmjao.)} The ayah 
further said that she did not go to the saheb’s room 
at that time. 

Mr Melvill (to 'nterpreter) —He said, ‘“ She did not 
go to the saheb’s room.” There is nothing about “ at 
that time” there. 

Mr. Flynn—Yea. 

Mr. Melvill—TI did not catch it. 

(Question repeated.) Witness—She then said, “TI 
don’t go to the saheb’s room. When the madam salheb 
comes I will speak to her and explain things to her.” 

The Advocate-Gencral—Do you remember any fur- 
ther part of the conversation ? 

Witness—The Maharaja addressed me and said, 
“Do you explain matters to your saheb.”’ I said, ‘‘ My 
saheb does not or will not atiend to anything I may 
say to him—in fact he does not mind anybody. He 
does what he thinks proper in his own mind.” 
(A laugh.) I had no further conversation with the 
Maharaja. Wewereat the Haveli about an hour 
altogether. We then went downstairs, and we all 
came here to the Residency. The ayah told me on the 
following day to go to Yeshwuntrao, and that I will 
get a present on the occasion of the marriage. I 
knew Yeshwuntrao. Every fourth day he used to 
come to the Residency with a basket of fruit from the 
Mahargja’s place as a present for the Resident. I 
went to Yeshwuntrao, as the ayah told me. Salim was 
there, and Yeshwuntrao was there—nobody else. I 
got a present. Salim gaveme Rs. 200, and said to me, 
**Do you keep Rs. 100 for yourself, and give the ayah 
the other one hundred rupees as a present on® account 
of the Nowsaree marriage” I kept the Ks. 100 for 
that night, and at 6 o’clock of the following morning 
I took the Rs. 100 with me and gave them to the 
ayah. 


Cross-examined by Mr. Serjeant Ballantine :— 


Q—Did you give these rnpees to the ayah in the 


Shark Kurreemtrosa- presence of her husband ? 
examined. A—Yes; in the presence of her 
husband. 


Q—Now, after this attempt to poison, were you exa- 
mined by Colonel Phayre? A—Yes; I was. 

Q—That would be about the 18th November. I sup- , 
pose there will be no disputes about these dates. 


Q—Did you tell Mr Boevey that you had told Salim 
that you would tell your master if he made any such 
overtures to your A—Yes; I did. 

Q—Did you tell him that since that time Salim had 
shown enmity towards you, and that when the Resi- 
dent went to Muckenpoora he (Salim) would not let 
you sit in the bullock cart P A—Yes. 

Q—Now, did yon tell him, also, that you had had a 
quarrel with Salim on that account ? A—Yes. I said 
that 1 had had a quarrel with him at Muckenpoora, and 
that it was on account of my not agreeing to furmsh 
information as asked for by him. 

Q—At the time you were giving this account to Mr. 
Boevey, why did not yon mention these visits to the 
Maharaja f A—I was afraid that I should be accused 
of something in reference to the poisoning, and there- 
fore I did not tell him. 

Q—Are you in confinoment now? A—Yes; I am. 

Q—How long after you had given this statement to 
Mr. Boevey was it that you were put into confinement ?P 
A~—About a fortnight after I made that statement. 
I don’t remember the exact statement. 

Q—Did you afterwards make a statement to Mr. 
Souter? A—Yes. ” 

Q— When you made that statement, did you tell Mr. 
Souter all you knew ? A—Yos; I told him all that I 

ew. 

Q—Now, is this what you told him—“ Last hot 
weather I accompanied the Assistant Resident to 
Nowsaree. Afew days after his return to Baroda, 
the ayah Ameena, lately in the service of the Assistant 
Resident, accompanied me to see the Maharaja. We 
took a bullock shigram at the school, and started about 
8 o’clock at night. We first went to the house of 
Salim sowar, who getting into the shigram took us to 
the Haveli, and we all three were conducted by the 
private entrance to the presence of the Maharaja, who 
was upstairs. The Maharaja, Salim, and the ayah 
talked privately together for about an hour. There 
was no other person present. We returned to the 
Residency about eleven o’clock P’? A~—Yes. 

Q—Now, did you say one single word about having 
heard one single part of the conversation ? A—I heard 
the ayah relate what I have stated as to the Nowsaree 
marriage. 

Answer my question—Did you, when examined by 


. Mr, Souter, mention one syllable of the conversation ? 


A—I did. 
Q—Did you mention to Mr. Souter what you now 
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say you heard pass between the ayah and the Maha- 
raja? A-—I did tell Mr. Souter. 

Q—Have you been examined more than once by Mr. 
Souter ? A—Only once. 

Q—Was whai you said taken down P A—Yes. 

Q—Was it read over to you? A—Yes; and Mr. 
Souter asked me if it was correct, and I said it was 

Mr. Sorjeant Ballantine (after speaking in a whisper 
to Mr. Scoble)—-I was just asking my learned friend 
as to a question of practice out here. This (a copy of 
the witness’s statement made to Mr. Souter) is in 
English. Icannot put it into witness’s hands as I 
could in England, and therefore my only course is to 
have it read to him, and then havo it translated, and 
then ask him the guestion. 

Mr. Serjeant Ballantine (to Interpreter)—Tell him 
(the witness) that what I have put to him is that 
which las been taken down, and ask him whether he 
still persists in saying that he told this conversation 
to Mr. Souter. I have not referred to the money 
matter that appears in the last paragraph. I merely 
refer to the subject of this correspondence. 

Witress—~IJ did mention to Mr. Souter what passed 
between the Muharaja and the ayah regarding the 
Nowraree marriae. 

Q—<And it was read over to you P A~Yes; he read 
over tho statcmenis I made. 

Q—And the conversation between the ayah and the 
Maharaja ?—that is the pomt J am on—the conversa- 
tion that you allege you heard between the Maharaja 
and the ayah? A—No;I1 did not hear him read 
this out. 

Q~Well, I don’t know—it’s urcless enquiring. 
How camo yon just now to declaro thai you did; how 
caine you to declare that Mr. Souter read oat to you 
the conversation that was held betweon the Maharaja 
and the ayah ? 

Tho Prosident—Hedid not say that; what he said 
was that he was cxaminod by Mr. Souter and his state- 
ment was tuken down. 

Mr. Serjeant Ballantine] think ——— 

The President—(reads from his notes)—“ T did men. 
tion the conversation between the ayah and the Maha- 
raja to Mr. Souter. I was only cxamined once by 
Mr. Souter ; it was taken dowi and read over to me.” 

Mr. Seijoant Ballantine—It is no use asking that 
question. 

The President—Tt’s rather a matter for comment. 

Mr. Serjeant Ballantino—Simply a matter for com- 
ment. Just a word or twu more. Huve you seen 
Akbar Ali since yesterday, or Abdvol ? A—Akbar Ali 
ia here, 

Q—I know that as well as you do. I want to know 
whether you saw him to speak to since yosterday ? 
A~—No; thero is no opportunity to speak to him, 
because the police arc thore. (A laugh.) 

Q—-Undor Mr. Souter, Akbar Ali is the head of the 
detective branch of the police. 1 will just ask you 
this qnestion—What ivok you to the Palace to sce the 
Maharaja P—you were not friends with Salim, you 
know. A—The ayah took mo there. 


Q—But what for P A—In ordor to get a present paid 
to me on account of the Nowsarce marriage. 

Q—You aro Kurrcom Naik, are you not ? A—Yes. 

Q—Woall, now, I will tell you what the ayah says. 
She says that she went on this occasion because you 
and Salim asked her to go. A—Not so; we did not 
mect Salim. 

Q—That is not the question. What I call your 
attention to is to what the ayah said—the ayah said yes- 
terfiay that she went because youand Salim ;had asked 
her to go. A—That was not so. Sho is not a child for me 
to take hor with me to the Palace. (A voicoat the bar 


— She is not a child by any means.”) I went because 
she went. 

Re-examination by the Advocate-General—Have 

. you spo'ento the ayah since 
Kurroemre-examined. Testerday? A—These persons 
are kept separate from me. 

Q—Have Akbar Ali and Abdool Ali, or either of 
them, spoken to you about the evidence the ayah gave ? 
A~TI have not seen either the ayah or anybody else 
to get the information. 

The Advocate-General—I suppose the Commission 
will scarcely take another witness to-day. It is now 
4 o'clock. 

The President~ No; I think not. 

The Commission then rose for the day. 


THIRD DAY, THURSDAY, FEB. 25, 1875. 
PRESENT. 


Sir Ricnarp Coucn (President); H. H. Maharaja 
of Gwalior, H. H. Maharaiaof Jeypore, Sir Richard 
John Meade, Sir Dinkur Rao, and Mr. Philip Sandys 
Melvill. - 

Counsel for the prosecution :—The Hon. An‘trew BR. 
Reoble, Advocate-Goneral of Bombay, and J. D. In- 
velaority, instructed by Messrs. Hearn, Cleveland, and 
Lee-Warner, tolcitors in this matter for the Govern- 
ment of India. 

Counsel for the defence :~ Serjeant Ballantine, R. A. 
Branson, Henry F. Purcell, Shantaram Narayen, and 
Wassudeo Juggonnath, instructed by Messrs. Jefferson 
and Payne, Atiornies, Bombay. 

Secretary to the Cornmission :—John Jardine, Esq., 
Bombay Civil Service. 

Interpreters :—James Flynn and Nowrozjee Fardoon- 

ce. 
His Highness the Gackwar was present, and occu- 
pied a position on the left of the Commission. 

Colonel Sir Lewis Pelly, K.CS.1., occupied a 
position on the right of the Commission. 

The Court met at eleven o'clock. 


Serjeant Ballantine brought it to the notice of tho 
Commission that he had been inforined that Mr. Flynn, 
the Interpreter, did not give the fnll answers of witness. 
eg, and he had to request that Mr. Flynn might give 
the exact words used by tho witnesses in the course 
of their cxamination. We did not mean to cast any 
reAcction upon Mr Flynn, as he knew it was tho 
custom of interpreters in England to give what 
they considered an answer, and not the entiro reply of 
witnesses. 

The President considered that Mr. Ballantine’s re. 
quest should be complied with. 

The procecdings then commenced. 


we 
SUNDUL BUKHTIAR KHAN, examined by Mr. 
: nverarity—My name is Sundul 
oe ee acrirnd Khan Bukhtiar, and am in the 
Sundul is the garrywan employment of Shah Mahomed 
who droe the ayahto Bhaka. I know Mrs. Boevey’s 
the Palace. ayah. I do not know her 
name. She is a woman. (Laughter.) I know 
Mr. Boevey’s puttawalla Kurreem. JI have driven 
these two people out towards the city from 
the maidan called Peer Pathar. Itis near the place 
called Burra Pathar, the boundary between the Gaek- 
war's territory and British territory, and near the 
school. I drove to the city to the house of Salim. 
Kurreem Buksh told me to go to Salim’s house and 
call him out. Salim is a sowar of the Maharaja’s. 
The President—Did he say Kurreem Buksh +. 
Mr. Flynn—Yes. 
‘Witness—I know him because he wag in the habit 
of coming to the Residency. Kurreem took hold of the 
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reinvof the garry while T went and called Saliva. 
Kurreem, the ayah, and Salim went in the garry. 
Salin: came when J called him and got into the garry 
with Kuarreem and the ayah. We then drove to the 
Sirkar Haveli. Itis close tothe Cloc -tower. I drove 
the garry through a way between the two havelies, 
and stopped the garry near the staircase at the bac., 
inthe Nuzzur Bagh. When we got to the entrance 
ofthe Nuzzar Bagh, the ayah, Kureem, and Salim 
alighted and went upstairs, while the garry re- 
mained there standing. I got out of the garry, and 
went to sleep on one of the steps of the staircase. 
(Mr. Flynn—Or he may mean “ 1 lay down.” Salim, 
Kurreem, and the ayah—all three—returned, and when 
they returned the sentry awoke me. It was near 
twelve or one o’clock when I was awoke at nighi. I 
started from the Peer Puthar with the garry at half- 


past nine, and they got into the garry at ten ga 


o'clock. I drove the ayah and Kurreem back again 
to the Peer Pathar Maidan. I do not remem- 
ber the time of the year when this occurred. I 
do not know whether it was in tho monsoon 
season, or before, or after, but at the time I wont it 
was raining a little. I don’t recollect oxactly, but it 
must have been eight or ten months ago. I think it 
was either eight or nine months, according to my 
memory. Kurreem Buksh paid me for the garry. He 
paid me at 6 o’clock in the evening of the following 
day. Mr. Boevey’s peon is named Kurreem Buksh. 
(Mr. Boevey’s peon brought into Court and shown to 
witness.) Thisisthe same man. _ 

Cross-examined by Serjeant Ballantine—When did 

you first make your statement 
eae to any ono? A ~-Lho Bombay 
: Police came here and made on- 
quiries to get information. 

Q—Will you answor my question ? When did you 
first make this statement toany one f A-I first made 
it in the presence of Mr. Soutor. 

Q—When? A-—When tho Bombay Police arrived 
here and were making inguiries. 

Q—When ? A—J am an ignorant person. Ido not 
know how to write or read. Ido not remember. 

Q—Was it last night P A—No. 

Q—Was it the night before ? A—It was on the day 
on which the Bombay Police arrived. 

Q—How long is that ago ? A—About two or three 
months ago. 

Q—You madeit to Mr. Souter ? A—I made the 
statement to Mr. Soater, but I requested he should not 
publish it, I being afraid of my life, and aresident in 
a foreign country. I requ sted himnot to say any- 
thing about it in the Assembly or Council. 

Q—Was it taken down? A - No. 

Q—Were you putinto confinement P A—No. 
Q-—*Have you been in confinement? A—No. 
Q—Are you in confinement now P A—No. 
Q—Have you never spoken to anybody about it since 
that time? A—A sahebsent forme at night, and took 
down what 1 had to say. Thatis the saheb ¢<pointing 
to Mr. Cleveland). 

Q—Was that last night P A—Yes. 

‘ ie anybody persent beside Mr. Cleveland ? 
—No. 

Q—Do you speak English at all? A—No. 

Q—What language did you speak to Mr. Cleveland 
in ? A—There wasa havildar near him. I do not 
know in fact whether he was a havildar or not, but he 
explained tothe saheb. 

Q—Do you know Abdool Ali? A—No. 

Q—How isit you remember that the time you took 
them from the Palace waa either at twelve or one 
o’clook ? A—Why should not remember ? I was 
paid my money. 

d 
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Q—Which was it, twelve or one? A—I had no 
watch. It was either twelve o’clock or one o'clock. 

Q—Cannot you romember within an hour when it 
was? A—No. I cannot remember. It was a dark 
night, but I believe it was either twelve or one o'clock. 
(Abdou! Ali was here identified vy witness as the man 
who interpreted at Mr. Cleveland’s.) This man pnt 
questions to me, and what Abdool Ali said to Mr. 
Cleveland, Mr. Cleveland took down. 

Q—What questions*did Abdool Ali ask P A—I 
recognized him as a havildar. [ did not know his 
name, 

Q--What questions did Abdool Ali put to you ? 
A-—TFell us the conversation. He cansed the saheb to 
take down all that I stated. 

Q— hat questions did he pnt? A—Abdool Ali 
said to me, the saheb wants to know who hired your 
rry. 

Q—Did he tell you when P A—He did not say when, 
but it was either eight or nine months ago. 

Q—MDn:d he ask you who hired your garry P Did you 
ask him when ho meant ? A—Yes. 

Q—What did ho say ? A—The answer he gave was 
this : “‘ At the time when Kurreem Buksh and the 
ayah went in your garry.” 

Q~—What did you say to that? A—T gnid it was 
either eight or nine months ago that they went. 

Q —Had you known the ayah beforo ? A—No. 

Q—Had you known Kurreem beforoP A—Yes; 
I used to see him about the bazaar. I knew him. 

Q-—Had you ever driven him before? A—No. 

Q—Have you seen Kurreom since P A—I have not 
seen him. 

Q—Dicd you see him last night ? A—No. 

Q-—Or this morning P A—No. 

Q—Did Ali Abdoola toll you what Kurreem had said 
yesterday P A—No. 

Q—Whore were you last night P A—I slept at my 
own house. 

Q-—Are any policemen there ? A—No. 

Q—Do you mean tosay you have never been in 
confinement ? Remember you have already staved 
that you have not. A—I{ wag never in confinement. 

Q—Not at any time? A—No. (Recollecting him- 
self) Yes, oneday. ‘ho first day that my statement 
was taken I was in confinement. 

Q—Were you liborated when you mentioned Kur. 
reem Bui sh? A—Yes® I waa not actually in prison. 
I had my belt on. I and all came from the Resi- 
dency, and Khan Pahadoor was present. 

Q—As I understand you now, you did not men- 
tion Kurreem Buksh at first? A—TI mentioned Kur. 
reem Buksh's name afterwards, when I was told that 
what I said would not be published. 

Mr. Melvill—I thin’ the witness said, ‘ If my de- 
positions were not taken.” 

Interpretor repeated the question—I was unwilling 
to give evidence. 

The Advocate-General (to Interpreter)—The wit- 
ness made a significant sign with hishands. 1 wish 
you would ask him what he meant. 

Interpreter put tle question. 

Witness —I was afraid of my life. 

Mr. Serjeant Ballantine—As I understand, you 
made this statement some months ago? A—Yea, 
about two months or two months and a half ago. 

Q - Was that made to Mr. Souter? A—Or two 
months and a half or three months ago. 

Q—Never mind, was that made to Mr. Souter ? 
A—To Mr. Souter. 

Q—Was anybody else present? A—No one was 
present. 

Q—Did you then tell Mr. Souter anything about 
| your driving the ayah or Kurreem ? A-—I first made 


( 26 ) 


an arrangement with Mr. Sonter to save my life. I 
forced him to agree that he would not publish what I | 
would state, so that he would not mention me or mako 
me known. 

Q--Did you upon that occasion mention the names 
of either the ayah or Kurreem ? A—TI mentioned the 
ayeh’s name. I did not mention Kurreem’s name. 
I mentioned the ayah, but I did not mention Kurreem. 

Q—What did you say about the ayah—how did yon 
mention her ? A—I merely said tho syah went to the 


City. 

o- But I thonght you did not know the ayah ? A— 
I know her now. 

Q—But you did not know her then? A—Yes; I 
knew her then. 

Q—Did you know who she was when you saw Mr. 
Souter? A-—I knew at that time that she was Mr. 
Boevey’s ayah. 

Q— How did you know that at that time? A—Be- 
cause she lived at Mr. Buevey’s. 

Q—Had you ever seen her there before? A—Yes; 
I had seen her. 

Q—And did Mr. Souter then ask you if Kurreem 
had gone with her P A—No. 

Q—-Then, how came you to make a bargain with Mr. 
Souter ? Was not he satisfied, or what? A—I was 
afraid of my life. 

Q—Who were you afraid would take it ? The ayah, 
or Kurreem, or who ? A—My fears were with refer- 
ence to the Gackwar’s side,I being a native of a 
foreign country. 

Q- And then you were confined that night, were 
you not? A—No; I was not confined. 

Q—Not at all ? A—No; not at all. 

Q—At any time? A~—Not at any time. I was 
taken to Mr. Boevey’s bungalow. 

Q—Were you kept in confinement, sir, until you 
mentioned Kurreem’s name? A—No. 

(To Interpreter)—Just remind him of what he said 
before, and tell him that he can give any explanation 
he pleases, (To witness)—Now what you stated is, 
‘**] did not mention the circumtances about Kurreem, 
and was confined. JI was released when I told about 
Kurreem.””? A—After I had made an arrangement 
about my life, I told my whole story. 

(To Interpreter)—Ask him whether it is true, as he 
stated before, that he was confined until he mentioned 
Kurreem’s name, and then he Was released ? 


Mr. Seoble—Will your Lordship (the President) 
refer to the notes aa to that P 


The Presidont—“ I did not mention about Kurreem 
Buksh. I was liberated when I mentioned about 
Kurreem Buksh.” 

(Short-hand.writer’s notes referred to.) 


Mr. Serjeant Ballantine—Thai is substantially what 
he said. ; 


Cross-examination continued :— 


Q—How came you to see Mr. Sonter on the first 
occasion? A-—When the Bombay Police came, en- 
quiries were made with regard to this case. 

Q—Did you go to Mr. Souter, or did he come to you P 
A—When the Bombay Police came, enquiries were 
made regarding thie case. 

Q—Did you go to Mr. Souter, or did he come to yon P 
A—TI went to Mr. Souter. 

Q—Did you go alone or did somebody take you? A— 
Syed Oontwalla, a camel man, took me to Mr. Souter. 

Q—Who is he, is he a camel driver? A—He had a 
g camel formerly, not now. 

Q—Do you know that he isthe man who made a 
oharge against the Gackwar? A—I don’t know. 

Q— What isthe Syed’s other name ? A—Saaduk Ali. 


Re-examined by the Advocate-General—When you 

Sundul Khan re-exa- {rst went to Mr. Souter, you 
mined by Advocate-Ge- say it was with Syed, a camel 
neral, driver ? A—Yes. 

Q—What passed between you and Mr. Souter when 
you went tosee him with thiscamel man? A—I 
was asked what I had tc state. 

Q—Did you make astatement ? A—Yes. 

Q-—-What did you state ? A—I said Kurreem came 
to me at 6 o'clock to hire my garry. Kurreem Buksl: 
having come tohirethe garry,it was taken to the 
Peer Puthar Maidan at half-past nine. I said that 
the ayah and Kurreem camo, that they got into the 
garry, that the garry was driven to the city, that 
they went in the garry to Salim’s honse in the city, 
that when they arrived close to Salim’s house 
Kurreem Buksh desired me to go and call Salim, that 
I gave the rcins of the garry into Kurreem Buksh’s 
hands and went to call ‘alim, that Salim came frum 
his house, and Salim, Kurreem, and the ayah got into 
the garry, and that they all went to the Sirkar’s Palace. 

Q—I amonly asking now asto what you said to 
Mr. Souter on the first occasion. A—Tbat is what I 
told Mr. Souter on the first occaion. [said that we 
went to the old Haveli, close to the Nuzzer Bagh, and 
that the garry was stopped rear the staircaye in 
the rear ofthe Haveli; that Kurrecem, the ayah, and 
Salim alighted and went upstairs; and that when they 
left [ went io sleep. 

Q—You made all these statements to Mr. Souter P 
A—Yes. 

Q—Tell me when you made your agreement with 
Mr. “outer about your statement not being published ? 
A—About two months or two anda half months ago, 
when the Bombay Police arrived. 

Q—I want to know, in relation to the statement you 
have just made, wasit before or after you mado that 
arrangement, that your statement was not to be pub- 
lished ? A—After I had made my statement, I made 
the arrangement. 

Q—How long after ? A—This was atthe same time. 

Q— At the same interview ? 

Serjeant Ballantine objected tothe question. 

The President did not think itwas necessary to put 
the question. 

Re-examination continued :— 

Q—Why did you make that arrangement with 
Mr Souter? A—BecauseI was afraid of my life 

Q—And you say you were in confinement upon that 
day? A—No. 

Q—Then when were you in confinement, if at all ? 
A-I was notin confinement. I was brought from 
the Residency to Mr. Boevey’s bungalow to point out 
the ayah and Kurreem Bush. 

Q—Was that before or after you made your state 
ment to Mr. Souter? A—Afterwards. , 

Q—Did you point out theayah and Kurreem? A— 
Yes. 

Q—To whom? A—To Mr. Souter, Mr. Boevey, 
and the Khan Saheb. 


Q—When you had pointed them out, what happened 
to you P A-—TI was allowed to go away. 


Q—From that time to this you have never been in 
confinement at all ? A—No. 


Mr. Serjeant Ballantine stated that his clients 
were supplied some time ago 
Peres ti pall ep with all the evidence that they 
mea s6-exe" understood the prosecution 
Band were going to bring forward 
before the Commission. But this witness’s name 
was only given to them this morning, and under the 
circumstances he asked the Commission to allow him 
to put a few more questions to the witness. 
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Cross-examinel by Serjeant Ballantine :— 

Q—-is the person you call Syed the same man as 
Faaduk Ali? A—Yes. 

. Q—Did he come from Ahmedabad? A—I do not 
now. 

Q—What had he to do with this case? Why did 
he come to you? A—He was sitting m his house and 
there was some talk as to the Bombay Police having 
arrived. 

Q—How came he to take you? What had he to do 
with it? A—l happened to say that I would point 
out. 

Q—Point out whom? A—That I would point out 
to Mr. Souter that such-and-such persons had gone to 
the Sirkar’s Palace. 

Q—Dhid you tell Saaduk that you would point out 
Kurreem and the ayah? A—Yes; I said I would give 
the clue to the case. 

Q — Attend to this question, and think a little before 
you answer :— Why, if you were afraid of your life, did 
you mention to Saaduk that you knew these persons 
and would name them to him. A—It was stated that 
no clue to this case could be got. 

Q—Who stated that no clue to this case could be 
got? Was it Saaduk? A—Yes. 

Q—Have you seen Saaduk lately? A—No. (After 
a short pause)—Yes. - 

Q -Do \ou mean no or yes? A—Yes; I have seen 
him. 

Q-—When did you see him? A—He lives in the 
Camp I saw him fifteen or sixteen days ago. 

Q—Have you seen him about this matter? A—No 

Q—Do you know whether he is assisting to get up 
this case? A—lI do not know. 

Q—Do you understand that you gave the first clue ? 
A—I told aaduk Ali, and Saaduk Ali toos me to Mr. 
Souter 

The President—We should like to know what you 
mean by saying you were afraid of your life. A— 
Because [ was a resident of a foreign country. I had 
heard that Bhow Scindiah had been trampled to death 
by an elephant. 

By Sir Dinkur Rao—As you say you are a resident 
in a foreign country, how is it you come to know 
Kurreem, and the ayah, and Mr. Boevey? A—I have 
been a servant here for three years. 

Q—How is it you know about Bhow Scindiah P 
A—There was a court held, and gentlenien assembled, 
and I heard what had passed. 

Q—Well, how is it that you were afraid? A—When 
such a great man as that person whom I have men- 
tioned was put to death, I, a poor man, thought I 
would have been at once rammed into a hole. 

[Here Mr. Nowroziee Furdoonjee relieved Mr. 
Flynn of the duties of interpreting, Mr. Flynn feeling 
unwell. | 

CHOTOO, sworn, and examined by the Advocate- 
General, deposed—My name is 
Chotoo. 1am inthe service of 
bY the ayah of the bursa saheb. 

A mean Ameena, Mrs. Boevey’s 
ayah. 1 have been in her service four months 
from this time. I remember going into the city 
with her upon one occasion. I think this was two 
or thiee months ago. I cannot fix the month or the 
date. It was in the month of Ramzan. Jt was in the 
night time, about nine o’clock, when I went with the 
ayah. I went in a garry belonging to a Mahomedan 
driver named Daood. I got into the garry near a 
banian tree on the maidan. Besides the ayah there 
was nobody but myself and the driver. The ayah’s 
husband bronght the garry. He was with the garry 
at the time we came up toit. The ayah and [ 
got into the garry. We went to a place called 


The ayah’s servant 
Chotoo ea 
Advocate-General. 


the Arab Khana, a short distance from the Mundsi 
and the Haveli. When we got to the Arab Khana we 
saw Salim. Salim isa sowar. I did not know him 
before I know him now because during the time 
Iwas in the ayah’s service he was in the habit of 
coming with the Sirkar’s sowars to the Residency. 
He used to come to the ayah’s room for the pur- 
pose of drinking water. We went into the Haveli 
in front of it. Near the Nuzzur Bagh. When 
we got there I don’t know what became of the 
ayah, whether she went upstairs or downstairs. 
Salim took the sayah with him. I don’t know 
where they went. They remained absent from the 
garry a short time, and after thoy left I went to 
sleep with the garry-driver. I was woke up by the 
ayah or Salim, and I went back with the ayah to her 
house. Before I went with the ayah on this occasion, 
I had been four or five months in her service. I fix 
the time I previously mentioned from this date 

Cross-examined by Serjeant Ballantine :— 

Chotoo cross-examined by Q-—-Have you been in 
Serjeant Ballentine, confinement ? A—No. 

Q—Not ai all? A—No. A sepoy followed me, and 
I slept at the Khan Saheb Akbar Ali’s. I do not know 
his name. 

i. ou you ever been followed by a sepoy before ? 

—No. 

Q—What does he follow you for? A—Since all 
these persons were brought to the tent they are follow- 
ed by sepoys. 

(Here Khan Saheb Akbar Ali was identified by 
Chotoo.) 

Q—Who live in the tent beside yourself? A—dAII 
the men. 

Q—Do you mean the witnesses? A—Yes. 

Q—Are they allowed to associate together ? A—No. 
Since the day beforo yesterday they are apart. 

Q—Were you all togother before the day before 
yesterdy P A—Yes. 

Q—Do you know why it was that you were parted 
the day before yeste:day P A—Because they were 
examined or their depositions were taken. 

Q—Do you know Rowjee? A—I1 know that Rowjee 
who lives at our place. 

Q—Dves he live igthe same tent? A—He is 
separated from the witnesses. 

Q -Is he with anybody ? A —He is with the Khan 
Saheb Akbar Ali. > 

Q—Is he always with him? A-—tHver since, they 
have been taken up. 

Q—When did you first make statements of your 
evidence P A—When they were taken up. 

Q—Two months ago? A—Very likely two months 
ago. 

Q—Have you had it read over to you since ? A—No. 

Re-examined by the Advocate-Goneral :— 

Q—What witnesses are 
¥ with you in your tent? A— 
The garrywallas and we. 


Chotoo re-examined 
Advocate-General. 


Q—Who are “wef? A—The garrywallas and 
myself. 
Q—What garrywallas are there ? A—Those that 


are here. 

Q—What are their names? A-—I only know the 
name of the garrywalla of the garry in which I 
went. 

Q—Do you know the name of any other? A—No; 
I don’t. 

Q—You have said that since the day before yester- 
day the witnesses were apart P A—Yes. 

Q—Who have been kept apart P A—The ayah and 
the two witnesses who gave their evidence. = - 


Q -Do you mean that those who gave their evi- 
dence wer kept apart from those who had not? A— 
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IT mean to say that those witnesscs who have given: 
their evidence have been kept apart from those: 


Witnesses who have not given evidence. 
BHAIK DAOOD, sworn, and examined by Mr. 


Inverarity-—My agri is 
9 sh im i . 
ane wag : 3 >, Sa Shaik Daood. My father’s 


name is Shaik Kail. I am a 
hac ag lr i Mar shigram-driver. I do not 
; know Mr. Boevey’s ayah well, 
but when [I used to go to the Residency | saw 
hor there and knew her by sight. I know the 
boy Choteo. I do not know the ayah’s busband 
well. I know him sufficiently to recognize him 
and mate salaamsto him I have driven the ayah 
and he: servant. 1 don’t know the date. It was 
before the last Dewalee two or four days I drove 
the ayah and Chotoo from a place twenty paces from 
Dadabhoy’s shop. I stopped the garry near the 
banyan tree. Dadabhoy’s shop can be seon from the 
Court House I drove the ayah and the boy to the 
city, to the Arab Khana, where tho Sirkar’s gnard is 
stationed. The ayah said to mo, “ Go and call Salim ” 
I then brought Salim who was close to the Arab Khana 
Salim and the ayah went to the Haveli, which is on 
the right hand side of tho old Havoli. The Arab 
Khana is contiguous to the “aveli. [I stopped with my 

near the woll and durgah. I took the cnshion 
rom the garry and rested on it and went to slocp. 
Salim awoke me. The ayah was with Salim when he 
awoke me. LI got up and put the bullocks in the 
garry, which | turned towards the Camp. I drovo 
the ayah and Chotoo back. I was told to bring my 
garry to Dadabhoy’s shop by a butler who lived in 
the Rosidout’s bungalow. Ido not know his namo. 
He was a Mahomodan. (Shaik Abdoola waa here 
recognized by witness.) This was tho man. 

Crosa-examined by Mr. Serjeant Ballantine :— 

Q—Have you a sepoy in attonhance upon you ? 
A—No; | am living with 
my parents. With whom 
else can I live P 

Q—Is there any polico officor or sepoy with you P 
A—Thero is no policoman with mo. 

Q—lHavo you ever been in confinoment since this 
matter has heen going on P_ As—No. 

Q—How did you come to give this information to 
any one? A—I did not give it. 

Q—Whom did you first mention itto? A—I mon 
tioned this matter in the presenco of a man. 

Q—Tho man has got a namo, I suppose? A— 
§ indul is his name. 

(Sandui produced.)—Is this the man? A—Yes; 
this is the man. 

(Sandal withdrawn.)—Where were you when you 
mentioned it to ‘undul P A—When he was silting at 
his master’s and when I went there. 

Q—Who is his master P A—A baker. 

Q—Do you know Saaduk Ali? A—No;I don’t 
know him. 

Q—How came you to mention it to Sundul P A- 
met him one day on the road and he enquired 

Q—What did he enquire ? A—He asked, “Who did 
you take that night ?”’ I said the ayah and a lad a boy 

Q—Now, he could not have said, “ Who did you 
take that night P’’ What were the words he said ? 
What night P What persons did you take that night ? 
A—I did not note down that particular night so as to 
be able to tell you what night it wag. 

Q—What night did he ask you about ? A—The night 
on which I togk the ayah. 

Q—How did Sundul know that you had taken the 
ayah on any night ? A—Because he had taken the 
bullocks from the garry and was giving water to the 
+ullocks there at the cistern. 


Shaik Naood, cross-cxamimn- 
@0 by Sorjoaut Ballantino, 





Q~—How did Sundul know that you had taken the 
iyah on any night? A~I mentioned itto him, and 
then he came to know. 

Q—How came you to mention it tohim. How did 
Sundul come to know that you had taken the ayah on 
any night? A—He met me on the road. 

Q—Yon mean that he met. you on the road when 
you were taking her? A—Yes. 

Q—Then he knew who you were taking, did he not ? 
A—He must have seen, otherwise he would not have 
asked me. 

Q—Was that the only time that yoo had any con- 
versation with him about it? A-I had a conversa- 
tion with him some twenty-five times, as we are 
carriage drivers. 

Interpreter—He means generally. 

Mr. Serjeant Ballantine —You cannot tell what he 
means unless you are a great deal cleverer than I am. 
Just ask him whether he had a conversation with him 
twonty-five times about his ta ing the ayah P 

Witness—No ; two or four times. Afterwards he did 
not enquire. 

Q—Have you spoken to him three or four times 
about your carrying the ayahP A—Yes. 

Q—Had you been looking after the drivers who 
drove the ayah from time to time to find out who 
drove the ayah ? A—What ob ect could I have in 
louking f 

Q—But did you do it, that’s all I want to know? 
A—TI myself took the ayah. 

Q—Did Sundal tell you that he had taken Kurreem ? 
A—No. I did not take Kurreem. 

Q—Did Sundul tell you whether he had taken 
Kurreem ? A -Yes; ho gave the clue or evidence, and 
then I also did the sawe. 

Q Did undul mention Kurreem’s name? (A long 
Pause.) 

The Piesident —He must answer the question. 

Witness—Yes; on one occasion. 

Q—! hat he had driven hin? A—yYes, 

Shaik Danvod ro-exa- _ Re-examined by the Advocate 
mined by Advocato-Ge- Genoral :—When was it that you 
neral. first spuke to Sundul about 
these matters ? 

Mr. erjeant Ballantine - I want to know whether 
I ami under a correct improssion as to a portion of the 
evidence? I think tho last witness, Chotoo, said that 
there were three of these drivers in custody with him, 
and amongst fhem the one who drove him, and _ this 
man has sworn that he was not in custody at all, but 
was living with his father and mother, and he put me 
the question, ‘‘ Whore else should I live ?”’ 

The President signified that the learned ferjeant 
was correct. 

The Advocate General—(to. witness)—Where dig 
you first have this conversation with Sundul ‘about 
these matters? A—One day at about 8 o’clock. 

Q—How long ago, how many weeks or months ago ? 
A—<About two months or two months and 8 quarter ago. 

Q—Had you previously been acquainted with Sun- 
dulP A—We are fellow-servants of one and the same 
master, though we live separate. 

Mr. Melvili (to Interpreter)—He said that his 
master and his (Sundul’s) master are brothers. 

Interpreter - Yes, while | was speaking to counsel 
he added that, and I did not oatch it then. 

The Advocate General—What is the name of your 
master? A—Shaik Chotoo. fs 


Q—And Sundul’s master? A—Shaik Shamed. 
Q—Do they both let out garries for hireP A—TYes. 
Q—Where do they keep their garries—in separate 
places or in the same place? A- In separate plavos. 
Q—Where did they live—the masters? A—One 
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lives near a liquor-shop, and the other near the 
butchers’ quarters. 

Q—They both live in the Camp Bazaar ? A— Yes. 

Q—Now you said that you met Suudul on the road 
when you were taking the ayah to the city? A—Yes; 
he was giving water to the bullocks. 

Q—Whose ballocks P A—The baker's bullocke— 
Shamed the baker's. 

Q—The bullocks he is in the habit of driving ? A— 


es. 

Q—You said he was giving them water at the 
cistern. Where is the cistera ? A—Onthe Baroda road. 

Q—From the camp tothe city ? A—On the other 
Bide of a bridge called the Banda Bridge. 

Q—Did you speak tohim, or he to you? A—He 
spoke to me. 

Q— As you were going to the city, and while he was 
watering his bullocks? A—He called out to me, 
sf Daood, where are you going to ?’’ I said, “ To the 
city.’ 

Q—How long after you had taken the ayah and the 
boy to the city, was it that Sundul asked you who you 
had taken that night P A—Five or seven days after he 
mentioned the matter to me, I said, “ The truth will 
be out.” 

Q—Who said, “The truth will be out?’ you or 
Sundul ? A—TI said that “ The truth will be out.” 

Q—When was it that Sundal mentioned Kaurreem’s 
name to you? A- Ono day, as we wero speaking 
together at about 8 o’clock in the morning, he men- 
tioned it to me. 

Q—Was it on the same occasion ? A—And I also 
mentioned it. 

Q— Was it on the occasion when he asked you whom 
you had taken that night, that he mentioned Kurreem’s 
name to your A Yes. 

Q—And on that same occasion it was that yon said 
The truth will be out ?? A—Yes. 

Q—Did you say in respect to what “ The truth will 
be out 1’ 

Interpreter—That is a peculiar native expression, 
and it is very difficult to translate it quite literally. 
That expression ‘ will be out,” might mean that “ it 
cannot be suppressed.” 

Mr. Scoble—What made you and Sundul talk to- 
gether about these matters P A—He asked mo, “ Who 
did you take that night with you f°” 

Q - Was thero anything that attracted your atton- 
tion to this topic at that time P A—Ho asked me, 
* Whom did you take that night with you ?”’ 

Q—Well, now, do you remomber when the Bombay 
Police came to Baroda ? A-~-No; | don’t know when 
the Bombay Police came. 

Q—I don’t want you to specify the day when they 

.came, but do you remember the circumstance of their 
comifig P A—No; ! don’t know that. I don’t see them. 

Mr. Scoble—I would ask your Lordship to recall 
Sundul with regard to what this man had said, so that 
there may be no opportunity of any communication 
being made to him, % 

SUNDUL was thereupon re-called and was (after 

Sundul Kian isrecall. being reminded by the Inter- 
ed and re-exanuned by preter that he was on his former 
Advocate General. oath) further examined by Mr. 
Scoble. :— 

‘ fore you know the last witness, Shaik Daood ? 

— Yes. 

Q—In whose service is he ? A—TI and he are in the 
service of two brothers. Iam in the service of 
Shamed, and he is in the service of Chotoo. 

Q—Did you have any conversation with Shaik 
Daood ? A—Yes, on one occasion. I was going from 
the railway station to the city, and I unyoked my 
bulloaks in order to give them water at the river, and 


Dacod was coming with his garry towards the city. 
He went on, and, after giving water to the bullocks, 
I went aftor him. I saw his garry near tho Nirkar’s 
Haveli, and then I returned home. I left a passenger 
at his place and then went home, and the next marn- 
ing [I asked him, “ Whom did you take with you'at 
night—last night ?’? He said, “I took Chotoo ant 
the avah—that is all.” 

Forther cross-examined by Mr. Serjeant Ballan- 
tine :— 

Sundul farther crosse Q—Did you mention Kur. 
examined, reem? A—Yes, 

Further oxamined by the Advocate General. 

Q—What did you say about Kurreem to haik Da- 

Sundul again examm- ood? A—As to the date he took 
ed by Advocate-General. 9 passenger in the month of 
Ramzan. ; 

Q-—You told my learned friend just now that you 
mentioned Kurreem to 3haik DacodP A—No. 

Q—No what? I[ mention it as a fact that you told 
my learned friend that you mentioned Kurreem to 
Shaik Daood ? A —He hoard this subsequently, when 
I mentioned this matter to counsel. I mean when I gave 
the statement to Mr. Boovey. 

The President —: don’t quite understand. 

The Advocate General Neither do |. (To Interpre- 
ter)—Just remind him that he told my learned friend, 
Mr. Serjeant Ballantine just now, that he mentioned 
Kurreem to Shaik Daood. 

Q—To which saheb—this saheb (pointing to Mr. 
Serjeant Ballantine, ? 

[ Witness shakes his head.] 

Mr. Melvill—That was the intention of the question, 
but it was not pul in that way. 

The dyocate General —My learned friend’s gnestion 
was, “ Did you mention Kurreem to Shaik Daood,” and 
he said, “ Yes.” 

The President—* es 

The Advocate General—Now, will you remind him 
of that, Mr. Interpreter, that he said he mentioned 
Kurreem to ~haik )aood. 

Witness —No; I did not. 

Q -Then, what did you understand when you were 
ag ed tho question by my learned friend? Remind 
him, Mr. Interproter, as to what the question was 
and what his answer was. 

Wituess I did not understand the English question. 

Tho President—Whd#t does he mean by that? 

Witness —1 ama poor labourer. I am not a learned 
man. I cannot read nor write, but I will take any 
person who pays me for the hire. (Laughter.) 

The Advocate General—In his garry, | suppose. 

Mr. Serjeant Ballantine—Not necessarily that. 

The Advocate Genoral—Then, you did not mention 
Kurreem’s name to ~hai« Daood P 

Witness—What business had | to doit? 

The President—He was asked whether he mention- 
ed Kurreem with reference to the conversation which 
he had with Shaik Daood the next morning and he 
said the next morning 1 asked him .Shaik Daood) 
“Whom did you take to the city,” and he said, 
‘‘Chotoo and the ayah, that is all.” The question 
was put to him in cross-examination whether he men- 
tioned Kurreem, and he said he did mention Kurreem. 
(fo Interpreter) -Ask him particularly, whether at 
that time he did mention Kurreem or not ? 

Witness—I did not. 

The, Advocate-General——Did you mention Kurreem 
to Nhaik Daocod on any occasion subsequent to the date 
of this conversation when you asked him whom he took 
into the city ? A—I do not remember if I did. ° 

Q—Now, you began to tell me something about 
a statement you made to Mr. Boevey? A—I don’t 
know what that gentleman’s name is, whether Mr. 
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Boevey or Mr. fonter (points to the latter). There he 
is sitting ; 1 know him by the name of Boevey. (Loud 
laughter.) 

Mr. Serjeant Ballantine—Ho said he knew Mr. 
Boovey and Mr. Boevey’s ayah, and now he mistakes 
Vr. Boevey for Mr. Souter. 

The Advocate-General—Then, tell me whether Shaik 

aood was present at any time when you made a 

tement to Mr ‘Souter? A—Yes Dacod was 
resent; he had been taken up and sent for there. 

Q—When' A—On the day that ! made a state- 
ment to Mr “outer On that occasion Daocod had been 
akon ap and sent for there. 

Q—Was he present when you made your statement ? 

—He was present. 

Mr. Serjeant Ballantine— I must be permitted to ask 

be witness a question on the new matter elicited,—at 
1} events as to what he stated abont Kurreem. Just 
ne question abont that. (To witness)—When you 
mentioned that you had driven the ayah, why did not 
‘you mention that yon had driven Kureem alsoP A — 
I might bave done. All the names might have been 
asked of me, and I might have been driven away or 
beaten. 

Q It was because you were afraid of your life P 
A --Even now | am afraid—jloud laughter) ~even now 
Lam afraid of my life. 

Yes ; I understand you to say so. 

SHAIK ABDOULA, examined by the Advocate- 

General—My vame is Shaik 

Rhaik Ahdoola, the Abdoola. I am the husband 
bashed o. Bed aes of Ameena, the ayab, who has 
Advocate-Gcuoral. been oxamined in this matter. 

Last year I was in the ser- 
vice of Major Biakeman; 1 was in his service 
seven months. Out of those seven months, I was 
for two months at Malnableshwur, and rest of 
the time | waa here. We went to Mahableshwur 
in March—about the 28th or 29th of March. 
I returned from Mahabloshwur to Baroda with 
Major Blakeman, and / remained with him at Baroda 
that month, and the next month | was discharged. 
After I was discharged J lived at the Kesidency with 
my wife, and | have beon living in taroda ever since. 
I entered Major Blakeman’s scabrics in January of last 
year. Before January I was in Bombay. In the 
month of March last year my, wife wbnt with her 
mistress to Bombay. She remained in Bombay for 
more than a month, While I was at Mahableshwur, 
and my wife in Bombay, I received two letters 
from her at Mahableshwur. 

The Advocato-General—Just look at those papers, 
and tell me whether those are the two letters yon re- 
ceived from your wife when you were at Mahablo- 
shwur P (Looting at one)—This is one of them. 

Look at the other P 

This is not one. 

The President—The Secretary will mark the one 
that the witness has identified. 

The Advocate-General (hands another letter to the 
wiiness)—Did you receive that letter? A—No; I 
did not get this letter. 

The President - The Secretary must puf some mark 
on them for the sake of identification ; the one that the 
witness says he received will be marxed A, and the 
other which he has not identified may be marked 
with Mr. Jardine’s initials. 

(The Advocate-General shows another letter to 
witness.) 

Witness—This is my handwriting. This is a letter 
“I wrote to my wife. She was at Poona at that time. 
The President-——That had better be marked B. 
Witness—I posted that‘letter. 

Another paper shown to witness by the Advocate: 


General—This is also my letter tothe syah. It is in 
my handwriting. It was written from Baroda. That 
letter was also posted by me. (Exhibit marked C.) 
I was present when those letters were found. 

The President—All three ? 

The Advocate-General—Yes. (To witness) Where 
were they found P A—They were found in a box in 
the room in which we lived, in Mr. Boevey’s buugalow, 
and the letter which I say I did not receive was also 
found at the same time in the same box. 

The Advocate-General—I propose to put in 
evidence these letters. We shall take the first one first. 

terjeant Ballantine objected to the letters being put 
in as evidence. He assumed that this Court, although 
not constituted as an ordinary Court of Justice, was 
governed, or intended to be governed, by those rules 
of evidence which are followed in regularly-con- 
stituted Courts of England. In England, undoubtedly, 
these letters would not be receivable. The only ques- 
tion that arose was whether, under any provisions of 
the law in India, there was an alteration made from 
the Jaw in England which would entitle his learned 
friend, the Advocate-General, to put them in. As 
far as he knew, and as far as he was able to 
learn from the assistance of his learned friends, 
to whom in all respects he was excecdingly in- 
debted, the only section of the Kvidence Act—and he 
was then quoting Mr. Norton’s Edition of the 
Evidence Act—bearing directly on the question was 
the 157th section, in which it was provided :— 

“In order to corroborate the testimony of a wit- 
ness, an} former statement made by such witness 
relating to the same fact, at or about the time when 
the fact took place, or before any authority legally 
competent to investigate tho fact, may be proved.” 
He apprehended that what his learned friend was 
bound to show was the fact which he intended to be 
corroborated. There must be a fact pointed out. 
That, he apprehended, was the preliminary point which 
his learned friend must establish, and having pointed 
it out, his learned friend must then show that the 
letters in question related to that fact, and were wuit- 
ten at the time or immediately after the fact ocouned. 

The President— At or about the time. 

Serjeant Ballantine concurred. As far as he undcr- 
stood the evidence at present, it seemed that the 
husband received one letter—the one they were now 
discussing—but that no date was fixed for the 
receipt of that letter. Moreover, it had not been 
shown to be in his wife’s handwriting at present, 
and in the present state of the proceedings this must be 
another objection. The time of its being written 
and its relation to any fact were both left entircly in 
doubt. When the question arose about the husband’s 
letters, he must say at once that he did not see any~. 
tlhing in the Evidenee Act that could allow them 
tobe admitted. Ta'ing the whole of the evidence 
he thought he was correct in saying that there was 
no particular fact to which her attention had been 
called, anfl had made no statement in writing to her 
husband. This letter was, he understood, written from 
Bombay, where nothing had occurred of which these 
letters could be a corroboration of what had taken 
place in Baroda. 

In answer to the President, the Advocate-General 
said the first letter had been written from Bombay. 

Serjeant Ballantine—That letter could not, by any 
human possibility, have been written upon any 
connected with this case. 

The Advocate-General—I must differ from my 
learned friend. 

Serjeant Ballantine—I do not think my learned 
friend will differ from me,if 1 am correct in my 
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proposition. I think she might have written from Bom- 
bay as to am occurrence at Baroda or anywhere else, 
but my contention is that the statements made must be 
written immediately or at the time of the occurrence 

The President—Not immediately ; at or about. 

Serjeant Ballantine—What I understand from sec. 
157 of the Evidence Act is that while a matter is fresh 
upon & person’s mind, what that person writes or says 
at that moment is receivable in evidence. But I 
apprehend it has never been contended, and that your 
Lordship would not rule, that if a person wrote a 
letter a week after an occurrence, that would be 
such a circuustance as would satisfy the intention 
of this section. 

The Advocate-Gen ral—In the first place, this 
Commission is not bound by the strict rules of 
evidence, and it is in the absolute discretion 
of the Commission to receive before it any statement 
or admit any document which it may think fit to re- 
ceive or admit in regard to the illustration of the mat- 
ters submitted before it for inqmry. The strict laws 
of evidence, I apprehend, will not apply to the 
proceedings of the Commission, and, therefore, the 
Conmmission can determine apart from any considera- 
tion of iho Evidence Act whether or not it will look 
at the document which [I now tender. The notification 
by which the Commission is appointed pives to the* 
Prosident full power to call for and receive or 
reject any evidence, documentary or otherwise, 
and I apprehend, therefore, that it gives the 
widest possible discretion to the President. But even 
supposing that the C-mmission were to consider this 
point, or the President, to whom the authority is more 
particularly entrusted, were to conccive himself bound 
to go according to the strict rules of evidence, then I 
think that confidential communications—such as these 
private letters, passing between parties who knew of 
the facts as the evidence shows—between this man 
and his wife—are clearly receivable in evidence. We 
do not at present know the date of these letters, but 
one of them is written from Bornbay, and we have it 
in evidence that the ayah was in Bombay in March 
or April, and the date of that letter is the 10th of 
April 1874. The object for which I prepose to read 
this letter—— 

The President—At present I am not sufficiently in- 
formed about this letter to be able to say whether it 
is admissible or not. You say it contains a statement 
of matters which occurred about that time. I want in 
the first place to know what you say it is. 

The Advocate-General—It is a statement of the re- 
lations then subsisting between Salim, Yeshwuntrao, 
and the ayah. I propose to put it in to show the con- 
fidential relations which then existed between these 
three persons and the object for which that con- 
fidende had been established. 

The President—What part of her testimony do you 
say it corroborates ? 

Mr. Scoble—It is for the purpose of corroborating 
the statement that she makes that she was*in com 
munication with Yeshwuntrao and Salim. 

The President—I should like to refer to that part 
of the evidence. 

Mr. Scoble—I don’t refer to any fartioular part, but 
to the general tenor of her evidence. She said it was 
Yeshwuntrao and Salim that got her to go to the 
Haveli to see the Maharaja. 

Mr. Serjeant Ballantine—No ; I don’t think so. 

Mr. Scoble—She says that Salim had been after her 
for months, endeavouring to get her to go to the Haveli, 
and in one statement that she makes she says that 
Salim on the occasion of the second visit told Kurreem 
to go the next day to Yeshwuntrao’s house, and that 
the next day Re. 200 were paid to Kurreem which he 


said he got from Salim. It is in that way I intend to 
use the present letter. 

Tho President-—-You have not got proper proof that 
she directed that letter to be written. You will have 
to show that. 

Mr. Scoble—I do not propose to read it just now. | 
propose to put it in as a letter received by this wit- 
ness from his wife. ! shall pres ntly show that it was 
wri.ten from the dictation of the ayah. 

Mr. Serjeant Ballantine—Then we must discuss tho 
matter again when the occasion arises. 

The Presdent—If I wera to rule that it is admissible, 
the ruling would be subject to the Advocate-General 
proving that it was written at the direction of the ayah. 

Serjeant Ballantine —According to my view of its 
admissibility a day might make a great difference. 

The Advocate-General -My learned friend has not 
had its attention drawn tothe 11th section of the 
Evidence Act, which is as follows :— 


“ 11.— Facts not otherwise relevant are relevant. 


(1) If they are inconsistent with any fact in 
issue or relevant fact ; 

(2) If by themselves or in connection with 
other facts they make the existence or 
non-existence of any faci in issue or re. 
levant fact highly probable or impro- 
bable.”’ 

The President—At present, Mr. Advocate-General, 
all I say is that if I rule that the letter is admissible, 
it must be subject to your proving that it was written 
according to the ayah’s instructions. 

The Advccate-General—I do not ask for more. 

Serjeant Ballautine —I am not anxious to re-discuss 
this particular matter. We all know, however, that 
in the case in which the injury has been done, or an 
assault committed, as the law stood, a person might 
give evidence that he or she made a communication 
on the subject, but that the particular communication 
made was eacluded. It was very absurd. 

The Prosident—I should go further. I think the 
law was intended to go much further than that. When 
Tam sitting in Court I should consider the law as 
going much beyond that. 

Serjeant Ballantine-e-! should not wish to discuss 
a matter in which your Lordship has come to a decision 
in previous cases, because it would be searcely re- 
spectful. Perhapsthe easiest mode would be to hand 
these letters to your Lordship for perusal, and J am 
quite willing to accept your Lordship’s decision if, 
after reading them and remembering the evidence 
given, you were to rule that they are admissible. 

The Advocate-General referred to the evidence of 
Ameena respecting her first interview with the 
Maharaja at the time the Commission was sitting, in 
order to show the connection of Ameena with Yesh- 
wuntrao and Salim. The part of the evidence read 
was as follows :—‘‘ Then the Maharaja said, ‘ Do you 
say something to the Madam Saheb on my be- 
half, . » « The Maharaja said, ‘Should the 
Madam Saheb say anything at any time inform me 
through Salim or through Yeshwuntrao.’ ”’ 

The President—I will give my opinion now. Taking 
the letter to have been written at the time you said, 
and to be what you stated, and ta have been written 
by the direction of the ayah, I think it is admissible 
as corroborative evidence of the facts which you say 
the letter relates to. 

The Court now rose for half an hour. 

On the Commission re-assembling, the following 
business was done :— 

Q—Have you ever spoken to Yeshwuntrao and 
Salim ? A—Yes. 

Q—How did you make their acquaintance? A— 


can] 


( 82 ) 


When Salim wasin the habit of doming with the 
sowaree procession. 
Q——Whose sowaree P A—The Maharaja’s. 
Q—Where to? A—To the Residency. 


Q—Did Salim ever come to your quarters? A--He' the politics of Baroda at this time. 


was in the habit of coming to Faizoo’s room to drink 

water. I did not know him before. 

y Q—Was Faizoo's room near your wife’s room ? A— 
en. 


The President—Yon can only corroborate by them 
the facts that may be given in evidence. 
The Ad~ocate-General—These letters show that 


| these two persons were taking an active interest in 


It might be 
used asan argument by the learned Serjeant that 
persons in their position were not likely to take any 
interest insnch matters, but these letters prove the 
fact. Ido not propose to use the statements in these 


Q--Are you aware of your wife having gone to the! Intters as proofs of the facts which the letters con- 


city with Salim? A-—Yes, from her. Sho told me. 

Q—When did she tel! you? A—Onthe day aft r 
may arrival from Bombay, in the morning. 

Q~—In what month wae that? A—IJt was in 
January. 

Q-—And what did she tell you on this occasion ? A~ 
She said the Maharaja bad sent for her and Faizoo 
through Salim. 

Q—Yesa? A—And that she went in company with 
Faizoo. 

Q—Did she say anything further P A—And that 
the Maharaja was making some inquiries. 

Q- Of her ? A—Of her. 

Q—Did she tell yon what those ingniries were ? 
A—The Maharaja inquired whother she knew anything 
about the Committee. 

Q—Did she tell you anything further? A—Sho 
told .2e that she answered that she did not know any- 
thing about the Committee. 

Q—Did she say anything further? A—Yes, she 
said that the Maharaja said to her that she should 
sumjao her mistress in his favour. She further 
announced, “ Tho madam saheb will not listen to any- 
thing she would say.” She did not tell me anything 
further on this occasion. I did not know of my wife 
having had a subsequent interview with the Maharaja 
at that time, but I learned it when 1 was in tho service 
of Major Biukeman of Baroda. I believe it was inthe 
month of June she went. ‘Ihut was after my return 
from Mahableshwur. As to this second visit, my wifo 
told me she hod been sent for tothe Maharaja and 
she went accordingly. She said she went in company 
with Kurreem Buksh. She told me the conversation 
that took place between her and the Maharaja. The 
Mabaraja inquired if any aljusion had beon made 
to the Maharaja’s marriage. She said no allusion was 
made to his marriage. The Maharaja asked her to 
impress something upon the ‘madain sabeb—t.e., to 
sumjao her. She replied she was unable to impress 
anything on the madam eaheb. 

Sir Richard Couch suggested that the witness’s 
meaning was “talk over’’ rather than “ impress 
upon.” 

Re-examined—I know that my wife got money at or 
after this second visit. She got Rs. 100. She told me 
this. She told me how she had gotit. She said she 
had been asked by Salim to get Kurreem Buksh to 
attend on the following day, and that Kurreem Buksh 
wenton the following day and received Rs. 200. 
Kurreem Buksh kept Re. 100 and gave the Rs. 100 
to her. I know the fact that my wife did get the 
Rs. 100 Some tim after this second visis my wife 
went to Poona with her mistress. I believe this was 
in the month of July. She remained at Poona a 
month or a month and a half. [¢ was while my 
wife was at Poona on this visit that I addressed these 
two letters to her. 

(Letters handed in.) 

The Advocate-General—These letters relate to 
matters that oosurred when the ayah was away, 4nd 
your Lordship will notice that they give notice of the 
jovements of Yeahwuntrac. I hand them in to show 
that the butler and his wife took an interest ia the 
afféira of Yeahwuntene. 


tain. 1 propose to show only the nature of the 
communications which passed between this man and 
his wife at the time when the one was absent 
from the other, showing that they did not write 
about the ordinary topics that a wife might be 
expected to write to her husband about, but 
about matters which have a bearing upon the con- 
nection hetween the wife and the Maharaja of which 
the husband was ignorant. That is the way in which 
I propose to use these letters. I don’t wish these 
letters to bo taken as proofs of the facts mewtioned 
in them. 

Mr. Serjeant Ballantine—I will save my learned 
friond the neccssity of putting in these letters. 

The President—You will admit that they were 
taking an interest in Baroda politics ? 

» Mr. Serjeant Ballantine—I will admit that they 
were taking an interest, and that is all they want 

The President—If that is all you want, I don’t 
think you should ob cect to that. 

Mr. Scoble—!I wish to have it in a more definite 
form. 

The President—We will take it down precisely. 
What words, Mr. Serjeant Ballantine, do you use ? 

Mr. Serjeant Ballantine—I say that they were tak- 
ing an intercat in what was going on—not in Baroda 
politics, that ig too wide a word for it—if you put it 
on that ground. What | understvod you to say was that 
you only wanted to show that they took an interest in 
certain matters, but politics is a very bryad question— 
so broad a term that | cannot admit that. Supposing 
that they did take an interest in Baroda politics ; is 
that a substantive fact that is open to proof ? 

The President—We cannot say that it is not. But 
supposing that you admit that the ayah and her hus- 
band were taking an interest in ' aroda political 
affairs—do you object to that being taken down ? 

Mr. Serjeant Ballantine—I cannot object to it. I 
have had a very long experience, I am sorry to say, 
in Courts of Justice, and | know from long practice 
that if objections are raised to the admissions of 
documents, they raise perhaps a stronger presumption 
of their importance than their contents themselves 
warrant, and I would therefore a great deal sooner 
that these letters should be read from beginning tg 
end than that any such inferences should be drawn, 
even if I succeed in excluding them. We will admit 
that these persons had an interest in Baroda politica. 

The President (to the Advocate-General)—If that 
is all yow want to prove, Serjeant Ballantine’s admis- 
sion may be sufficient. 

The Advocate-General then asked that the letters 


might be pué in. 
‘Lhe following letter was handed to the witness :— 


No. 4. 
No. 4 or 1875. 
Oriental Translator’s Department, Ist January 1875. 
Translation of a Marathi Letter marked No. 4. 
To Soppagiawat! Amusna Bi, Ayan. 

(Writes) Sheikh Abdoola wullud Sheikh Adam, 
Butler, residing at Baroda. 
Exhibit © Iam well by the favour of 
° God and by your biessings. The 

cause of writting (this) letter is as follewa :—~ 
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T have had no tidings of you since your departure 
from Baroda. This has made me very uneasy. You 
should therefore not act in this way. But it is the 
will of God, and there is no fault chargeable to you. 
It is my fate. Whatocan youdo? The Maharaja is 
much perplexed. He has received an order to the 
effect that the petitions presented by the ryots should 
be disposed of within fifteen months. Such an order 
has been issued, and the Dewan Saheb has been re- 
moved from office and prohibited from visiting the 
bungalow (1.e. the Residency). Let this be known 
to you. I receive no news whatever from you. You 
should send me news frequently. I am doing well 
here. Do not entertain any anxiety. The people in 
the bungalow seud their compliments to you. Convey 
the sane to the butler. 

Yeshwuntrao Naik has gone to Bombay. Let this 
be known to you. Shabuddin is also to go, (but) I 
have no correct information. As soon as you see 
this letrver, send a reply without fail, What more 
need be written P This is what I had to write. 

My compliwents to the reader, in case they have 
been omitted through oversight. 

SuxzikH Aspoora, Butler, 


His own handwriting. 
Dated 16th August 1874. 
VENAYER WAssoonEW, 
Oriental Translator to Government. 


The Advocate-(ieneral to witness—In that letter 
there is something about a bungalow. What bungalow ? 
A—l meant the Residency. 

{The letter was then translated from Guzeratee into 
Hindoostanee, and read to the Commission by the In- 
terpreter. | 

Ser,eant Ballantine asked the President whether 
he had received copies of these letters. 

The President—No ; I did not consider it right to 
receive a copies of anything until it was in evidence. 

The President then directed that copies of the letters 
in English and Hindoostanee should be prepared for 
the use of the Commission. 

In answer to the Advocate-General, the witness 
said that Yeshwuntrao was a jasood to the Maharaja. 

The following letter, dated the 18 August, was 
pat in:— : 

No. 3. 
No. 3 or 1875. 
Oriental Translator’s Department, 1st Jamuary 1876. 
Translation of a Marathi Letter marked No. 3. 
To Sopyaciawatr AMEENA Bi, AYA. 


(Writes) Sheikh Abdoola, Butler Karel. 
Jam well by the favour of God and by your 
. blessings. Yon should not 
jaune. entertain any anxiety. Colonel 
Phayr8 went to Poona on the 18th ; he is to put 
up at Kirkee. Let it be known to you that the 
Dewan has been removed from office, and that no 
other person has yet been appointed (in his room). 
You should communicate what news tkere is, 
{getting the letter) written by a good writer. 
Make enquiries about the Hezrat, who was in Bombay, 
and bring him without fail at the time of (your) 
eoming. You should write about him without fail. 
You shoold communicate (te me) news frequently. 
You have forgotton me sinee your departure to 
Poona. What can you do? It is my fate. Itis 
the will of God. It is my luck. What can you 
doP You should not do so. Yesra (Yeshwunt- 
rao) Naik has gone to Bombay. Let this be known 
to you. Abdoola Khan has accompsnied the saheb. 
Pedro sends his compliments to you. Give my, as 
also Pedro's, compliments to your butler; the mestri 
(cook) and other people also gend their compliments 


to you.—Dated 18th, 1874. Signed Sazm Aspoor. 
(He) sends his compliments in case they have been 
omitted through oversight. Send a reply to this 
letter without fail. I anxiously await it. 

What more need be written P 

This is (my) request. 

Address on the letter :—This letter should be deli. 
vered to Ameena Bi, the ayah of the Resident, Mr. 
Boevey, in the bungalow of the Revenue Collector, Mr. 
Oliphant, near the Post Office, Poona. 

Not paid. 
Poona. 

To be delivered to Ameena Bi, the ayah of the Re- 
sident, Mr. Boevey. Despatched from Baroda. Shaba® 


VENAYEK WassoopeEw, 
Oriental Translator to Government. 


The Advocate-General to witness—In this letter you 
mention Yesra Naik. Who is he? A-—Yeshwuntrao, 
jasoos. 

Q—When did your wife come back from Poona ? A— 
In the month of August. I do not remember the day. 

Q—Do you remember whether, on your return, she 
paid any other visit to the Maharaja ? A—Yes ; she 
did in out Mahomedan month of Ramzan. It would 
be about the 16th or 18th of the month. 

Q—Do you know who got the garry for her on that 
océasion P A—I did. 

Q—Who was with her ? A—A boy named Chotoo. 

Q—Did your wife tell you what passed between her 
and the Maharaja upon this third visit? A—Yes. 
She told me on the following morning. 

Q—What did she tell you? A—She said she had 
been asked to talk over the madam saheb in favour of 
the Maharaja, that the Maharaja asked, “ Can anything 
or substance be given to be eaten in order to bring about 
® union of the hearts of the Maharaja and the saheb Pf” — 
that she replied, “‘ Nothing should be given to the saheb 
logue to eat, and if you do, you will be ruined, or it 
might be very bad for you ;” that she added, “ Do 
not do anything of this kind.” 

Q—Do you know whether, after this third visit, 
your wife got any money from any oneP A—Yes; 
Rs. 50. 

Q—From whom ? A-She said that [Shlim brought 
the money. 

Q—Were you ever offered any service under the 
Maharaja? A—Yes. 9 

Q—By whom ? A—My wife mentioned to me that 
I would also be treated well. 

Q—Did she say who would give you employment? 
A—No. 

Q—Did she-say what the employment was to be P 
A—No. 

Q—Did any one else except your wife speak to you 
cs your having employment under the Maharaja P 
A—No. 

The Commission adjourne the day at a quarter- 
past four o’clock. 


* Some more letters here, which have been obliterated by the 
Post Office stamp. 


FOURTH DAY, FRIDAY, FEBRUARY 26. 
PRESENT. 

Siz Ricuarp Couce (President); H. i. Maharaja of 
Gwalior, H. H. Maharaja of Jeypore, Sir Richard John 
Meade, Sir Dinkur Bao, and My, Philip Sandys 
Melvill. 

Counsel for the prosecution :—The Hon. Andrew BR. 
Scoble, Advocate-General of Bombay, and J. D. I 
verarity, instructed by Messrs. Hearn, Cleveland, an 
Lee-Warner, Solicitors in this matter for the Govern- 
ment of India. 
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Counsel for the defence :—Serjeant Ballantine, BR. A. 

, Henry F. Purcell, Shantaram Narayen, and 

Waesndeo Juggonnath, instructed by Messrs. Jefferson 
and Payne, Attornies, Bombay. 

Secretary to the Commission :—John Jardine, Eaq., 
Bombay Civil Service. 

Interpreter :—Mr. Nowrozjee Furdoonjee. Mr. 
James Flynn being absent owing to indisposition. 

H. H. the Gackwar was not present. 

Colonel Sir Lewis Pelly, K.C.S.1., occupied & posi- 
tion on the right of the Commission. 

The Court met at abont eleven o'clock. 

The President suggested that it would be quite suf. 
ficient if the witness was, instead of being re-sworn, 
reminded that he wae on his former oath. The sug- 
gestion was acted upou. 

Cross-examination of the witness Shaik Abdoola 
by Mr. Serjeant Ballantine :— 

Q—How long have you 


Shak Abdoola cross-exanuuned " as 
by Serjeant Ballantine. been married? A~—Ten 
or eleven years. 


Q—Had you been in the habit of corresponding with 
your wife when you were separated from her t—Yes. 

Q—Were yon in the habit of writing letters to each 
other about whatever occurred ? A—If there was any 
news regarding our houso wo used to write. 

Q-Or if there was anything of interest that had oc- 
curred P A—Yes. 

Q—As far as you know, did your wife always write 
to you upon any matters of any importance ? A—If 
it was necessary for her to write, she did. 

Q—When any matter of any importance occurred, 
was she in the habit of writing to you? A—Yes. 

Q—Mr. Nowrozjee Furdoonjee, in translating the 
word “importance,” used the word ‘“ zaroorat.” Mr. 
Serjeant Ballantine asked that a more correct word 
should be used. 

The Advocate-General—They are both translated by 
the same word. 

Mr. Serjeant Bullantine—I am told that it conveys 
a different idea. (To the Interpreter) - Follow my 
question, please. If anything of importance occurred, 
was your wifointho habit of wnting to you and 
telling you about it? (To the Intirpreter) —Use tho 
word “ importanoo,” please, thd not “ necessary.” 

Sir R. Moade—Sungeen isthe word for “ import- 
ance ;” uso that. ‘ 

The Interpreter -I don’t think the witness will un. 
derstand it. (Interpreta the question, using that word.) 

Witness—I dou’t understand the meaning of sungeen. 
(The word “imporiance” was then rendered ag “ kam 
ki bat.’’) 

(Answer to quesiion.) A—Yes; sho was. 

Mr, Serjeant Ballantine—Do yon happen to have any 
other letters of your wife’s except the one that has 
been produced ? 

The Prevident— It not written by his wife, but 
received from his wit 

A—Perbaps there ar@ some amongst the papers. 

Q—During the months of Jane and July 1878, were 
you and your wife together? A-—-Yes. 


Q-—-Were you together in November and December 
1878? A—No. 

Q—Where were you and where was sho P A—TI was 
at Bombay. 

Q—And was she at Barodap A-~-Yes; at Baroda. 

Q—Where were you in June 1874? A—~For a few 
days at Mahableshwur. 

Q-—But your wife remained at Baroda? A—When 
I went to Mabableshwar, she was in Bombay, 


talked about it at the bungalow when the occurrence 
took place. 

Q—I suppose you knew nothing about it? A—No. 

Q—Do you know at ali—I suppose you don’t— 
who were the people who would put poison in the sher- 
bet ? A—No; 1 don’t. 

Q—Now, I niay take it you were exantined by Colonel 
Phayre on the 18th of November as the correct date. 
Do you recollect being examined by Colonel Phayre ? 
4—Mr. Boevey examined me, 

The President—1 mnst take that as being on the 
13th November ? 

Mr. Serjeant Ballantine—Yes, my Lord. 

Q—Did you mention on that occasion what you say 
your wife had told you? A~ No. 

Q—When did you first mate that statement? A— 
When Mr. Souter sent for me and examined me. 

Q— How came you not to mention it to Mr. Boevey ? 
A—Iwas afraid, and therefore I did not mention it. 

Q—What were you afraid of, your life, or what? 
A—I did not know who did it. How could I have said 
anything about it? 

Q—You were not asked who did it—I ask you why 
you did not mention what your wife had told you about 
the charm, or something, to turn his heart? A—Be- 
cause I was afraid. 

Q— But what were you afraid of ? Whai was there 
to be afraid of in saying that your wife had paid visits 
to the Maharaja ? A- Because the snheb’s orders were 
not to go there. 

Q—Do you mean his orders to you ? A—No; not to 
me, because I was not in ns service. 

Q— Had your wife told you that she had had orders 
not to go? A—Yes. 

Q—When did she tell you that she had got those 
orders? A—Often; I don’t remember when. 

Q—How came you totell Mr Souter? A He sent 
for me when I wasia Mr. Bovvey’s bungalow. 

Q—But how came you to tell him; if you were 
afraid to tell Mr Boevey, why wore you not afraid to 
tell Mr. Souter six days afterwards? A—That boy— 
that Jad who was im my service—said that the 
garry had been Inred and they had gone 

Q—How did \ou know that he had said that? A— 
When I was taken to the saheb, the boy came there. 

Q—Do you mean Mr. Sonter, or who, because you 
call Colonel Phayre the saheb ? A-Yes; Mr. Souter. 

Q—tThe boy was there, you say? A—The boy and 
the garry-driver. 

Q—Nobody elae? A—The Khan Saheb, the Rao 
Saheb, and the junior Khan Saheb—Akbar Ali and 
Abdool Ali. 

Q—Now tell me-—did you find all these people there 
when you arrived ? A—No; did not see these persons 
there at that time. ‘ 

Q—Who were there when you arrived? ‘&—Th 
Khan taheb was there. 

Q—The Khan Saheb is Abdool or Akbar Ali P 

The President—By the Khan Saheb he means Akbar 
Ali and by the junior Khan Saheb Abdool - hi. 

(Interpreter—Now he says they were both there. | 

Mr. Serjeant Ballantine~Any one else? A~—The 
Rao Saheb was there. 

Q—Any one else? A—Nobody else. 

Q—What did they say to you? A—First of all I 
was asked, “ Did I know about this or what ?” 


Q—Know about thiswhat? A—‘ Do you know 
anything about the quarters of the Baja’s.” 


Q—What did you say P A—At first I did not say. 


Q—How long had your wife been ayah at Colonel | Pi spiihides did you say in answer tothat? Finish 


Pheyre’s § A-~Abont six or seven months. 
Q—When did you hearofthe poison in Colonel 
Phayre’s giaea P A-~People mentioned the matter— 


e conversation? A~—I waa firat asked if I knew in 
regard to the Raja or the place of the Raja. 


Mr. Melvill (to Interpreter)—He did not say 
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a “place” but “ kubber.” “ information about the 
Raja”-—nothing about “ place” or “ quarters.” 

Witness’s answer now rendered thus :—‘‘ Do you 
know ee about that place or direction ?”’ 

Me: elvill—About affairs in that quarter P A 
— Yes. 

Mr. Serjeant Ballantine— What did you say ? A— 
At that time I said I did not know anything. 

Q—What did they, or either of them, say upon that ? 
A~—The saheb said,“ Do you tell the truthr’ The 
seheb was not there at this time. 

The Advocate-General—He said he went to Mr. 
Souter. 

The President—He is speaking of the time when Mr. 
Souter was there. You had better ask him again. 

Mr. Serjeant Ballantine—You told me that when 
you saw Mr. Souter, Chotoo, the boy, was there, and 
also the driver. Js that so ? A—They were not there 
at that time. 

Q—Was Mr Souter there at that time P A—Yos ; 
four persons were there. 

Q—And Mr. Souter was one of them, was he ? 
A—No ; three persons named Khan Saheb, Rao Saheb, 
and chota (junior) Khan Saheb. (Interpreter—And 
now he adds Mr. Souter.) 

Q—Now he said three persons, and three could not 
include Mr. Souter. That’s quite impossible. Do 
you mean that Mr. Sout-r was present when you wore 
asked the question ? A—Yes. 

Q—When you said you knew nothing about the 
affairs, or about the Palace, or about the place, did 
they ask you any other question? A —The saheb said, 
“ Do you tell the truth ; don’t tell a lie.” 

Q-Mr. Souter is that sahcb. What did jou say to 
that PA—In the meantime the boy and the garry- 
driver were brought there. 

Q—Who brought them ? A~—There was 4 havildar. 

Q—And were you told that it was said that you had 
ordered the garry’ A—It isafact that I ordered 
the garry. 

Q—And is ita fact that you were told that these 
people had said su -the garry-driver and Chotoo? A 
—It is u fact that { went for the garry. 

Q—Is ita fact that Mr. Sonter said anything of 
this kind ? “ Those men say that you fetched the 
garry P” A-—I went to get the garry. 

The President (to Interpreter)—( annot you make 
him understand the question ? 

Interpreter—I have put it to him three times, my 
Lord, but I will put it again. (Question again inter- 
preted.) 

Witness—Mr. Souter did not say that, but they said 
80. 

Mr: Serjeant Rallantine—Who are “they” P A— 
The boy and the garry-driver. 

Q—VWhere have you been since your examination by 
Mr. Souter ? A-——When I was examined first, I was 
kept under a guard for three or four days. 

Q-—And after that f A—Afterwards I was released. 

Q— Have you been living with your wifey since f 
A—Yes. 

Q—Were you present here on the day when your 
wife was examined ? A—Yes. ; 

Q—Were you with her that night and until the fol- 
lowing day? A—No. Since she was examined we have 
been kepi spart. 

Q—Did anybody tell you what she said ? A—No. 

Q—In one of your letters I see you mention a person 
of the name of Shahaboodeen. You say, “ Yeshwant. 
rao Naik has gone to Bombay. Shahaboodeen 
is also to go.” Who is he ? A—Cazee Shaha- 
boodeen lives in the city. 

Q— What ishe? A—He was on some dnty in the 
Gaekwaz’s establishment. 


Q—Was he Sir Sooba ? A—~Yes. He was on that 


uty. 

Q—What do you know about h'm? A—BHe isa 
native of the same city or country from where I came. 

Q—Do you Know he is now in the employment of 
Sir Lewis Pelly in the same occupation as he was be- 
fore? A-—I do not know. 

Re-examined by the Advoocate-General :—What 

Shaik Abdoola re-exa- time was it you made your 
mined by Advocate- statement to Mr. Sonter? A— 
General. At the Residenoy. 

Q—What part of the Residency ? A—In a room on 
the western side on the ground-floor. 

Q—Where was your wife at that time? A—She 
was unwell at Mr. Boevey’s bungalow. 

Q—Do you know whether she was under a guard at 
that time P A~ At what time do you mean ? 

Q—When you made your statement? A—She had 
been taken to the hospital. When I was taken up and 
taken before Mr. Souter and examined by him that 
day, she was at Mr. Boevey’s bungalow. 

Q—After you made your statoment, you say you 
were kept under a guard for three days ? A—Not on 
the first day. A few questions wore put to me, after 
which the saheb did not put any questions to me. 

Q—On the first day, the saheb only put a few ques. 
tions to you? A—Yes. 

Q— Were you placed under guard then? A~—No. 
I was living then in the room near the Khan’s place. 

Q—From the time when the saheb put a few ques. 
tions to you and the time you made your stutement, 
had you any communications with your wife f A—No. 

Q—Did you see your wife while she was in the 
hospital ? A--No. I went to her when I was releas. 
ed from having boen under guard. 

a Was she in hospital when you were released ? 
A— Yes. 

Q—Did you visit her in the hospital? A—Yes. 

Q—Do you know how long she had been in hospital 
before you visited her ? A—About five days. 

Q—On the first occasion when you went to the 
hospital to visit her, did you see her? A—Yes. 

Q—And spo.oe toheor? A—Yes. 

The Advocate-Geoneral gave the Court the dates upon 
which the ayuh and tha husband made their state. 
ments to Mr. Souter. Tho first statement made by the 
ayah was on the 18th December, and the next upon 
the 21st. The date ofethe husband’s statements was 
the 18th. 


The witness retired. 


SYED ADBOOL BAHMAN, examined by Mr. Inve. 

Syed Abdool Rahman, rarity—My name is Syed Abdool 
who used to be employ- iman. I am also called 
ed by theayah ws Rahim Saheb. I have known 
amanuensis, examined. the gyah Ameena for a short 
time. 1] ama first-class peon in the service of the 
Bombay Post Office. I carry on my occupation in 
Bombay. Ameena is not a natfve of my country, but 
her husband is a neighbour of mine. I first made her 
acquaintance about six year ago. I saw her last year 
in Bombay. (Shown Ameena.) That is the ayah. 
The ayah said to me she had come to Bombay to see 
her madam ssheb offto England. When the ayah was 
in Bombay I think I remember the ayah asking me to 
write a letter—2more than one, I believe, though I 
don’t exactly remember. (Shown exhibit A.) This ig 
in my handwriting. I wrote that letter by the ayah’s 
direction. (~hown exhibit which had been marked for 
identification, and which Shaik Abdoola said he had 
not received.) Thisisin my handwriting. I wrote 
this letter by the ayab’s direction. 

Mr. Inverarity begged to tender this letter in 
evidence to the Court. 
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Mr. Branson objected. He apprehended that as yet 
his learned friends bad not established a case sufficient 
% justify the putting in of these letters. 

The pr a a to letter A, it hag been already 

Mr. Branson—But, My Lord, as to this last one, the 
ayah has not yet been examined upon it. If your 
Lordship thinks it adthissible, I shall not oppose it ; 
but I do not think a case for their admission has yet 
been made out. 

The President—I do not understand your point that 
the ayah has not been examined. She says in her 
evidence that she told witness to write it. 

Mr. Branson—But the ayah has not been examined 
upon the circumstances regarding which that letter 


was written. 

The President—I suppose, from the fact that the 
learned Advocate-General desires the letter to be put 
in, that it relates to some facta given in evidence. If 
it did not, I assume that the Advocate-Genera] would 
not ask for its admission as evidence. 

Mr. Branson—My objection is that this letter is ten- 
dered as corroboration of statements made by the ayah, 
whereas my learned friends have not shown what those 
statements are. 

* The Advocate-General—It is on the same footing as 
the other letter—that is, showing the confidential 
relations that existed between the parties. 

The President—There seems to be no real difference 
between this letter and the letter A admitted, except 
that this letter was not sent. 

The Advocate-General—It was sent, but did not 
reach the butler. It has a post mark on it. 

The President then decided that the letter might be 
admitted. 

The letter was marked D. 


Mr. Inverarity stated that tho letter was dated th® 
29th March 1874, and that he proposed to read the 
English translation of it that had been made. 


The following letter was road :— 


No. 1 or 1876. 
Oriental Translator’s Dept., 1st Jan. 1875, 
Translation of a Marathi letter marked No. 1 


To Hazrar SHEKH ABDOOLA, 
Butler, residing at Baroda. 

After compliments, I, Amedaa Bi, Ayah, now resid- 
A ing at Bombay, represent as 
Exhibit D. follows :—I sent to you a letter 
affixing e postage label on it. I do not know whether 
it has reached you or not, and{I am therefore under 
anxiety day and night. I trust you will, therefore, 
not act in this way, but will frequently communicate 
the news and thereby gratify me. If you wish that I 
should not go there, I am ready to undertake a voyage 
to England. If you wish it, I shall endeavour to 
obtain a situation of that kind. Iam in doubt as to 
why no letter is received from you here; I await 
areply from you. If you call me, I shall go there ; 
and it will not matter (in the least). 1 wrote to you 
for (money for my) expenses, but nothing has been 
received from you. Convey my best compliments to 
the Cazi Saheb, my compliments to Salim, my hest 

compliments also to Yeshwuntrao. 

Chotoo’s mother owes me rupee one. You should 
deduct it from her son’s pay, because she has not vi- 
sited me since her arrival at Bombay. You should go 
to and make proper inguiries at the place there 
when I am coming to take up service. J hear that 
he has dbtained an appointment in Rewa Kanta. If 
such a thing as happened, itis very bad. Write to 
say whether you have borrowed Rs. 5 from Vingor- 
Jekur Mahommed. He comes here and duns me for 


the (payment of the) same. Let me know whether 
this is true. I donot know whetber or not you have 
delivered the note (chiti) enclosed in my last letter 
to the person for whom it was intended. I labour 
under anxiety on this account only. Give my best 
compliments to Nathiaba. Write to say whether or 
not you have received the two “ firkees.’”? What more 
need be written? This ismy request.—Dated 29th 
March 1874. 

I reside in Shetwadi in the same house as before. 

Agena Bi, Ayan, Bombay. 
A reply to be sent without fail. 


VENAYEK Wassoopew, 
Oriental Translator to Governnient. 


Mr. Inverarity also read the following letter, dated 
10th April 1874, addressed to Shaik Abdoola :— 


No. 2. 
No. 2 or 1875. 
Oriental Translator’s Dept., \st Jan. 1875. 

Translation of a Marath’ letter marked No. 2. 

To Hazrat SHEKH ABDOOLA, 
Butler, at present residing at Mahableshwur. 

After compliments. Further. The cause of writing 

Exhibit A. (this letter) is as follows, I 

have received your letter and 
understood ita contents. I hope you will in like 
manner frequently communicate to me the news from 
that place through letters and thereby gratify me. 
Salim saw me on his arrival here, bat as that is a “ Raj 
Darbary” matter (- tate anges it will be done 
leisurely as opportunities offer. am a little better. 
T have sent a letter there stating that I would attend 
onthe 20th, and it is my intention to go there accord- 
ingly. 1 have now also commenced taking medicine. 
There is alsoless strength in my hands. Five rupees 
have been paid to Vazir Ma. You gave to me the letter 
received by you from home and then left. On reading 
it I found its contents as follows :—“ The house of 
your father-in-law is to be attached. What place, 
then, should be fixed for residence t’’ I can give no 
reply about this. Formerly I told her to reside in (our) 
house, but she did not mind this, and lived there at 
her father’s house. She has sent for Rs. 5 for expenses, 
and a black sari.* Even when she has money in her 
hands, she sends for it here. I am, therefore, thrown 
into difficulties on all sides. Every one secures his or 
her ob ect, and at lastI am likely to be disgraced. If 
a single pot, out of the pots, &c., which are in the 
house is lost, you will be responsible for it. You 
write to say that you will send Rs. 10 tor mea. Ié will 
be well if you send the same soon, that is befote the 
18th. Jf not, it is your pleasure ; I have no force on 
you. From Alisha Jemadar have been received Rs. 95 
on account of himself, Rs. 250n account of Raheem 
Saheb, and Rs. 10 on account of Sha Saheb—in all 
Rs. 60. Rs. 40 remain (to be recovered), for which it 
is in contemplation to get a fresh bond exeocut.d. 
Ra. 20 due to a Marwari should be paid off soon. After 
the payment thereof, I am to proceed thither. By (my) 
taking one month’s leave, I have been subjected to a 
heavy loss. But what can be done ? Owing to my 
illness, 1 could not help (doing so). 

I had been to Yeshwuntrao’s house. He has gone to 
Pandharpur on fifteen days’ leave. He spoke to me as 
follows : -“ On my return I shall have arrangements 
made about yon. The Maharaja twice or thrice in- 
quired when the ayah would come.” Salim was invited 
to my place of residence here. He was shown atten. 
tion so far as my poor circumstances would permit. 
Let this be known. What more need be written ? 


* A piece of cloth worn by woman, 
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Raheem Faheb Dithao (? Dilawur), Baba Matkar and | your absence P A—Yes. They went to my house 


Others send their best compliments to you. 
Aurgna Br Avan, residing at Bombay. 
Dated 10th April 1874. 
VENAYEK Wassooptw, 


Oriental Translator to Government. 


Mr. Inverarity (to witness )}- Do you remember 
writing any other letter besides these two for the 
ayah ? A—Yes. I donot remember about these two 
letters, but abont the third I remember. I remember 
that the third letter was addressed to Shaik Abdoola 
Butler. That letter was written by the direction of 
the ayah. I remember the fact of having written that 
letter, but I do not remember the details. 

Q—Iin writing the third letter, did you put any en- 
closure in it ? 

Mr. Branson objected to his learned friend putting 
any leading questions. 

The President suggested the desirability of carefal- 
ness in such matters. 

Witness—In the third letter there was a note writ- 
ten in the name of the Maharaja. I do not remember 
the name. [I think it was Mulhar Rao Gaekwar. I 
mean that the letter was addressed to him. 

Cross-examined by Mr. Branson :— 

Shaik Abdoola cross-exa- Q—\ ou understand Eng- 
momed by Mr Branson. lish, do younot? A—A 
little ; not well. 

Q~—Have you not understood every one of Mr. In- 
verarity’s questions before they were translated to 
you? A—I can understand English, though I cannot 
speak well. 

Q—Where do you live in Bombay P A—In Khet- 
wady. 

Q—How long have you lived there? A-—I have 
been living in my last house three or four years. 

Q—Where was the ayah living in Bombay? A—In 
the same house, but in a room adjoining mine. 

Q—Do you know Akbar AliP A—Yes. 

Q—And his son Abdool Ali ? A—Yes. 

Q-—Did you see them both before you came up 
here? A—They belong to the Bombay Police. They 
lived there. 

Q—Did you see them shortly before you came up 
here? A—No. 1 am engaged night and day at my 
duties. 

Q—Who sent for you here? A—They first sent 
for me. 

Q—Where did you first see them in connection with 
this case ? A—They came to the Kalkadavee Post 
Office to see me first. 

-Q—Why did you tell me two minutes ago that you 
had not seen before you came up here P A—At first 
I came here on 6th of last month (January), and on 
the Zith Mr. Souter examined me. 

Q—Do I understand you to say that both Akbar Ali 
and his son came to you in Bombay to bring you here P 
A-—They came. I did not see them. 

Q—Did you or did you not see them when they 
came to summon you to Baroda P A—No. IMlid not see 
them. But I saw a Police Subadar named Ahmed Ali. 

Q—He is a relation of Akbar Ali’s, is he not P A— 
He maybe. It appears so. 

Q—Do you believe so ? A—I donot know well. 

Q—Did Ahmed Ali tell you that you were said to 
have written a letter to the Maharaja? A—No. This 
is the reason I remember it. In all my life I have 
only written one letter to the Maharaja by my hands. 

—This is your reason ? A—I will explain the whole 
matier. First of all these persons inquired about me. 

Q—What persons ? A—The detectives. 

-—What detectives P A—I was at the office. I 
was not at home. 

Q—Then inquiries were made at your house during 


G. 

Q—I do not want to knew how they hunted you 
d.wn, but will you tell us what Abmed Ali said when 
he came to yon P A—Abmed took me to the police, 

Q—What did Ahmed Ali say ? A—Ahmed did not 
say anything to me, but Khan Badoor made inquiries 
of me 


Q—Where was that? A—Hoe made inquiries re. 
garding me, but I was not found. 

Q—Did you not say just now that Khan Bahadoor had 
asked you questions in Bombay ? A—Yes. 

Q—That was in Bombay? Then confine your great 
mind to that point. When Khan Badoor examined you, 
who else was present ? A—He and I. 

Q—No one else? A—One or two other persons 
were present. That was when I went to the Khan 
Bahadoor’s house. 

Q—At Oomercarry Chowkey ? A—No; to his 
house. 

Q-—-Did Khan Bahadoor say it was said you had writ- 
ten a letter to the Maharaja? A-~—No; he inquired, 
“ Did you write anything for the ayah, or what ?” 

Q—Did he mention any one’s name? A— 
Yes ; Ameena’s. 

Q—Did he ask you to whom you had written any- 
thing for her ? A—Yes. I said she caused a letter to 
be addressed to her husband, a butler. 

Q- Did he take down your statement in writin, P 
A—I do not remember. 

Q—In what month did you write tho letter to Shaik 
Abdool Ali, butler, with the enclosure you have spoken 
of P A—I remember the fact of having written that 
letter, but I do not remember in what month it was. 

Q—In what year was it? A—Very likely last 
year. 

Q—What season of the year? A—It was before 
this letter (the letter which he had identified), bat I do 
not remember the date upon which I wrote. 

Q—How long beforef A~—It isa fact that I wrote 
it before this letter (pointing tosame letter), but how 
many days I do not remember. 

Q—Was it before or after the Hoolee ? A~—I do not 
remember ; what have I to dowith the Hoolee P 

Q—You area M edan, and know the festival of 
the Buckra Hed, was the letter written before or after 
the Eed ? AI do not remember. 

Q—-You know the Shaba-ba-Rat. Was it before or 
after that festival? You say you hada particular 
recollection of writing it because it was the only one 
you had written to the Maharaja. Was it written 
before or after the festival I have mentioned ? A—I 
remember the fact of having written it, but Ido not 
remember the day on which I wrote it. y 

Q—Will you swear it was not after the Shaba-ba- 
Rat ? A—I cannot say that, because I do not re. 
member. 

Mr. Branson (to the Oourt)~The Buckra Hed 
is on the 29th January, and the Shaba-ba-Rat on the 
29th December ; so I think I have given the witness 
a fair margin. 

Cross-examination continued :— 

Q—Where did you write the letter ? A—She came to 
my house, to my room, to cause that letter to be 
written. 

Q—Was anybody else present ? A--People who 
lived there would be coming and going there. 

Q—At the writing of the letter P A—Mahomedans 
were in the habit of comingto my houseto smoke 
hookahas or drink water. 

Q—Then the probability is that there were people 
there? A—Yes. : 


Q—And the aysh dictated this letter to the Maha- 
raja before a number of people? A—TFirst a letter 
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was caused to be written to her husband. In that 
letter there was a note enclused to the Maharaja. 

Q-—-And you say thatthe ayah dictated this to you 
public ? ‘A~ People are in the habit of coming 
there. 

Q—To the best of your recollection other people 
were present when this letter wae written? A 
They might have been present for atime, but they did 
not continue sitting there the whole time. 

Q—At all events there was no privacy in your room? 
A-—No; there was no privacy. 

Q—No dreadful State secrets were slated in your 
presence or discussed by the syah? A— No. But 
she caused the note to be written to this effect: “ You 
will greatly oblige me if you send some money for my 
expenses. There was a dinnor given at the Governor's, 
where I made some inquiries. Do you not be 
apprehensive.” 


Re-examined by the Advocate-General :— 

Q—If there was anything olsc in the letter, 

Shatk Abdools ro-examui- atate it to me P A~— There 
ed by Advocnte-Conoral, was nothing elno. 

Q--You wore asked about Muhomedan festivale 
Can you tell mo if thia letter, in which the onclogure 
was contained, was written during the same visit to 
Bumbay of the ayah in which you wrote the other two 
lettera? A-—Yes ; at the same visit. 

Q—How long have you been in service atthe Post 
Office ¥ A- More than three years. 

Q-- What pay do you get } A- -Ra. 28 @ month. 

The ayah AMEKN’ waa re-called and eaamined 
by tho Advocate.General ; — 

Q—Do you know the witnoas who has just left 

The ayabh Amoour is recalled the box, Syud Abdoul ? 
and examinod by Atlvocatee A--Yea; I used to know 
Genoral. him before. 

Q— Were you living in the same house in Bombay ? 
A--Yeu. 

Q—Did you over get him to writo any letters for 
you while you were in his house in Bombay ? A—Yea ; 
as I atated before. 

Q—Do you remember how many letters you got him 
to write ? A~—It was some time ago. I do not exactly 
remember, but tothe best of my recollection three 
letters were written : two addrefsed to Baroda and the 
third to Mahableshwur. 

Q— On what visit of yours to Rombay was it that you 
got these three letters written ? A—WhenI went to 
Bombay in company with Mrs. Phayre last year. 

The wituess was shown letter marked D, written 
in Marathi. | 

Q—Do you understand this letter ? A—I am not 
familiar with these characters. 

{Synd Abdool, the writer of the letter, was re-called 
and read the letter. | 

(The Interpreter—That is substantially consistent 
with the English translation.) 

The Advocate-General to witness—Was that letter 
written by your direction ? A—Yes. 

Q—You desire your compliments to be given to 
Cazee Shahahbudeen, Yeshwuntrao, and Salim. Who 
are these persons ? A~The Cazee was in the habit 
of coming to visit a reverend gentleman at the Resi- 
denoy, and on these two occasions he used to come 
to my room to drink water. 

Q—Do you know in what place he was Cazee ? A— 
Tn the towns or villages of the Daccan—Chundool, I 
believe. 

Q— Who were Salim and Yeshwuntrao ? A~—Salim 
was the man who used to come with the Maharaja. 

* Q-—Is this the Maharaja’s jasood that you spoke of 
the other day ? A—Yes. 

Q—Are Salim and Yeshwuntrao the two jasoods of 


the Maharaja? A—Yes. The Maharaja’s jasoods or 


a 

Q—You also write that you sent a letter, affixing «# 
postage label uponit ? A—Yes. 

Q—Youalso say in another part of the letter—“ I 
do not know whether or not you have delivered the note 
enclosed in my last letter for whom it was intend- 
edt” A—Yes. 

Q—Who wrote that letter and enclosure? A—The 
Raheem Saheb. 

‘The President—1s that the letter D ? 

The Advocate-General—Yes. 

Examination continued :—Who was the person for 
whom the letter enclosed was intended? A—It waa 
written to Salim to be delivered to the Maharaja. I 
wrote that because Salim had mentioned it to me to 
write. 

Q—For whom was the letter intended f 
Maharaja. 

Abdool Reliman, re-called, read the letter marked 
4, dated 10th April, from Ameena. 

The Interpreter said that the English translation of 
the letter was substantially accurate. 

Examination continued :-—This letter also was writ- 
tev by my suggestion 

Q—You say Salim saw you on his arrival here ? 
A-- Yes ; J refer to his arrival in Bombay. 

Q—is this Salim who saw you in Bombay the same 
Salim that was mentioned before ? A—Yer, 

Q—Did he come tu see you while in Bombay ? }— 
No; IT met him at Yeshwuntrao's house, where I went. 
[ did not know Yeshwuntravo’s house, but as 1 was go- 
ing to Bhau Da,i’s house Yrsliwuntrao met me, aud 
I went with him to eat some pan-sooparec. 

Q— On that occasion did you see Salim ? A—~In the 
letter it is written, ‘“ Salim snw me on his arrival here, 
but as that isa Ra: Durbares matter, it will be dono 
leisurely as opportunities offer? A—Yes. 

Q—What ore the durbaree matters to which you 
refer? A—J asked Salim when will you give me the 
reward or presont. I said I had not got it yet. He 
said, this isa large durbaree or great affair ; it can be 
done leisurely. 

Q—You algo write in the letter that Yeshwantrao 
spoke to you as follows :—'‘ On my return | shall have 
arrangements made about you. Tho Maharaja twice 
or thrice inquired when the ayah would come” Is it 
true that Yeshwuntrao spoke iu that manner when 
you saw him in Bombay ? A—Yes; I won't tell a 
lie. 

Q—It is also true that you invited Salim to Bombay, 
and showed him such attentions as were suited to your 
circumstances ? A—Yes; 1 gave him tea and pan- 


A— For the 


sooparee. 

@— You also say in the letter—“I have sent a letter 
there stating that I would attend on the 20th, andait is 
my intention to go there accordingly ?’ A-—That 
was with reference to going to Nowsaree in the service 
of Mr. Boevey. 

Mr. Jargine’s Purbhoo clerk read out aloud and in 
the hearing of the witness in the vernacular the letter 
marked B, the Interpreter meanwhile checking its 
English translation, which he said was substantially 
correct. ; 

The Advocate-General—You have heard that letter 
read. Do you remember receiving it ? Witness— 
Yes ; I received it at Poona. I was then in Mrs. 
Boevey’s service. 

(The letter marked C was read out in the same way 
as the letter marked B.) 

The Advocate-General— You have heard that letter 
read. Did you receive that from your husband f 
: eo I was at Poona when I got that 

etter. 
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Crom-sxamined by Mr. Branson—Where have you ' 


been since you weve last. 
examined P A—Near the 
Khan Bahadoor’s house or 


Ameena re-cross-examined 
by Mr. Branson. 


with the Khan Bahadoor. 
(Interpreter ~!t may bear both these translations.} 
Q— You have seen the Khan Bahadoor since you were 
last examined—have you not? A—Yes; where I am 
in custody. 
Q—And his son? A—TYea. 
Q—And the Rao Saheb Gujanund Withnl ? A—No. 
(Interpreter —At first she said I don’t know him.) I 
, have not seen him. 
Re.examined by the Advocate-General— You say you 
have seen the Khan Baha- 
bY door and hig son since you 
were last examined. Have 
you had any conversation with either of them? A— 
No. 
the President— Have you done with her P 
The Advocate-General— Yes, my Lord. 
The President—You had better let her husband 
stand there. 


The Advocate-General—Call Shaik 4 bdoola. 


SHAIK ABDOOLA re-called acouordingly, 

Shaik Abdoola re-called and examined by the 
examined by Commission. miesion. 

The President—Did yon geta letter with an en- 
closure in it addressed to Hia Highness the Gaek- 
war P 

Witness—Yes. 

Q What did you do with the enclosure ? A— 
When [ was about togo to Mahableshwur, I gave 
that note together with other letters to my wife. 

Q -By a nute he means the enclosure ? 

Interpreter—Yes, my Lord. 

Q—How long had you kept that enclosure before 
you gave it to your wife ? Witness—lt remained with 
me | think three or four days. 

Q-—-Where were youthen when you received it ? 
A --| was at Baroda inthe service of Major Blake- 
man. 

Q—Do you mean that you gave it to your wifo three 
or four days after you received it ? A—Yes. Ido 
mean that. 

Q-—lItcameto you from Bombay? A—Yes; from 
Bombay. 

Q—Tben how soon did your wife go to Raroda? 
Where did you give it to your wife ? A—At Bombay. 

Q—Did you take it with you to Bombay and give it 
to your wife there? A—Yes; on the eve of my 
departure to Mahableshwur. 

Q-—Why did you take it back to Bombay ? A—I 
_ had no time here, and I did not meet with the man—I 
meat Salim. 

Q—Do you know what has become of the enclosure 
now P A—TI gave it to my wife. 

The Advocate-General reminded his Lordship with 
reference to the witness’s statement—‘ on; the eve of 
my departure to Mahableshwur’—thata person going 
to Mahableshwur would have to pass through Bombay 
in order to get there. 


The President took a note of that, and the witness 
then withdrew. 


PEDRO nz SOUZA sworn, and examined by Mr: 


Ameena re-examined 
Advocate-General. 


and 
Com- 


Peer ene re Inverarify—My wiatée 
=o her Pedro de Souza. When Oo. 
ee ke lonel Phayre came to 


Baroda a8 Resident I was 
in his service, and I re- 
mained in his service until 
the month of November last. Oolonel Phayre came to 
Baroda about the month of March 1878. During that 


period and between March 1873 and November 1874, 
I was in Baroda, with the exception of some days, when 
I went to Nowsaree. I went to Goa lately on leave. 
I know and used to salaam to Salim sowar. He used 
to come te the Residency twice a week. He used to 
say, “ !f you come to the Maharaja, it will be well for 
you. There will be a garry sent for you.” I told him 
{ would not go. I received some ihoney. I was 
about to go to Goa. I said to Salim I ant about to go 
to Gos. I asked him to give me some money for the 
expenses of my journey, and he brought me a sum of 
money and gave tome. I have deposed to particulars 
in my deposition. When I asked Salim for the money 
T said I was about to proceed to my ocuntry, and he 
brought me some money. 


Mr, Melvill—Pardon me, Mr. Interpreter, but I 
understood him to say, “ 1 told him that J was going 
to Goa, andI asked himto send mea present of 
money.” That is what he said last. Ask him again. 

Witness—I[ told him, “Iam going to my native 
country. Will you ask the Mahnrajn to give me some 
money for the expenses of my journey. Salim often 
sent for me, and he also said thet money was 
got there ” 

Mr. inverarity—From where ? 

Witness—Salim brought the money and gave it 
to me. 

Q—How long wasitafter you asked Salim for 
the money, that he brought it to youP A—About 
ten or twelve days after, he brought sixty rupees 
of the Baroda coinago, which is equal to fifty Bom- 
bay rupoes, tomy room at the Residency. He said, 
“The Sircar has given this for the expense of the 
journoy.” The Sircar was the Maharaja. [ accepted 
the Rs. 60. I wasn servant in the house. I was a 
butler. Iwas head servant in the house. I used 
to wait at table. {I had been in Colonel Phayre’s 
service twonty-six years, and for fifteen or sixtoen 
years of that time I was butler. 


Cross-examined by Mr. Serjeant Ballantine :— 


Q—Your deposition, I believe, was taken at 
Pedro croas-oxamined by Bombay, wae it not? A— 
Serjeant Ballantine. Yes. 

Q—Before a gentlerhan of the name of Hdginton ? 
A—Yes ; Mr. Edginton. 

Q—Did you tell Mr, Edginton what you knew upon 
the subject P A—Yes, 

Q—Salim was the only person whoever asked you 
togo to the Gaekwar ? A—Salim was the only per- 
s0n. 

Q—How long had you known Salim? A—Since I 
came to Baroda. He was in the habit of coming twice 
a week to the Residency with the Maharaja. 

Q—Did Salim tell you why he wanted you to goto 
the Maharaja P A—Hoe said, ‘It would be well for 
you to go there”—noe did not say why. 

Q—And you declined, and never did go ? A~—Besides 
that I was very busy. 

Q-But is it a fact that yon never wentP A—I 
never went. 

Q-Tell me where you have been staying since you 
gave your evidence to Mr. Edginton P A—lI was in 
the service of my master when I gave my déposition. 

Q— Have you remained in that service P A—Itisa 
month and eight or ten days since I have been brought 
to this place. (Interpreter—Meaning Baroda.) 

Q—Are you being taken care of by anybody f A— 
T am near the Khan Saheb, or with the Khan Saheb, 
in the tent. 


Q—Do you know a man named Rowjee? A—? 
know him as a servant at the bungalow. 


Q—Rowjee bin Rama, that is his namef A—TI 
know him by the name of Rowjee. 
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1.00 tue Mave yuu suv all F A~—Bince he 
came to serve at the bungalow. 

Q—Were you intimate with Rowjee? A—He was 
not at the bungalow when | came. 

Q—Were jou intimate with Rowjee ? A-—No, on 
speaking terms with him—zo particalar friendship. 

Q—Did Rowjee ever ask you to go with him to see 
the Mahataja ? A —No. 

Q ~You say he never asked you; then I hardly 
need ask you whether you promised to do so. Did you 
promised todo so whether you were as-ed of not— 
that is, to go to the Maharaja's Palace P A—lI did not 
promise. 

Q— Did you yourself ask Rowjee to go with you to 
the Maharaja? A—lI did not say anything to Rowjee 
except as to the payment of the Rs. 60 that I received. 

Q-—Did Kowjee and you éver arrange to go and see 
the Maharaja ? A-—No; not I. 

Q—Did you and he actompany Salim to see the 
Maharaja? A—I never went. 

Q—Did you see Yeshwuntrao at the Palace? 
A— How could I see him when I did not go there at 
all P 

Q—I am obliged to put it in this way—Did Yesh- 
wuntrao conduct )ou to the Maharaja? A—Never. 

Q—-Did the Gackwar ever speak to you in Rowjee’s 
presence? A—No; Il never went and he never said 
anything to me. 

Q—I understand you to say that you never did go 
to the Palace, and never did have any communication 
with the Maharaja f- A—Never. 

Q—Then if | owjee says that you have done so, 
that is not a fact P A—It is not true. 

Q-~-Supposing that Rowjee had said that you and 
he went together on two or three occasions, it is not 
true? A—It ia not true; I never went. 

Q—Did you go to Goa at any time? 
one month’s leave. 

Q—When you returned, did you go with Rowjee to 
the Palace to see the Maharaja P A—No; I did not 


A—Yes; on 


Q—I must ask you this question—Did you ever re- 
ceive aamall paper packet or any packot from the 
Maharaja P A—How could he give me anything when 
I did not go to him ? e 

Q—As a matter of fact, you never saw the Maharaja, 
nor had any communication with him P 

The Prosident—A witnesa like this cannot under- 
eiand why the questions are put to him when he says 
he nevor went. 

Mr. Serjeant Ballantine—Neither is it very neces- 
sary that they should bo put. 

‘the President—!I think you have put it sufficiently. 

Mr. Serjeant Ballantine—I think I have put it quite 
clear. (To witness'—Were any of these questions put 
to you when you were exanuwed by Mr. Edginton ¢ 
A—What he as ed me and what I answered have been 
taken down. 

Q—Did Mr. Edginton enquire of you whether you 
had ever seen the Maharaja ? A—Yos; he asked me, 
and I said 1 never went to him. 

Q--You gave him the account as you have given it 
us to-day? A—Yos; Isaid I did not go. 

Q—Do you know Akbar Ali? (Witness not an 
swering.)—-He does not seem to know him by his 


name. 
The President—Does he know the Khan Saheb P 
Witness—1! know the Khan Bahadoor 
Mr. 
questions since the time you were examined by Mr. 


« Hdginton? A—First of all] made a statement to the 
Eban Bahadoor 


Q—Was that the statement you have made to-day ? 
A--According to what is put down in my deposition. 


jeant Ballantine—Has he asked you any | 


Q—Were you asked whether you had been to the 
ae ala ? A—Yes; by the Khan Bahadoor1 was 
as 

Q -Was anything said to you, thatit would be 
better if yon were to tell the truth? A—TI was told 
to tell the truth, and that was the trath, 

Q—Were youtold that it would be better for you 
if you told the whole truth § A~—I was told to tell 
everything that was true. 

Q—Were you told that it would be the worse for 
you if you did not ? A—No; I was simply told to 
tell the truth. 

Q—Were you told what Rowjee had said, or that Row- 
jee bad said something about you ? A No; by nobody.” 

Q—Do you know that Rowjee has said something 
abont you? A—No; I don’t know. 

The Advocate-General—tIt is agreed to, that the de- 
position of this witness was taken on the 5th January 
1875 in Bombay, and if mry learned friend does not 
object, I will putin deposition now. 

Mr. Serjeant Ballantine—~I have no objection at all. 

The President —Is it taken down in English P 

The Advocate-General—Yes, may Lord. 


Mr. Serjeant Ballantine—I will admit anything to 
which Mr Edginton’s signature is attached. 


The Advocate-General puts in the deposition whick 
is marked E. 


The President—Let the Secretary read it. 


Mr. Jardine, the Secretary, here read the deposition, 
which runs as follows :— 

“ Pedro de Souza, native Christian, states—I am 
about thirty soven years of age, and have for more 
than twenty-five years past been in the service of 
Colone) R. Phayre, the late Resident at Raroda. I 
have been serving that gentleman as his butler for the 
last fifteen or sixteen years, and before that I filled 
several situations of different kinds in his housebold. 
When Colonel Phayre was appointed to the office of 
Resident, at Baroda, which was, I think, in the month 
of March 1873, I accompanied him to that place, lived 
in the Residency, and served him there fron that time 
untilthe month of September last, when I obtained 
leave of absence from him, and proceeded to Goa, my 
native country. I left Baroda onthe 8rd October 
last, went to Goa, remained there about a fortnight, 
and returned to Baroda on the 3rd November, one 
month after my departure. I know one Salim, a Maho- 
medan, who Resides at Baroda, and is a‘ jasood’ 
in the service of His Highness the Gaekwar. I have 
known this mam ‘alim from the time I first went to 
Barode with Colonel Phayre, as above stated. He 
used to come to the Residency twice a week regularly 
during all the time 1 stayed there. The Gaekwar al- 
ways came twice a week, on Mondays and Thursdays, 
to pay a sort of official visit to the Resident; a&d on 
these days Salim always preceded His Highness to 
give notice of hs coming. talim always brought with 
him, on these occasions, a tray of fruit asa sort of 
‘nuzzerapa’ or tribute of respect. In the month 
of August last, when I first theught of ob- 
taining leave from my master to go to Goa, I was 
short of money ; and on seeing Salim at the Residency 
one day I said—‘I am thinking of going to my 
native country fora month, but am badly off for 
money, mry wife is pregnant, and the expenses on 


‘her account and for travelling will be heavy; will 


you entreat the Maharaja to give me some money 
for this parpoze P’ Salim replied that he would 
speak tothe Maharaja and bring the money. No 
particular sum was named by either of us. I made 
this request to Salim, because I had heard that the 
servants of previous Residenta had obtained similar 


_ favours from the hands of the Gackwar. Salim him. 
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belf had told me this many times before I made my 
daid request tohim. About a fortnight after | had so 
spoken to Salim, he came tome in my room at the 
Residency, and eaid—‘The Maharaja has sent you 
these rupees. I told him what you said.’ I thanked 
him very much, took the rupees he offered me, and he 
went away. 1 counted the riipees as he gave them to 
me and said—' Here are sixty rupees of Baroda our- 
tency, which are equal tu fifty Bombay rupees.’ Two 
or three days after thie, or on his next visit to the 
Residency, Sdlim met me in the compound of the 
Residency and said—‘ You come and see the Maha- 
raja. If you will agtee to come, I will bring 4 carri- 
age to take you.’ On hearing this { said—‘1 will 
never come to the Haveli’ (s. ¢. palace). He replied, 
‘If you cdnndt come now I will bring a carriage for 
you whenever you wish to come.’ To this | again 
said—‘I will never come!’ After my return to 
Baroda from Goal never saw Salim, except in pass- 
ing, and I had no speech with him other than to say 
‘salaam.’ I positively declare that I nover receiv- 
ed any other gift from the Gaekwar than this «ne of 
Rs. 60 sent to me through Salim; and that I nevor 
had any conversation wth Salim about my own 
affairs or in connection with the Gaekwar, exceptin 

onthe occasion rientioned. I never went to the 
Haveli or spoke to the Gaekwar, and I nover had 
any correspondence with him, either directly or in- 
directly, than that above detailed. Further I say not. 

The mark x of 
Pepro De Souza. 


Taken on oath and duly acknowledged and signed 
by Pedro de Souza in my presence, this fifth day of 


January 1875. 
A. Epaiston, J.P., 


Deputy Commissioner of Polico, Bombay.” 


Mr. Serjeant Ballantine here drew the attention of 
the President to the word “ entreat ” appearing in tho 
deposition for which the Interpreter used another 
word. 

The Advocate-General (to witness)—Do you under. 
stand English ? 

Witness—i don’t understand it at all. 

Mr. Jardine—There are one or two corrections in 
this deposition opposite to which Mr. Hdgmgton has 
placed his initials. 

Coronet PHAYRE, examined by the Advocate-Ge- 

neral, and swotn, deposed—My 


Colonel Phavre exe- nameis Robert Phayre. Iam a 
a ed py the Advocate Colonel in the Bombay Army, 


and » Companion of the Buth 
and aide-de-cantp to the Queen. I arrived at Baroda 
first on the 18th March 1873. I arrived as Political 
Resident here. The Baroda Commission commenced 
ite sittings at the beginning of November 1873, 
and continued to sit until about the 24th December. In 
March 1875 Mrs. Phayro left Baroda for Bombay on her 
way to England. Her ayah, Ameena, attended her. I also 
accompanied her. I teturned tu Baroda from Bumbay 
three or four days after that occasion. The ayah had 
leave fora month, and she was left behind in Bombay. 
When I was in Bombay on that occasion | stayed at the 
Adelphi Hotel. I do not recollect whether Mrs. Phayre 
and i paid a visit to Government House on that occa- 
ion. I left with His Highness the Gaekwar for 
Nowearee on the 2nd April. I now recollect that Mrs. 
Phayre and I did go to Government House to tiffin. 
Mr. Boevey, Assistané Resident, did not accompany 
me to Nowsaree. He was down in the Nowsaree dis- 
tricts on boundary duties, where he had been for some 
time. His camp was at Nowsaree. He joined me 
afterwards. 1 remained at Nowsaree until the 16th 
of May, when % returned to Baroda. I came ahead to 


make preparations for His Highness’s reception here. 
He came a day or two afterwards. I remained at 
Baroda from the time | returned from Nowsaree until 
i was relieved by Col. Sir Lewis Pelly, with the 
exception of a short absence on duty. His Highness 
the Gaekwar also remained in Baroda during that 
time. It was the habit of his Highnoss to visit mé 
officially at the Residency twice eve®y week—that is, 
on Mondays and Thursdays. after the Commission he 
used to visit me accompanied by Govindrao Mama or 
Rao Saheb Bapoobhaee, and after we came back from 
Nowsaree he came alone. Sometimos one and some. 
t.mes the other accompanied him. He used to be 
attended by outriders or sowars. By sight I bnew 
tho outriders or sowars who always attonded His 
Highness. When Yeshwuntrao was presont in Baroda 
he accompanied Fis Highness. Another was Madharao 
Kali. Thethird was the Arab sowar Salim. There 
was also a sonof Yeshwuntrao. 1 had frequent oppor 
tuuities of seeing these mon with lis Highness. They 
wero his habitual attendants in Nowsareé as well asin 
Baroda. My private office in the Residency was in a 
building detached from the main block of the Resi. 
dency. This building was onthe west side of the 
Residency, and is connected with tho main body of the 
house by a coverod verandah. Inthisdetached build. 
ing there is an ante-room (in whith my native 
assistant used to sit), aud an inner-room which 1 
used as an office room. Adjoining that private 
office was a bath-room which I was in the 
habit of using. The ante-room is separated from 
the covered verandah by a dwarf wall, and being on 
lower ground you must descend several steps to reach 
it. Any one standing in that verandah could sce over 
the dwarf wall and at onco into my ante-room and 
into the office if the dvor if it word open. The 
peons or puttawallas of the office used to sit on a bench 
placed at right augles with the dwarf wall which 
separates the verandah from the ante-room. The 
peous usually in attendance upon mo were Rowjee 
Havildar and the Jamadar Nursoo. They nover attend. 
ed anywhere else, and their post would be on this 
bench. Kurreem was also there, as he was always 
‘nattendance on Mr. Boevey. My private offiee was in 
charge of Govind Balloo humal, whose particular duty 
1t was to seo that water’and so forth were placed alt 
right in the room. I used to dress in the office-room. 
I used to go in the early morning for a walk 
or a ride, and on my return it was my habit to 
take a glass of sherbet prepared from pumme- 
lows. It was the duty of one of the house 
servants—Abdvola generally—to prepare this sherbet 
for me. Abdoola is » chobdar. It way generally placed 
for mo on the wash-huud stand in my private office. 
This wash-hand stand was in the far corner of the 
room to the right frontas you entered. The wash. 
hand stand was in such a position that it could be 
easily seen from the verandah when the deor wag 
opened. Previousto the 9th November last year I 
had been ailing one way or another from about the 
middle of September. I remember particularly that 
about the time of the Gunpatee festival 1 was auifer: 
ng just as if I had a bad cold in the head, and [ 
aad a bad ‘boil on my forehead at that time. 
I did not get rid altogether of the boil for, I 
should think, nearly three weeks altogether. My 
medical attendant at this time was Dr. Seward, 
he Residency Surgeon, who used to ress the 
boil every morning. He used to pnt the plaster 
e used on a dreasing-table, and there wasa side-table 
wn which sometimes it remained, and I think I shifted 
some of it on to a little clock-stand above the dress. 
ng-table in my private office. After this boil I 

slight fever at one time, my eyes watered a good deal, 
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and I had a feeling of fullness in the head. I tried: 


to account for this in various ways. Fused to sleep 
out at night, and I thought I had canght malariovs 
fever, and I thought that perhaps thie was the cause. 
Thad puzzled myself abont the circumstance, and 
tried to account for itin the way I have mentioned, 
when I also began to wonder whether the pummelow 
sherbet was made with proper pummelows. It would 
be about the end of September or the beginning of 
October that I began to wonder this. J remember Go- 
vindrao Rory. On the 6th of November I went to an 
adoption ceremony at his house. I think I arrived at 
his house at abont five o’clock in the afternoon. On 
the morning of that day I did not take the whole of 
the shorbet. I took a sip or two of it and threw the 
rest away. On that day I did not feel at all well. 
I was writings good deal with Mr. Boevey, and 
about the middle of the dayI felt a fullucss in the 
head such as I bad previously exper enced, and 
sleepiness. During the day I went into an arm- 
chair when Mr. Boovey was away and slept 
heavily for about halfan hour or three quartors 
ofan hour. This was not a ususl thing for mo 
to do unless I felt very tired. Onthe morning 
of Saturdiy the 7th I took a little of the 
sherbet just the same as before. Inthe course of the 
day J felt very much the same symptoms as had I felt 
on the previous day— great fullnoss in the head and 
unfitness for work. I think I was a little worse on 
this day. I did not call in the doctor. Dr. Seward 
had spoken to me some time before about not looking 
well, and I said it might be fever. On the 9th Novom- 
ber I left the house a little before six in the morning, 
and returned at five minutos so soven. As I was com- 
ing up the approach to the Rosidency from the com- 
pound, Rowjee came along the verandah, and made 
me two or threo sulnams, It was unusual for him to 
come and moet me in that manner. Genorally at that 
early hour no ono was present. I did not see anybody 
else about, except Rowjee, who onme out that morn- 
ing to meet me and then went back again. There was 
no one in or about my office when I got there. 

In answer to the President :— 

The witness deposed that when he was met by Row: 
jee instead of going through the covercd verandah to 

is office he went into it by a large door which leads 

into the detached building from the compound. II 
bad come up the walk on the west side of the vorandah 
and turned directly into his private office. 

Examination continned by the Advocate-General :— 
When I went into the office room, the pnmmelow sher 
bet was placed on the v ash-hand stand, and tothe richt. 
hand corner from me as I approached it. As far as I 
can recollect, the tumbler was near the basin 
and was in such @ position as to be visible fromm the 
verandah if the door were open. I also would be visible 
from the verandah as I walked to the wash-hand 
stand. QOnthat morning I went up to the was -hand 
stand, took the tumbler of sherbet in my hand, and 
took two orthree sips. 1 placed the tumbler again 
on the wash-hand stand, ond then went to the writing. 
table to write a letter which 1 wished to despatch by 
the mail that morning. I wrote for about twenty 
yainutes or half an hour and thenfelt a sudden squeam. 
ishneas, as if 1 was about to be sick. The thought oc 
ourred to me all at once, “* It must be the sherbet which 
has always disagreed with me;” and I got up, went tc 
the wasb-hand table, tookthe tumbler in my hand, and 
tried to throw away ita contents in order that I migh! 
not be tempted to drink it. The window through whiel 
T eyes the sherbet opens on a chunam verandsh, 
which is rather wide, and then comes the grass of th 
compound. AsI waa replacing the tumbler on thi 
waeh-hand stand I saw a dark sediment collected a! 


he bottom and a part that was then pouritig dows 
ihe side of the tombler. I held up the tambler and 
ooked at it, and the thonght occurred at once to my 

‘nd that it was poison, and from that moment 
n my mind all my previous sensations and illnesses, 

‘ere accounted for. When I saw the dark sedi- 

1ent in the tumbler, 1 put the tumbler down and 
wrote a note to Dr Seward. That would be 
about half-past seven, or five and twenty minutes to 

ight. Icould not say to whom I gave the note, 
mt I called out, and somebody took it, and I told the 
erson, whoever he wag, to take it tothe doctor. 
Until Dr. Seward’s arrival Isat waiting for him. I 
"elt a sort of dizziness in my head, and as if my head 
were going round slightly. It might have been half an 
hour or three quarters of an hour before Dr. Seward 
came. On his coming tomeI made over the tum 
bler and the remains of the sherbet in it to him, with 
a request that he would analyse it and report to me 
bout it. I described my symptoms to Dr. Seward. 
He might have remained with me for about 
ten minutes. He took away the liquid, and I told him 
to conceal the tumbler and not let anybody see it, as 
I was not sure that it was poispn. After Dr. Seward 
had gone, I went and dressed so as to be ready for 
the Maharaja. This was the day of his usual visit. 
The Maharaja came about half-past nine, I think— 
his usual bour. Between the time of my giving 
the remains of the sherbet to Dr. Seward and the 
Maharaja’s arrival I had received no communication 
from Dr. Seward. I had not mentioned my suspicions 
f{ poisoning to any one but Dr. Seward. When the 
Maharaja came I went out to receive him as usual, 
and led him into the drawing-room, and he sat down. 
I asked after His Highness’s health, and he said he had 
not been very well; that there wasa good deal of 
fever about; and that he thought he must have 
eaten too many of the sweetmeats usual at that time 
(the Dewalee). He also mentioned that he had had 
a slight headache and pain in his stomach, but that 
he was better now. The interview was not a long one, 
and when I got into the verandah to escort His High- 
ness to his carriage, there was Yeshwantrao with the 
usual tray of Dewalee sweetmeats, and His Highness 
pointed out to me the particular kind of sweetmeats 
which he considered had disagreed with him. I then 
took leave of His Highness and went back to my room. 
Afior breakfast I wrote to Dr. Seward. 

The President— Was that before or after His High- 
ness came P 

The witness—After His Highness came [ went into 
my room, and then went to breakfast, which we had 
about ten o’clock. After breakfast I wrote to Dr. 
Seward. 

The Advocato-General represented to the Court that 
ashe would have a good many more questions’ to ask 
Dr. Seward, this would be a convenient time to leave 
off for the day. 

The President concurred, and the Court rose at 
about 4 ¢clock. ' 


FIFTH DAY, SATURDAY, FEBRUARY 37. 
PRESENT. 

Sir Ricnarp Covca (President); H.H. Mabaraja 
of Jeypore, Sir Richard John Meade, Sir Dinkur Rao, 
and Mr. Philip Sandys Melvill. 

Counsel for the prosecution :—The Hon. Andrew R. 
Scoble, Advocate-General of Bombay, and J. D. In- 
verarity, instructed by Mesars. Héarn, Oleveland, and 
Lee-Warner, Solicitors in this matter for the Govern. 


ment of India. 
Counsel for the defence :—Serjeant Ballantine, R. A. 


Branson, Henry F. Purcell, Shantaram Narayon, and 
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Weesndeo Juggonuath, instructed by Messrs. Jefferson 
and Payne, Attornies, Bombay. 

Seoretary to the Commission :—John Jardine, Esq., 
Bombay Civil Servioe. 

Interpreter :—Mr. Nowrozsjeo Furdoonjee. Mr. 
James Flynn being absent owing to indisposition. 

His Highness the Gackwar was present, and ocou- 
pied a position on the left of the Commission. 

Colonel Sir Lewis Pelly, K.C.8.1., ocoupied a posi- 
tion on the right of the Commission. 

The Court mét at about eleven o’clock. 

The President—Mr. pire one Bet: 

ness the Maharajah Scindia is 
oss absent U2 unwell and will be unable to 
be present to-day, but I shall 
take care that he is furnished with a copy of all the 
evidence. 

Mr. Serjeant Ballantine, on behalf of himself and 
the Advocate-General, expressed regret at hearing of 
His Highness’s iliness. 

The President—The evidence of Colonel Phayre had 
better be interpreted to His Highness the Gackwar as 
the examination proceeds. 

The Advocate-Generalexplained that a number of 
lengthy documents had to be put in, and that it would 
be impossible to translate them. 


The President—We shall see to that as we proceed. 


COLONEL PHAYRE, examined by the Advocate- 
Colonel Puayrveaus Genoral—After re Na < 
inati ; ” the Maharaja on the O- 
mination continued. = Yor, and before I had heard 
from Dr. Reward, I-had mentioned my symptoms to 
Mr. Boevey. I saw Dr. Seward again on that day 
when. he retarned between eleven and twelve o'clock, 
bat I had written him a letter in the meantime. 
(Shown letter purporting to be written at 11 a.m. on 
the morning of 9th Novemb>r.) This is the letter. 
(Letter put in as Colonel Phayre’s statement of 
his symptoms to his medical adviser and marked F.) 


The President requested that the letter should be 


The Advocate-General then read the following letter 
marked “ Confidential” :— 
Confidential. 
Baroda, 9th November 1874, 11 a.m. 


My puaz Szwanp,—With reference to the circum- 
P stances which I mentioned to 
Exhibit F put in—let- you this morning, together with 


Se Neoeok tated the symptoms which I described 
Nov., anddescribing the { you, and the contents of the 


sym ape by Oo- tumbler which you took home 
: with you, I should feel much ob- 
liged if*you would kindly give me a professional opi- 
nion as to the nature of the contents of that tumbler, 
whether poisonous or not. 
Although I only took two or threo sips of the 
pummelo juice which the tumbler containggl, I felt 
, Within about halfan hour, as I described to you, a 
most nnusual sickness of stomach, accompanied by 
dizziness in the head and of sight, producing confusion 
of thought, also a most unpleasant metallic taste in 
the mouth with slight salivation such as I have never 
experienced till within the last few days, and which 
I atizibuted partly toa slight attack of fever, which 
had, however, quite gone off, and partly to an idea 
that the pummeloes from which the juice daily placed 
on my table had been extracted were noi fresh ones. 
I now, however, attribnte all of these symptoms, 
i that of this morning, to entirely different 
causes. In fact, I now believe that for the last few 
Gays small doses of poiacn have been introduced into 


the juice, and that had I drank the whole tumbler off 
to-day I should have been very ill indeed. 

The confused state of my head has often surprised 
me of late, because for the last six weeks I have ab. 
stained in toto from wine and beer, &c., except once 
or twice when friends dined at the Residency, and 
have found myself all the better for it., 

My general health is, as you know, moat excellent, 
and therefore the symptoms whioh I have desoribed 
to you are, I feel sure, the result of unnatural causes. 
I never dreamt of poison, otherwise I should not have 
thrown away so much of the contents of the tumbler 
which I gave you this morning. It was only after 
doing so, and when I was replacing the tumbler on the 
table, and saw the sediment atthe bottom, that I for 
the first time suspected foul'play. 


Believe me, &o., 
(Sd.) R. Parnes, Colonel. 


Examination continued :—I saw Dr. Seward about 
half-an-hour or three-quarters of an hour, or an hour 
after writing this letter. This would be between 
eleven and half-past eleven and twelve. Dr. Seward 
had not seen the letter when he came to me, as he had 
missed it on the way. When Dr. Seward came, he 
communicated tome the result of his oxamination of 
the contents of the tumbler. He told mo he had de- 
tocted arsenic in it more than sufficient to have killed 
me had I taken it all. Upon receiving thia informa- 
tion from Dr. Seward I gavo ordersto ascertain who 
had beon to my room that morning. I then ovum. 
menced an inquiry amongst tho servants at the Resi- 
dency. I telegraphed to Government at once that an 
attempt to poison me had been made. (Shown draft 
telegram addressed to Private Secretary, Governor of 
Bombay.) This ismy original draft, and is in my 
handwriting. 

The Advoocate-General read the telegram as follows, 
and it was marked G :— 

a 


‘“* Telegram. 


“ From Colonel Phayre, C.B., Resident, Baroda, to the 
‘‘ Private Secretary, Gunnesh Khind, Poona. 


‘“ Baroda, 9th November, 1874, 


Exhibit @ put in—Col “Bold attempt to poi- 
Phayre’s telegram to:Govorn- son me this day has 
ment announcing the attempt been providentially frus. 
to poison him. » trated. More by next post.” 


Examination continued :—After Dr. Seward had com- 
municated his opinion I despatched this telegram— 
probably abont one or two o’olock. I kept the inquiry 
quite secret after I had heard Dr. Seward’s opinion. 
The servants generally in the Residency kuew it, bat 
I did not allow any outsiders to know it. On that day 
[think some persons were placed in custody. IfI 
saw the proceedings! could tell you. (Shown pro- 
ceedings.) I know thatI put under arrest Rowjee 
Havildar, a peon, on the 9th, Govind Baloo, hamal, 
Yellapur, hamal, and Luximon, peon. When these 
persons were placed under arrest it must have been 
in the evening. The other servants remained at large. 
As a matter of fact I know it was known in Camp, on 
the evening of the 9th, that an attempt to poison me 
had been made. After I had seen Dr. Seward I gave 
directions that the remainder of the liquid handed to 
him should be sent tothe Chemical Analyser to the 
Bombay Government. I continued my inquiries with 
a view to ascertain the persons by whom the poison had 
been introduced into my sherbet. This inquiry lasted 
several days. We carried it ont steadily for the 
first four days—that is,from the 9th to the 12th, 
Mr. Boevey assisted me in making these inqniries. 
After I had seen the Maharaja on the 9th I saw him 
on the following Thursday (the 22th), which was his 
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psual day for making hiscall. When he came on 
this day, he was accempanied by Mr. Dadabhoy 
Nowrojee, his minister. It had not been, as a rale, 
ugual for His Highness to be accompani'd by Mr. 
Dadabhoy Nowrojee. Qu the 12th His Higness re- 
marked that he had heard areport that an attempt 
had been made to poison me. JI understood him to 
say he had only heard on the previous day (the 11th) 
that an attempt had been made to poison me, and that 
ho had resolved to speak about it to methat morning. 
He then remarked that I had said nothing to him 
about it on the previous Monday when he visited me. 
J told him I had not, and then descrited what had 
taken place on that day. Mr. Dadabhoy Nowrojee 
observed that he had first heard the report on the 10th, 
put did not believe it, but that on hearing it repeated 
with groator force on the 11th he did believe that the 
pttempt had been mado. I remember the Maharaja 
expressing his surprise that | had not taken an emetic 
when Dr. Seward had recommended it to me WNo- 
thing further passed. I think it was on that day that 
Mr. Dadabhoy asked me if I was making an inquiry, 
and I paid “ yor ;” to which he replied that he hoped 
I would be suecossful in finding out who had made the 
attompt. I afterwards received a yad from the 
Durbar regarding this matter, but this was at least 
three or four days afterwards. I mean that I received 
it at least on the Saturday night following. (Shown 
yad.) I cannot read this, but I believe this tobe the 
yad. Thore is an endorsement onthe back: ‘“ Re- 
geived 14th November in the evening at 5 pu” 
That endorsement is in tho handwriting of my native 
assistant. This is my signature. 
(Yad put in, marked H.) I 
mentioned vesterday that I 
threw away the greater part of 
the contents of the tumbler out 
of the window on the verandah. 
Afterwards, at the request of 
: Dr. Gray, I scraped up a por- 
tion of the chnnam from the surface of the verandah 
pn which I had thrown the sherbet. This request, I 
think, was addressed to Dr. Seward shown letter). 
I know this was addreased to Dr. Seward. 


The Advocate-General—I shall read this letter pre” 
gently: I only now refer to this passage :—“ Is it possible 
to obtain any of the pummelo juico, or any part of the 
ground upon which the pummelo juice was thrown ?”’ 


Witness—In consequence of that letter, I myself 
went and scraped up as much chunam ns I could 
passibly get and sent it to Dr. Gray. Others were 
with me. Ag far as I recollect I made up the packet 
pontaining the chunam, but you can see from tho 
correspondence—it was scraped up by a puttawalla in 
my presence. The matter so scraped up I sent to Dr. 
Gray with (shown exhibit I) this original letter, whigh 
ptates everything. : 


Exhibit H put m—a 
from Baroda Dur- 
officially takmg no- 

tice of the attempt to 
powdn Colonel Phayze, 
re only deapatchod on 

6 6th after the at- 

tempt was known. 


No. 502—A. 
Baroda, 16th November, 1874. 
Po the Chemical Analyser ta Government, Bombay. 


In consequence of the opinion expressed in 

roe i our denii.cficial of the 13th 

Rr cesiiy I put in—® instant to Dr. Seward’s address 

a Soran dak peseved on the evening of the 

“-—=*-—= ty Dr, Gray 14th instant), I yesterday morn- 

ing soraped together from the 

vanam Hoor of the verandah ag mach deposit as coyld 

¢ be found on the spot where the contents of the piogon- 
i tumbler fell; and I enclose the said scrapi 

yith in the hope that they may he useful in lead- 

You to 4 decision pe fo thé ether ingredients which 


were contained in the poisoned tumbler besidoq 
arsenic.—I have, &c., 
(Sd.) BR. Poaren, Resident. 

Either I or my native assistant sealed up the packet 
-—that was done in the office. {Shown Dr. Gray's 
answer to Colonel Phayre, dated the 19th November 
1874.) This is the letter I received from Dr. Gray 
regarding the packet, 

Tho Advocate-General—It is in these words :— I 
have the honor to acknowledge receipt of your letter 
which was sealed with the seal pf ahird.” (To witness) 
—That would be your seal P 

Witness—That would be my seal, 

The Advocate-General—I do not propose to read the 
reat of the letter now. I will wait until Dr. Gray ig 
calied. It may now be marked with the letter J. 


That letter reads as follows :— 
No. 401 or 1874-75. 
19th Novewher, 1874. 


Srm,—I have the honor to acknowledge the receipt 

of, your letter of the 16th in- 

bai " gtant and also of the small 

Daa Coll Phases packet enclosed. The letter 

of the verandah ecrap- was sealed, the seals unbroken, 
ings and the crest a bird. 

The packet contained a small quantity of moist 
earthy matter of a brown colour mixed with glittering 
particles. A chemical examination of this earthy 
matter revealed the presence of arsenic. I failed, 
however, to detect in it the slightest trace of any 
mineral poison other than arsenic. Many of tha 
glittering particles appear to be of the same nature 
as those seen in the powder sent me by Dr. Seward, 
namely, diamond dust; other glistening dark-coloured 
particles in the carthy matter proved to be oxide of 
iron, being in fact the same substance that is com- 
monly used as sand for drying ink. 


I haye, &e., 
(Sd.) W. Gray, Surgeon, 
Ag. Chemical Analyser to Govt. 


Witness—As far as I recolleat, I myself, on the 16th 
Fxhimt K put m— November, made a statement 
Colonel Phayre’s State- regarding the inquiry I had 
ment regarding se at- made dming the week. (State- 
ame epee ment shown to him.) This is it. 
The Advocate-General—I put this in, my Lord. 
The President—Yon don’t object to this, Mr. Ser- 
jeant Ballantine ? 

Mr. Serjeant Ballantine—No, my Lord. 

The Advocate-General—Then this will be marked 
K—lI don’t propose to read this now, my Lord. Itia 
substantially the same statement as Colonel Phayra 
has made here. 3 


The statement referred to isin thege words :— 
Appendix C. 


Statemopt hy Colonel Phayre, C.B., Resident, Baroda, 
. Baroda, 16th Nov., 1874. 


The attempt to poison me was made on the 
of Monday, the 9th November 1874. The mail 
quantity of poisoned sherbet taken by me was swal. 
lowed at abort 7 a.m. At about twenty minutes on 
half-past 9 a.m., the Mabaraja paid me his usual visit. 
After some common-place remarkg H. H. observed 
that the weather was not healthy, that there was a 
good deal of fever in the city, and that he himealf 
had been suffering from purging and headache and 
fever from eating the usual Dewali sweetmeats, but 
made no remarks, but it, 


Exhimt J put m— 
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ms. I have since learnt from the evidence that 
4. H.’s confidential Arab sowar Salim was at the 
Residency earlier than usual on that morning, that 
when I sent a note to sammon Dr. Seward between 
7 and 8 o'clock, the Arab sowar stopped the peon 
Mahomed who was carrying it and asked him to huy 
him some biscuits in the hazaar, which extraordinary 
opcurrence I oan only account for by a desire on the 
part of Salim tq divert the ,eon’s attention from his 
proper errand to sammon the Residency Surgeon. 

By about noon on Monday, the attempt to poison 
me to spread in the camp and city. Next day, 
Tuesday, 10th, several people from the city came to 
call, or sent to enquire after my health, but no one 
pame from the Maharaja. Wednesday, the 11th, 
passed in a similar manner withgnt any inquiry on His 
Highness’s part. 

On Thursday, the 12th, H. H. came tq pay his usual 
visit, and on this occasion, «for the first time, he was 
accompanied by Mr. Dadabhoy. Usually His High- 
ness comes alone. His Highness opened the conver- 
sation by saying that he had heard on the previous 
day (11th) that some one had poisoned me and asked 
how I was, remarking at the same time that J showed 
no signs of having been poisoned when he called on 
Monday the 9th instant. Previous to this remark 
by His Highness, I had not mentioned the hour at 
which I was poisoned, but I afterwards told him. 
How the Maharaja knew that J had been poisoned 
when I came to receive him on the Monday morning 
is not apparent. 

Mr. Dadabhoy said that he heard the rumour first on 
Tuesday, 10th, but did not believe it, that the rumour 
was repeated so strongly on the llth that he believed 
it, and that he intended to speak about it next day 

12th). Heasked me ifI was making enquiry into 

e matter, and I replied that I was, and he expressed 
a hope that I should succeed in discovering the per- 
petrator of the crime. 

On Saturday, the 14th instant, after dark in the 
evening, 5-45, I received the following yad from the 
Durbar :— 

Durbar yad to the Resident No. 2057, dated 14th 

November 1874. 

Ata personal interview with you the day before 
yesterday I learnt from you the particulars about the 
attempt made by some bad man to poison you, for 
which I amvery sorry. But it was the favour of God 
that his cruel design did not meet with success. 

If it becomes necessary for you to obtain my assist- 
ance in proving the criminal’s guilt the same will be 
given. This is written for your information. 

(True Translation.) 
: (Sd.) B. Puarez, Resident. 


® 

It will be observed that in this yad H H. alludes 
only to having heard of the matter from me person- 
glly on the 12th instant, whereas the report had 
spread everywhere by the evening of the 9th Novem. 
per, and it is not reasonable to suppose that H. H. 
has not heard of it immediately, as everything is re- 

rted to him at once by his spies. 

Moreover, he himgelf told me on Thursday, the 12th, 
that he had heard of it the previous day and had 
resolved to speak ing iton his next visit that 
morning. The delay of H. H. in not taking notice of 
the occurrence till Thursday the 12th, and afterwards 
in writing the yad, offering assistance on the evening 
of the ] 4th, the sixth day after the event, are remark, 
able, - (Sd.) 3. Paaraz, Col. Resident. 


Witness—In the month of September I was, as I 


yesterday, suffering from a boil on my head. 
doll waa Arepeed with colledion, J did not ane 


derstand how to apply it at first, and I made a plaster 
of it with lint. This stuck so hard on to the boil that 
I began to think I hag done wrongin puting it on ; 
it pained me. I got some hot water and began to try 
to get it off. After a considerable time I got it off. 
I then told Dr. Seward about it. When I was taking 
it off I was standing near the table where the collodion 
was—near the washhand-stand table. I took it off in 
the morning hetween eight and nine o’olock when I 
was dressing—a time when sepoys and servants were 
about and standing outside my office. 

Crogs-examined by Mr. Serjeant Ballantine :—I want 

to get two or three dates from 
aes Dee Gece you, Colonel Phayre P I believe 
Ballantine. it was on the 18th of March, 
was it not, that you came to 
Baroda to take the position to which you were appoint. 
ed P—Yes; the 18th March 1873. 

Where had you been previously to that?P—I had 
jast come from Palanpore. 

vere you holding any official appointment there P 
—Yes. 

Is that in Sind P—No; it is in Northern Guzerat. 

What was your position there P—Political Super- 
intendent. 

How long did you hold that ?—A very short time ; 
six weeks, I think. 

Had you held any official appointment before that ? 
risa held a great number of appointments before 
that. 

What was the previous appointment P— Politi 
Superintendent in Upper Sind and Ociitnandcet ce 
Chief of the Frontier Brigade. 

When did you quit that office P—T quitted that office 
to go home in the latter end of 1872 on leave for six 
months. 

Does that imply, Colonel Phayre, that you quitted it 
of your own accord ?—How do you mean ? 

You say that you were going home on leave P—Yes: 
I certainly put it upon that ground. , 

Did you ever return to it P—No. 

Was your appointment cancelled, or what P—No; it 
was not cancelled. 

I used an improper word, perhaps ?—Pray use the 
words that come into ygur mind ? Ihave nothing to 
conceal at all. 

It was an appointment under the Government of 
Bombay, was it not ?—Wes; under the Government of 
Bombay. 

Have you in your possession the document terminat- 
ing that appointment P—-I do not know whether I 
have or not. I may have (recollecting himself). Yes; 
I have in my possession the final resolution of Govern- 
ment exonerating me and defending my conduct in 
the whole matter. 

Have you the document removing you from that 
appointment P-—I don’t know whether I have. I may 
have it. Ido not know. It is not here at all eventa, 


I shall have to ask you presently whether you were 
aware that the Gaekwar was in possession of that 
document or of & copy of that document P—No ; I was 
not aware of it. 

Or his minister? It is the same thing, by the Gack- 
war I mean his minister P—Non his minister. It was a 
Government document, and I do not: see how they could 
come into possession of it honestly. 

But, honestly or not, you say you did not know he 
was in possession of it ?—I did not know that he wag 
in possession of it ; and I add that he could not have 
honestly come by it. aig 

The President—Allow me to suggest to you, Colonel 
Phayre, that you should answer only the questions 
put to you, ; 
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Witness—Very well, my Lord. ; 
Serjeant Ballantine—I can assure you that there is 


no wish on my part to give you any 
Colonel Phayre inteccuptingyl 


epologies, sir. 1 


offence——— 
do not want any 


not require them. 


Serjeant Ballantine—As you make that observation, 
T must ask the Court to prevent you from making these 
observations. Honestly or not, it is not for you to 
decide. Now, sir, honestly or not, did you know they 
possessed such a document ?—It would have come 
through the Resident, if it had come properly. 

The President—We are again getting away. 

Serjeant Ballantine—At all eventa for my purpoge, 


Colonel Phayre is asked 
whether Gaekwar knew of the 
existence of the Government 
resolution remo him from 
a Bh pate on 4 eine! 
as verify a copy 0 
resolution handed to him (Col. 
Phayre) by Serjeant Ballan- 
tine, an ent arises Ra to 
whether the Commission has 
any power to deal with auch a 
matter, 


you were not aware that 
the Gaekwar was in posses. 
sion of that very docu- 
ment ? Have you never 
heard that he was ?—No. 

Have you not heard that 
it was shown by his minis- 
ter to Sir Lewis Pelly ?— 
No. 

Will you cast your eye 


down that paper and tellme 
whether you believe that to be an accurate copy of the 
oommunication you received from the Bombay Govern- 
ment removing you from the office you held ? 


The Advocate-General—I wonld ask your Lordship 
whether this is a matter before the Commission. The 
Commission is not here to enquire into what Colonel 
Phuyre did in the capacity of Political Superintendent 
in Upper Sind, and whether or not the Gaekwar is in 
possession of documents relating to that subject. That 
is a matter which, I apprchend, is immaterial to this 
enquiry. But 1 am ontirely in the hands of the Com- 
mission, and if the Commission think it desirable so 
far to travel out of the record as to go into matters of 
this kind, I have not a word to say. 


Mr. Serjeant Ballantine—I have not asked these 
questions without due consideration and without con- 
sidering also the grounds upon which I shall put them 
in the event of their being objected to, as |! contem- 
plated it would not be improbable they would be. I 
propose to prove that the Gaekyar had full knowledge 
of the terms used by the Bombay Government, and 1 
propose hereafter to argue, from that knowledge, the 
great improbability that the GaeEwar should commit the 
aot imputed to him ; that it was the natyral element of 
his mind to conceive that the particular course he 
took would meet with the approbation of the Bombay 
Government ; tat he believed he would be success- 
ful in the course he was then adopting in relation to 
Colorel Phayre; and that there was not, therefore, in 
reality, the slightest obligation or necessity on his 
part to commit the act imputed to him. It is on that 
ground that I put it. I might have put #% on another 
ground as your Lordship is well aware ; batI did not 
wish to put it without I had a purpose more direot in 
view than a mere question as to what could be the 
only matter that could ever arise in discussing the 
conduct of Colonel Phayre, namely, whether or not he 
was @ discreet man in his relations with the Gaekwar. 
I did not wish to put it upon that ground alone, 
although [ apprehend that also isa ground upon which 
I might ask to be allowed to proceed with this Cross- 
examination. 

The Advocate-General—I would call attention, my 
Lord, to the terms under which this Oommiasion is 

ted. In the Viceroy and Governor-General’s 

«‘Netification it is said, the “Viceroy and Governor- 

General in Council hereby declares hia desire that 
sbal) not 


Gaekwar as aforesaid ; and that you shall not permit 
any such other matters to be submitted to you for 
consideration or enquiry.” It was upon that part of 
the Notification that I dwelt in saying I left it entire- 
ly to the Commission to say whether or nob any mat- 
ters of this kind should be gone into. 

The President—I think Serjeant Ballantine is en- 
titled to go into it for the first of showing 
what knowledge the Gackwar had of these resolutiqns 
of es Government of Bombay. I pat it upon that 
ground. 

Serjeant Ballantine—And upon that ground simply 

I intended to argue it. I 


that be wished toahow that Would not have asked it 
the Gaeckwar had knowledge upon any other ground. I 
of the terran ceed by oovern: need not say that I deem 
Treht towards Colonel Phay™: it to be very important in 
not be likely to take the the argument which I shall 
oe Ge Col. cy bi have to address to you 
180n, UNC Cross-e. 
ton us allowed to go on. hereafter. 


Cross-examination con- 
tinned :—Colonel Phayre, I will only ask you whether 
or not, as far as your memory goes, this ie a correct 
copy of the doeument you reeeived P—This is marked 
“‘ private,” and I never saw @ private document. 

Do yon or do you not believe that this is substantial. 
ly a correct copy P—I do not. 

Cau you tell mein what you would say that it is in- 
accurate P—I don’t recognize it atall. If I saw the 
printed Government Resolution I should recognize it, 
and the complete reply that I gave to it. 

I have no doubt that you could do it effectually P— 
I know that. 

Tam going now into the matter of what the Gaekwar 
knew, which of course may he untrue ?—I will give 
you every information. 

It may be an utter delusion from beginning to end, 
but it is what the Gaekwar believed, and that is what 
we have got to do with P—So farfrom wishing to con- 
ceal or withhold anything, I wish to give you every~ 
thing. 

Inasmuch as you were completely cleared after. 
wards, of course you can have no objection to do so? 
—] know that. 

During the time that you were in Sind, did you in 
point of fact advise a prosecution of various persons 
for gross frands P—Yos ; I did for certain frauds. 


I am obliged to read this to you, as you donot seem 
to recognize it. Now, let me ask you, Colonel Phayre, 
because it may save you time, pain, and trouble. Can 
you put your hand on the original document ?—I could 
not here. But when you have said frauds, I should 
like to know if you refer to the Barron frauds, or the 
extensive system of frands which have been brought 
to light inthe High Court of Bombay, that I may 
know to what frauds you refer ? a 

Will you kindly answer this question. Oan you 
within a reasonable time obtain the original deca. 
ment ? Ifyou can, all I wantis that you should pro. 
duce it P—“I could not use any Government paper 
without the sanction of Government. 

You could do so with the sanction of this Commissi 
—With the sanction of this Court I shall be delighted 
to produce the papers in the whole of the Barron 
frands. 

The President—All that you are asked ie, whether 
you can procore this document ?-—Whieh, this single 
document ? I do not know where itis, my Lord, bap 
I have the one resolution dated the Sth May, and I 
have the final decision of the Bombay Government. 


The Advoeate-General—We will undertake to tele. 


His Highness Mulharrao | we have bad zo notice whatever from the 


a 
; aeck uiry to other matters) graph to Bombay tor this @ooument. I misy say tied 
# than the offences impuved to His other tide to 


( 47 ) 


prodace these files, not has Oolonel Phayre them in 
is on. 

The et ee you get thease original docu: 
ments 

The Advocate-Genetal—I will just ascertain from 
Colonel Phayre. (‘To Mr. Serjeant Ballantine )— 
What ia the of thia document ? 

Mr. Serjeant Ballantine (referring to the copy in his 
hand)—This purports to bedated the 4th May 1872, 
and is numbered 1023. 

a Advotate-General—We will send for the whole 


Mr. Serjeant Ballantine—The files will be more im: 
portant than anything I can say. (‘To Oolonel Phayre) 
—TI shall be sincerely glad if it tarns out that yon 
were quite correct P—It is so. 

I have not the least objection to your saying so, and 
T am very glad to hearit. In November 1873, a Com: 
mission commenced sitting in Baroda. I think I am 
accurate about the date P—Yes ; November 1873. 

To enquire into certain charges of maladministra- 
tion on the part of the Gackwar P—Yes. 

I believe that General Meade was the President of 
that Commission. Is that so P—Yes. 

And it ended on the 24th of December in the same 
year ?-—Yes, 

And subsequently an elaborate report appeared ?— 
Yes. 

- Was the Gaekwar married on the 7th May 1874 ?— 
eB. 

And I believe I may take it that there was some 
unpleasantness between you and His Highness upon 
that subject, and that he complained of what he deem- 
ed to be want of respect on your part ?—A khureeta 
was written. 

There were certain forms he insisted were due to 
him, and that you did not consider it proper to carry 
out P—No. 

At all events, he made some complaints P-—The real 
cause was that the Government had directed me not 
to go tothe marriage. 

The President—The question is, did the Gaekwar 
make complaints of want of respect P 

Colonel Phayre—The Gaekwar made a complaint 
which is couched in a khureeta, and the whole corre- 
spondence is with the Government of India. There is 
a decision of the Government of India upon it. 

Mr. Serjeant Ballantine—He admitted, did he not, 
that you were bound to obey the Government of India, 
but that you might have received his messenger not- 
withstanding f—There was nothing personal in the 
matter. It was entirely connected with my official 
position towards Government. His Highness conti- 
nued to visit me privately allthe same. 

Are you aware of the fact that there was a khureeta 
from the Gaekwar to the Viceroy on the 17th May or 
about that time ?—Any khureeta that went from the 
Gaekwar would go through me. 

I mean a khureeta promising reform ? 

The Advocate-General—I must ask my learned 
friend, if he is going to rely upon any of the khuree- 
tas, to put them in the regular way. 

Mr, Serjeant Ballantine—I am only asking now as 
to the dates—most likely I shall put in these kureetas. 

The Advocate-General—We must have the whole 
contenta, if they go in at all. 

Mr. Serjeant Ballantine—I have notthe least objeo- 
tion to the whole contents being given from beginning 
nee ne appear to me that it is neces. 

to do so. 
Question repeated to Colonel Phayre)— Yes. 


you know of e khurecta trom the Viceroy of 2th’ 


duly, in answer to the one from the Gaekwar P—I do. 
And was the effect gf that kbureeta to give the 


| to say 


Gackwar an opporttihity of reformation until the end 
of the year 1875?—Yes; progress being reported 
upon by mé to Government whenevet I thought it 
necessary. 

Serjeant Ballaritine (to the dommission)—Of course, 
asking about these matters, I am bound to put them 
in; but I think it mote ¢onvenient to place the salient 
points before the Court than if I were to read a mase 
of unintelligible matter. 

Had there been any question between yon and the 
Gaekwar about the appointment of Dadabhoy Now- 
rojee as his mitiister ?—There had been no question 
between me andthe Gaskwar. His Highness asked 
me my opinion about his minister. 

And you disapproved of him?—I informed His 
Highness what mty opinion was. 

Very well, was that. adverse ?—It was adverse te 
Mr. Dadabhoy, but that according to His Excellency 
the Viceroy and Governor-General’s orders, His High- 
ness was to judge for himself exclusively. 

That gentleman dontixiued toact as minister P—~He 
was minister. 

He was appointed by & khureeta P—No ; he was ap- 
pointed by His Highness. He was confirmed in fact. 

And continued to act P—He had been minister for 
nine or ten months previously. He was then confirmed. 

Now, | believe that you were in constant communi- 
cation with Mr Dadabhoy for some months after that 
date P—From what date ? 

From July 25th, say, tip to November ?-—From 
about the 10th or 12th August 1874, my communica- 
tions commenced with Mr. Dadabhoy as minister. 
Before that Mr. Dadabhoy had carried on the adminis- 
tration himself. 

Now, without going into the question who was 
right or who was wrong, Were there any complaints 
made by Mr. Dadabhoy as to your conduct in the 
matter P—I don’t know of any complaints. 

I mean to yourself ?-— To me ? 

To you personally—did he complain about your 
hurrying matters on P—I didnot hear any. We met 
daily and discussed matters, but I heard nothing 
about complaints. I made complainis te His High. 
ness the Gaekwar, and His Highness stimimoned Mr. 
Dadabhoy. s 

I only want to come up to November 2nd, 1874. We 
are near the scene of action now. Was there a khu- 
reeta sent by the Gaekfar on that date to the Viceroy ? 
—Yes. It was on the same day that I sent in my first 
Progress Report that he sent in a khureeta. 

You sent a Progress Report and he a khureeta— 
s0 you do not seem to have been on very pleasant 
terms with each other ?—Allin the way of business. 
I propose to put in the khureeta of the 2nd November 
1874, and I think that is a document that I should 
desire to have read. 


The Secretary then read the khureeta as follows :—~ 


To His Excellency the Right Honourable Thomas 
George Baring Baron Northbrook, G. M. S. I, 
Viceroy and Governor-General of India, Calcutta. 
My Honourep anp VaLuep Frisnp,-—From the events 

which occurred prior to your 
weeetary reads Geek Hxcellency’s khureeta of 25th 
roy, dated 2nd No- July 1874,it is plain that the 
vember, complaining of administration of this state can~ 

Colonel Enayze’s O0- not be carried on and the neces- 

° sary reforms introduced with- 

out the cordial supportof the Resident. It had 
to me, among other matters I desired 
in reply to the above khurecta, whether 

L doodk nck hint -your “Rrodhency's  ehsenkiom" 

to the pesition which the present Resident, Oolonel 
Phayre, had all aleng taken up towards me, and te sub 


; 
‘ 
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mit for your Hxcelléncy’s consideration whether, with 
the want of sympathy which existed between us, I 
could expect an unbiaseed and fair treatment at his 
handsin fature. 1, however, refrained from troubling 
your Excellency, owing to the confidence expressed by 
your Excellency in Colonel Phayre, and in the hope 
that, seeing the vourse I resolved to adopt on receipt 
of your Excellency’s advice, he would forget the past 
and assist me with his active sympathy in the difficult 
work of introducing » reformed regime. But I deeply 
regret to say from the experience of the past three 
months that this hope has not only been not realized, 
but that on the contrary Colonel Phayre has evinced, 
if anything, @ more determined and active oppusition 
towards me and my administration than befote. 

From the very cothmencement he had expressed a 
strong opposition to the selectign of the minister of my 
choice. The assurance of support subsequently given 
by him to my minister, however, taised hopes in me, 
but they have uot been realized. 

Onthe receipt of your Mxcellency’s khureeta, I at 
onbe took the necessaty stops as far as practicable, and 


have been endeavouring all along to give effect to the | 


advice contained therein. Among other things I have 
to replace the executive machinery of Government 
with able and experienced men, te satisfy on some 
equitable basis, the demands cf the Sirdars and others 
which had received attention from the British Govern- 
ment, and to inquire into and revise the existing land 
revenue settlement throughout the whole territory. 
No one, however, can kriow botter than the Resident 
what difficultives each of these subjects present, 
especially when all this is to be effected in a very 
short timo. But when, owing tohis former attitude 
even Colonel Phayre’s presence alone would have been 
enough for a continuanco of the unsettled state of tho 
mind of the people, unicss he gave mo open and 
cordial support, the difficulties of my work becomo 
vastly increased by the courso of open opposition he 
has been lately pursuing. Iam therefore driven to 
appeal to your Excelloncy, which | do most relustant- 
ly to decide whether under such circumstances | can 
have a fait trial. 

I may mention hore one or two instances in support 
of my complaint. A charge of defamation was some 
days ago proferred by my father-in-law against a 
silladar by name Chanderao Kadvo. My Dewan him- 
self in the presence of Chandq ao read over the pro- 
ceedings of the preliminary investigation, and in order 
to give both parties tho benefit of an impartial trial, 1 
directed the Chief Magistrate, Mt. H. A. Wadia, to try 
the case instead of the Senaputtee, who is my relative. 
The accused suddenly left Baroda and, I was informed, 
went tothe Camp. What he did thereI cannot say. But 
soon after several other Silladars and some Sirdars, 
with their retainers, somo hundred and fifty in num- 
ber, assembled, armed, in the house of one of them, 
openly defying the Durbar authority and threatening 
armed resistance. They told the Durbar officials, who 
went toserve the summons on Chanderao, that the 
case in which his attendance was required was a caste 
concern, and that they would defend him with their 
lives if attempts were made to enforce his attendance. 
They then escorted him to his house and remained 
there armed to guard him. I cent the Dewan to re- 
present the matter to Colonel Phayre, in the hope that 
he would uge the influence he had over them and up- 
hold the Durbar authority. But to my astonishment the 
Dewan found the Resident prepared to justify their 
condact on the very same plea, and almost in the 
very same words the Silladars themselves had used. 

’ He refased to peranade them to disperse, saying that 
be Gay do so only if the criminal proceedings were 

i wn. On the joyful occasion of the birth of 


my son I resclved to give up further proceedings 
against Chanderao when I sent the Chief Justice 
of the High Court to explain to the assembled 
Silladare that further criminal proceeding would not 
be taken against Chanderao, and to ask them to retars. 
to their houses. They refused to do so, and substituted 
in place of Chanderao’s case a new plea for reaistance, 
that unless the grievances of one dnd all of them were 
redreased they would not separate. The Resident at 
the same time addtessed me a yad with reference tod 
this assemblage, putting me the very same question, 
viz., what steps had been taken by me towards sét« 
tling the grievances of the Sirdars, showing s remark. 
able coincidence of views. 
As another instance, I beg to enclose copy of « 
lettér received from the Resident, dated 20th October 
1874, and translation of a petition to the Government 
of Bombay which accompanted it. The petition is 
from certain Sindee Mahomedan cultivators complain- 
ing that they were prevented from cutting their crops 
and were mohogalled, &c. Your Excellency will ob- 
serve the threat of an appeal to arms which ia con- 
tained in the petition. On enquiry I find that these 
petitioners had not made any complaints since the 
commoneement of the last rainy season either to the 
tulooka authorities, to the head of the Revenue Depart- 
ment, or to the Dewan. The petition, further, on the 
very face of it, shows that it has been drawn up under 
the inspiration of designing persons. Colonel Phayre, 
however, without making any enquiry from me, at 
once addressed me the above letter. This letter is 
enough to show the spirt in which the Resident acts 
towards me. Such proceedings on the part of the 
Resident cannot but have the effect of encouraging 
the turbulent propensity of such a class of Mahome- 
dans, and disloyalty generally. 

These two instances which i have taken as repre- 
sentative ones can hardly give an idea of the harass- 
ing and vexatious treatment I am at present rece:ving 
at the Resident’s hands. 

This attitude on the part of the British repre- 
sentative haa naturally become a source of serious 
anziety to me, especially as in such times persons are 
not wanting whofor their private ends take advan- 
tage of this state of thingsto misrepresent me and to 
instigate continuous resistance to my authority among 
my subjects. Theresult will be a great loss of revenue 
this year and a continuance of the unsettled state of 
the minds of the people. How seriously this state of 
affairs must embarrass and obstruct me in my intend 
reforms, it is not difficult to conceive. 

Your Excellency knows well the extent and nature 
of the work before me, and I owe it to myself and 
those whom 1 have engaged for that work to submit 
how hopeless any efforts on my part would be i 
Colonel Phayre were to continue here as representa- 
tive of the Paramount Power with his uncompromis- 
ing bias against me and my officials. 

I beg it to be understood that I do not impute other’ 
than congcientious motives to Colom] Phe But 
he is too far committed to a distinct line of policy 
and to certain extreme views and opinions, and he 
natnrally feels himself bound to support all and every- 
thing he has hitherto said or done. He makes no al- 
lowances. He forgets that till the officials I have 
asked for came, I could not make much progress ist 
mahals, and continues to lend a ready ear to com- 
plaints against moe, thus defeating the very object 
which he says he has in view of helping in the arda- 
ous task before me ; Colonel Phayre has been my 'pro- 
secutor with a determined and strong will and par. 
pose, and that he should now be made tosit in judg- 
ment upon me is, I must submit, simply unfair to me- 
From only three months’ experience, it is clear that 
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he has prejudged the case, and I cannot expect an 
impartial report from nm I leave myself into your 
Exoellenocy’s hands Your Excellency has asked me 
to stake my all on this trial, and I must therefore re- 
quest your Excellency to placo me ina condition in 
which I can really have the far tnal your Excellency 
has given me 

I msy mention here that [ have made some pro | 
gross in the various reforms recommended by your ; 

xoellency, which will be communicated to Govern- 
mentin due time AstowhatI have already done, 
and what I propose to do, 1n the matte: of the clans 
contaimed in the Commission’s report, and upon which 
Government have given ativice, I shall shortly send 
in @ complete statement For the reduction of adsess 
ment I have already fixed upon my arrangements, and 
Iam only waitiug for the Government officials I 
have asked for to carry them mto effect 

As I cannot enter, ina khareeta like this, ito all 
those incidents which make up my present troubles 
and anxieties, I request that my mumster bejpermit 
ted to visit your Excellency with the Resident I 
shall feel highly obliged by your Excellency granting 
this permission by telegram 

I beg to express the high consideration and esteem 
I on for your Excellency, and subscribe my 
8e 

Your Excellency’s sincere Friend, 
(Sd) H H Matnarrao Manapasa GAFKWAR 
Seva Kais Kaan SHuusnerr Bawapoor 


Baroda Palace, 2nd November, 1874 
Mr Serjeant Ballantine—I will put that in under 


Document No 1 for 
the defence put m—the 
Khureeta just read 


lieve the answer to that came 
on the 26th of the same month 
Am I right about that r—I do 
not think 1t was given as an answer to that khuiccta 
I don’t think the khureeta was quoted at all 


I will read 1t, and I will put thisin also (readsit) — 


To His Highness Maharaja Mulharrao Giekwar Sena 
Khas Khail Shumshere Bahadoor, Baroda 


Fort Wilham, the 25th November, 1874. 


My Honovrep aNp VaLvuEp Frirvp,—I have re 
ceived through the Bombiy Go 
vernment your Highness s khu 
reeta, dated 2nd November 
1874 

I deem it unnecessary to dis- 
cuss with your Hihness the 
reasons you have given for de 
siring a change in the Baroda 
Residency But aftera car ful 
* consideration of the circum. 
stances that have taken place, and, moreover, 1n pur- 
suance of the determination of the Govurnment of 
India to afford your Highnessevery opportunity of 
maugurating a new system of administration with 
success, I have made arrange ments to depute an 
officer of high rank and of wide experience im political 
affaire to be the representative of the British Govern. | 
ment at your Highness’s Court 

Accordingly 1 have appomted Sir Lewis Pelly, ! 
KOSI, my Agent for Rajpootana, to be my Agent at 


The Viceroy’s reply 
tothe khureeta of the 
2nd November 1874, 
announcing that in or- 


uted to Baroda, and 
“ mel Phayre remov- 


Baroda, and he will present this khyreeta to your. 


In giving to your Highness the great advantage of 
the advice and assistance of an ofhcer of such high 
digtanction, who has filled important political fune- 
fans with great abihty and tomy entire satisfaction, 
I have now done everything in my power to aid your 

in the efforte which, | am glad to be mform- 
ed bythe khureeta under reply, are bemg made to 
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No 1 (Towitness)—Now I be | 


reform the administration of your Highness’s terri- 
tories in consequence of the khureeta addressed to 
your Highness on 25th July 1874. 

I shall await with anxiety the reports which I shall 
receive from Sir Lewis Pelly from time to time of the 
progress of the measures which your Highness is taking 


| with this object. 


I beg to express the high consideration I entertain 
for your Highness and to subscribe myself 
Your Highness’s Sincere Friend, 
NorTHBROOE, 
Viceroy and Governor-General. 


That was an answer to it P—Yes ; that did not come 
through me. 

The President (to Mr. Serjeant Ballantine)—Did 
you read the original PF 

Mr. Serjeant Ballantine—No, my Lord, from a copy. 

The President—We must have the original pro- 
duced. Where is it ? 

Mr. Serjeant Ballantine—We got this copy upon 
inspection, as the whole of His Highness’s papers were 
seized and are in the hands of the Police. 

Colonel Phayre—That must have come through me. 

The Advocate-General—We will have the original 
produced. 

Mr. Serjeant Ballantine—There is one other date 
that may not be unimportant hereafter. Were you 
aware of the birth of a child of this marriage on the 
16th October 1871 ?—Yes. His Highness was married 
on the 7th or 9th May 1874, and the child was born 
on the 16th October 1874. 

Still it was after the marriage P—Yes; after the 
marriage. 

That of course involves a question of law that I at 
all events do not now propose to discuss. That it was 
after the marriage is sufficient. Now in the months of 
September and October preceding the date of this 
| attempt to poison you, you say that you wero suffering 

from a boil onthe forehead P—Yes. Dr. Seward was 
then attending upon me. 
From the commencoment he supplied the plaster 
that you used ?—Ho both supplied and applied it. 
| And it was at that time, I understand you to say, 
| that you had slight fever; a sense of fulness about 
the head and watering of the eyes P—Yes; about that 
| time and subsequently. . ; 
Can you tell me whéther these sensations existed 
before or after the plaster ?—I am speaking of the 
period. It was unconnected with the plaster. It com- 
menced before the plaster and lasted after the plaster. 
In fact, I imagined tho boil was the cause of the 
giddiness. 
And then at that time you began to wonder whether 


| the sherbet was made with proper puimmelo ?P—Yes. 


At that time used you to drink the wholo of it P—I 
used sometimes to drink the whole of it and some- 
times not. I used generally to drink the whole of it. 

You were not prevented by any opinion of its bad- 
ness from drinking it P—Sometimes I threw it away 
and sometimes not. I said something to my servant 
Abdoola. I asked him why he did not make it proper- 
ly. Ho brought me two pummeloes and said they 
were bad, and therefore he did not make it. That was 
on one or two occasions. . 

You did not at that time enter into any investigation 
about the pummelo juice P—Ob, no. ; 

If I understand you correctly, Colonel Phayre, it 
was on the 6th November that you noticed a peculiar 
taste P—In what ? 

In the pummelo juice P—-Oh dear, no. : 

That is quite sufficient. I think that you said you 
iook a sip ortwo aud then threw the rest away ?~-Do 
you mean on the 6th ? 
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Yeo—Yes. 


And upon that day‘yon did not feel well P —Yes, 
afterwards 


ter ; 

Heavy about the head, and 1 think you used the 
expressions “ much as you had felt in September and 
October f’—~Yes. 


On the 7th you did not drink the sherbet ?—I did. 


not drink the whole of it. 

T noticed in my Jearned friend the Advocate-Gene- 
ral’s examination that he did not question you about 
the 8th. Did you try the sherbet that day —No. It 
was Sunday, and I felt so ill that I did not take any- 
thing. 

Then we have heard your account of what took 
place on the 9th, and you have told us that you threw 
the contents, or a great portion of the contents, of the 
tambler out of the window P—Yes. 

What quattity do you suppose was left in the tum- 
bler P—There was no liquid scarcely. It was alla 
dark substance. 

Would you describe the residuum ae being a damp 
substance, or was there any liquid ?—I saw a dark 
substance atthe bottom of the tumbler and some 
liquid pouring down the side of it—a very small por- 
tion. 

How muchdo yon suppose altogether there was 
after the liquid had deposited itsclf at the bottom ?— 
It covered the bottom of the tumbler. I should 
think there was a couple of tea-spoonsful—There 
might have been a little less, perhaps a tea-spoonful 
and « half, 

How much of this did Dr. Seward see P— He saw the 
whole of it; I never touched it. 

You say it had adark appearance. Can you illus 
trate that expression in any way? I have seen 
pummelo juice P—This that I saw was not pummelo 
juice , it was another substance. 

Was it another colour P—Certainly ; pummelo juice 
is red. 

J should bave thought it was brown. Ita'e it, then 
that it was a perfectly different colour ?—Yes. 

Now I hold in my hand, Colonel Phayre, what pur- 
ports to be a copy of aletter fiom you. I believeit 
is referring to your demi-official letter of the 13th 
November. The last paragieph in that is—‘ Pre- 
vious to the receipt of your letter under reference 
Ihad received secret and confidential information 
that the poison administered to mo did consist—first, 
of common arsenic ; secondly, finely powdered diamond 
dust ; and thirdly, copper t’’- Yes. 

From whom did you receive that information ?—I 
received it from p>raons who generally give me in- 
formation. I could not tell exactly who gave it. 

Serjeant Ballantine thought it desirable to read the 
whole of the letter. The letter was marked No. 3. 


No. 501 oF 1874. 
Dated 13th November, 1874. 


From the Resident, Baroda, to the Chemical Analyser 
to Goverment of Bombay. 


S1z,— Referring to your demi-official letter to the 
ad 


Serjeant Ballantine reads & 
letter dated 138th November 
1874 from Colonel Phayre to 
the Chemical Analyser, Bom- 
bay, in which the Colonel says 
he received secret 


Colonel 
th alleging that 
ey thes remember exactly. 


above referred to. 


dress of the Residency 
Surgeon, Baroda, dated 
llth, sent relating to a 
amali packet of poisonous 
matter forwarded to you 
for examination by Dr. 
Seward, | have the honow 
to request that yon wil: 
be kind enough to favour 
me with a formal official 
report as to the contents 
of the poisonous matter 


2. With reference to the statement made in your 
etter that the powder forwarded to you consisted 
sartly of common white areenio and partly of finely 
sowderd silicious matter which, under the microscope 
ppeared to be either powdered glass or quarts, being 
nost like the former, I should feel much obliged by 

our kindly informing me whether in your opinion the 
silicious matter referred to can possibly be powdered 
diamond. 

8. Previous tothe receipt of your letter under re- 
frence I had received secret 
and confidential information* 
that the poison administered to 
me did consist of a mixture 
of (1) common arsenic; (2) 
finely powdered diamond dust ; (3) copper. 

The importance of verifying, if possible, this infor- 
mation is obvious. 

have, &£c., 


I 
(Sd.) R. Puarnsz, Resident. 


Serjeant Ballantine added--There is a marginal 
note upon it: ‘ Please do not mention this at present.” 
You say, “ From persons who generally gave you in- 
formation.” What do you mean by that ?—A great 
number of persons gave me information. 

Do you mean upon the subject of the government of 
Baroda or what ?—Upon all subjects connected with 
the grievances of the people and with all ma‘ters 
which were under consideration at the time. In fact, 
} could scarcely go ontof the compound and on the 
public road without being met on al) sides by people 
with complaints. Petitions and petitioners also were 
a source of information. 

Just tell me, were there any persons attached to 
the Residency who were in the habit of giving you 
information ?—There were none attached to the 
Res.dencv in particular, but a number of persons used 
tocometo the Residency and give me information, and 
I could give you aroll of th ir names. 

Did they receive any money ?—No. 

Never ?—Never. 

Younever paid atall for that information P—No; I 
had plenty of mformation without paying for it. A 
broken-hearted peopl: donot require to be paid. 

Don’t make a speech about broken-hearted people. 
This 1s a serious political trial, Colonel Phayre.— oitis. 

And the reference to a broken-hearted people is not 
required. If 1 wish to indulge in such language [ 
might just as well talk about a persecuted prince. So 
be kind enough not to repeat it. Now be good enough 
to anawer the questions I put to you, Colonel Phayre. 
Have the persons who have given you such information 
received money, to your knowledge, for such informa- 
tion P—No, 

On any occasion >—Never from me, nor dod kuow 
that they have. 

What is your belief upon the subject ; do you believe 
that they have, or have nut P—I believe that they 
have nof. : 


And now, sir, to run back to this letter, you know 
you have described this as if you thoroughly knew the 
parties who gave it. “I hnaye received secret and 
confidential information.” Am I to understand that 
you oan give the Commission no clue tothe secret and 
confidental information that led you, among other 
things, to suggest copper P—I can give no informa. 
tion. Amongst the personawho gave me the informa. 
tion, it was one or the other amongst them, but 
which particular person it was I could not say without 
enquiry. I can give a list of all the persons who 
used generally to give me information, and it was 
one or other among them. 

Wait a moment. You are writing this to Dr. Gay, 


* Please do not men- 
tion this at present. 
(Bd.) BR. P. 
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aod you are tellinghim that the importance of verify- | ut bis name down as an honourable person, who had 


ing the information is obvious. You know this is 
written four daya after the supposed attemps to 
poison you, and is written with the object of govern. 
ing ed analysis of the chemist ?—I had no such ob- 
jeot, sir. 

You say, “The importance of verifying this informa- 
tien is obvious.’ What do you mean ?—Certainly 
not to govern the analysis of the Chemical A: alyser 
or anybody else. 

That is not the question. You say the importance 
of verifying the information is obvious ?—Of course, 
the importance of verifying whether it contained 
diamond dust or not. And it did not matter, because 
the answer came to me before that letter was received. 

The reason ' call your attention to this letter is, 
that it occurs to me that, written at that time, and 
under the peculiar circumstances, it is odd that you 
do not remember who your informants were ? —[ have 
told yon I will give you a list of my informants, and 
try and tell you who it was. 

You examined several persons. Why, if anybody 
told you, or gave you reason to suppose, that you had 
been nearly poisoned with arsenic, diamond dust, or 
copper, did you not take down his evidence and make 
& memorandum of his name?—I did not think it 
necessary. [ wanted to ascertain correctly from the 
Chemical Analyser. There is the correspondence. I 
wanted to get the evidence of a proper person. 

Colonel] Phayre, I must remind you that you as- 
sert a most important and vital fact, that ‘ Secret 
and confidential informatien had been given to you ;” 
and that a portion of the poison was at all events 
copper. Ias you to give any good reason to the 
Commission why you did not examine this person, 
make a note of his name, and produce him before 
the Court ?— Because it was secret and confidential 
information, and | did not think it was right, and 
according to the evidence it has turned out that 
& portion of it was not correct. 

Of course you know Bhow Pooniker ?—I do. 

Was it he?--I do not know. It may have been. 

Now, Oolonel Phayre, was it Bhow Pooniker or 
not ?—It-was either Bhow Pooniker or another man. I 
will inquire. 

No, Colonel Phayre, you shal! not inquire until you 
have answered my question. Was it Bhow Pooniker ? 
-—I cannot say. It was either Bhow Pooniker or the 
other man. 

To the best of your belief, was it Bhow Pooniker P 
—To the best of my belief, I cannot say. 


Who is the other 
Pires sc a delhi a man ?—The other man 
gave him the mformation, but offers I referred to is named 
= make inquiries—an offer which Bulwuntrao, a moon- 


shee. Butthero is a 
list of persons. 

I won’t havea list of persons, sir, I shall just have 
your evidence. Was it Bhow Pooniker or the other 
man you mentioned P—I tell you I cannot May. 

Was it one or other of them ?—So I believe. 

Was Bhow Pooniker the person who in the course 
of the Commission which sat in Baroda took a very 
wept part against the Gaekwar ?—How do yon 
mean 


Really I think my language is plain enough. Did 
hetake an active part against the Gackwar ? 

Colonel Phayre (to the President ,—I wish it to be 
explained, my Lord, in what manner. 

Serjeant Ballantine (to witness) - If you were told 
to take an active part against anybody, I think you 
would understand ?~If you mean that Bhow Pooniker 
g™ve me information, that is perfectly true. I had 


given me a great deal of useful information in the 
pause of reform, and who was an honourable and per- 
‘eotly reliable person. 

Serjeant Ballantine—That ia your opinion ?~That 
8 My Opinion. 

Then I tit as your opinion simply. Was 
ihns extremely useful information given by this highly 
honourable person in favour of reform also adverse to 

he Gackwar ’—He was never adverse to the Gaekwar 
that I know of. In representing the grievances of the 
people in representing matters that were wrong, he 
gave information. 

I do not think you are dealing quite fairly with me, 
Colonel Phayre. You know that gentlemen of your 
high position and education must understand this 
very simple question—Was the character of the 
nformation given by Bhow Pooniker adverse to the 
Geakwar ? Whether just or unjust ia not the ques- 
‘ion. He may have been a true patriot, and the 
Geakwar a great tyrant. Was he adverse to the 
Gaekwar P—If he had had anything good to say about 
the Gaekwar, he would have said it. 

The President—Colonel Phayre, allow me. 
not an answer to tho question. 

Colonel Phayre—Very well, my Lord. Often I re- 
ceived information which was the very reverse’ of ad- 
verse. I was not against the Gaekwar myself. I was 
for him. 

The President— Cannot you anawer the question the 
learned counsel puts to you, Colonel Phayre? Was 
it adverse to the Gaekwar P 

Colonel Phayre—I don’t wish to say that Bhow 
Pooniker’s evidence was at all times adverse because 
it was not. 

The President—Was it ad‘erse sometimes ?—In 
cases where it would be adverse he was adverse to the 
Gaekwar—— 

Mr. Serjeant Ballantine—I shall not oocupy the 
time of the Commission bv constant questions, but I 
must ask you, Colonel Phayre, as an officer and a 
gentleman, whether in your judgment Bhow Pooniker 
was not adverse to the Gaekwar? That is a question 
a gentleman and a man of honour can thoroughly 
understand ?—Yes ; I have given you my answer. 

Give it to me again—say ‘ Yes” or “ No’ P (To 
the President)—I think, my Lord, you will hold that 
this question is capabl® of a “ Yes” or “ No” answer P 
—Not always. 

Was he, as a general rule, adverse to the Gaekwar ? 
—Not as a general rule. 

Did not Bhow Pooniker, as a matter of fact, get 
up cases against the Gaekwar before the Commis. 
sion ?—He gave information regarding many of the 
cases, but not all of them. 

Amongst other cases, in which you say he gave 
information, was the complaint of Saaduk Ali, the’ 
camel driver, one of them?—No. Saaduk Ali gave 
it himself. 


Now, I ask yon, Colonel Phayre, to your perfect know- 
ledge, didnot Bhow Pooniker get up or manage the 
case of Saaduk Ali ?—Get np or manage? I received it 
first from Government to report upon it. 


Task yon, Colonel Phayre, whetherto your know- 
ledge Bhow Pooniker did not get upor manage the casa 
of baaduk Ali before the Commission?—He did not get 
up the case for -aaduk Ali before the Commission as 
far as | know. 


Didhe manage it?—-He did not manage fin the fnll 
sense of theterm. He mayhave got up information 
about it ;itwasa case got up long before. He ma 
have helped Saaduk Ali, but I don’t know, t 
have no doubi that he gave Saaduk Ali advice. The i 
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case was got up long before. Ihave no doubt thathe | 
gave faaduk Ali alittle assistance. . 

What did Bhow Pooniker or the other man (one of 
those two men) tell you about the copper ?~ As far as 
I recollect, he told me thathe had heard that the 
ingredientato be put into that tumbler were arsenic, 
diamond dust, and copper. That isthe information as 
I gotit—eomuchand no more. I have never asked 
about it since. 

Mr. Melvill—--Bhow Pooniker or the other man? 
—Yes, whoever it was, I did not put down the name. 
That was what we call katcha kubber. ; 

Interpreter—-That means imperfect information. 

Witness—Kutcha kubber is gup;it comesinduily. | 

Mr. Serjeant Ballantine—But you soe, this was upon | 
an important subject. Did you ask him what his 
grounds were for supposing that those ingredients 
would be putin thetumbler * No; I did not go into | 
the matter atall; I waa engaged about other mat- 
ters. It just came in as kutcha kubber. 

Are you in tho habit of calling kutcha kubber “ secret 
and confidential” communications ?—It depends on 
where it comes from, and on the nature of it. 

Did you consider this as mere kutcha kubber P—I 
did at tho time. ; 

Why did youcall what you thought at the time was | 
kutoha kubber “ secret and confidential’ information P 
—Because I did not wish to speak about it. There 
are many things which you get as kutcha kubber | 
that you don’t like to spoak about. 

Then why did youcall it “ secret” and imporiant ? | 
—Bocause it was secret and confidential information 
for the doctor to verify. I sent it tothe doctor to 
enquire about it, to see whether 1t was right or wrong. 

You said proviously, didn’t you, that there was 6 
copper taste in the liquid that you had?—No; I suid 
to Dr. Seward that there was a copper taste in my 
mouth after drinking it. 

Which you had not before P—No. hese 

But that is very much like saying that it is in the 
liquid P—No ; I understand you to mean that there 
was a copper taste in tho liquid. J did not taste it | 
in the liquid, but in my mouth afterwards ; that was a 
considerable timo after drinking it, you know. 

You tasted it in your mouth afterwards ?—Yes, 
aftcrwards ; a considerable time after drinking. I 
experienced that ooppory taste when I was speaking 
to Dr. Seward. I said to Dr. Beward, “1 feel iteven 
now.” 

That would imply that vou had felt it before P—I 
said that I had gota sort of coppery taste in my mouth 
with a tendency to salivation. 

When did you experience it—immediately after 
drinking P—No, not until that time ; that would be, 
three-quar'ers of an hour. 

You had taken nothing in the interval P—Yes; I 
might have smoked acigar or something of that sort. 


{ suppose that would not havegiven you a coppery 
taste in your mouth ?—I don’t know. Acting on the 
arsenio and so on, I don’t know what the effect 
might be, or might not be. 

Very well ; if you did not experience a coppery taste at 
the time, what was it that was disagreeable to the taate ? 
You say you putitasideafter one or twosips in conse- 
quence of the taste. What was the taste ?—I did not say 
anything of theaort, sir. That has been put intomy 
mouth twice, that I put it aside in consequence of the 
taste. 

On thegontrary ; it may have been put to you, but 
not into your mouth. (Laughter.) Did you or did you not’ 


“feel any taste that led you to throw away tho liquid P— 


No ; it wag notin cosequence of the taste that | put 
the tumbler aside, but in consequence of the effects 


T felt. J did not feel the effects natil twenty minntes 
or half an hoor after. 

Am I to nonderstand then that yon did not throw 
away the contents of the tumbler for twenty minutes 
or va an hour ?--Certainly, if you are alluging to the 
nint 

Yes. Then the feelings which you experienced twenty 
minutes or half an hour afterwards was what induved 
you to throw away the liquid ?—1t was that. t 

Now upon the 6th and 7th November, when you did 
not continue drinking the liquid, did I misunder. 
stand you when you said that you had a taste in your 
mouth then P—No; I had not. 

Did yon have any taste P—No. 

‘Then why did not you continue drinking it on the 
6th and 7th f—I cannot account for it except that by 
the mercy of God I was protected from drinking it 5 
that is all. 

In courts of justice we look for human causes. Was 
there anything that indaced you not to drink it except 
the mercy of God ?—-There was no reason. There it 
waa, | took it up and took a sip or two, and threw it 
away under the impression that I did not want it, or 
something of that sort. 

Then there was no reason patent to your mind for 
throwing it away ’—No; none whatever. 

No feeling and no taste ?—There had been——~To 
which of those are you alluding to? On the 7th I had 
been unwell after drinking that on the 6th, and there- 
fore on the 7th I might have been influenced by the 
feelings of the previous day. 

First of all, tell me what prevented you from @rink- 
ing it on the 6th >—The reason of that I have already 
given. I have no other. }] know I simply took it up 
and put it down again and threw it away. I can give 
no Other reason, so far as I know. 

Was the reason that you did not drink it on the 7th 
because you had been illon the 6th ?—On the 6th I 


| was not well—l cannot say what the actual reason 


was—but | daresay that that had an influence upon me 
—becanse I had been unwell the day before. I had 
doubts about the sherbet. 

That was not from any taste in the sherbet at all P 
—No ; not from the taste of the sherbet, but from the 
effects upon my health that I have described before. 

But that was not from any taste in the sherbet ?P— 
Not from the taste of the sherbet, but from the effects 
upon my health. 

Amongst the persons that you examined, was Rowjee 
bin Rama one of them P-—Yes ; Rowjee Havildar. 

Did he say, among other things, ‘I suspect Faizoo 
because he his fora long time past been engaged in 
all kinds of intrigues both in the time of Colonel Barr 
and Colonel Shortt? In Colonel Shortt’s time he 
used to go with Colonel Shortt’s butler to the house 
of Rahoorkur, Nana Saheb, and others for the purpose 
of giving them information. I have myself seen 
Faizoo go with Colonel Shortt’s butler and others to 
the city for this purpose.”’—Yes ; he did. 

[The Qommission here adjourned for tiffin. ] 

After tiffin,— 

H. H. the Gaekwar was absent. 

Mr. Serjeant Ballantine put in the authorised copy 
of letter No. 2. 

Cross-examination of Colonel Phayre continued by 
Mr. Serjeant Ballantine :— 

Had Bhow Pooniker access to the Residency ?— 
When do youd mean ? . 

During the time when you were there P—Yes. 

Had he access to this private office of yours f-—Yes. 

In your absence ’—No; in my presence. Many 
others had aceess to it. 

I did not ask youthat. Do youmean that you never 
found Bhow Poonikerin your office when you came 
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a ee himin that office when 1 came 

Wow, Colonel Phayre, am I to take it that you an- 
swor with deliberation r—1 am auswering with delibe- 
ration; I never found Bhow Pooniker m that private 
office when I returned from being out. 

Not at any time ?— Very often I may have had to go 
into another room during the time that he bad been 
there, andonsuch occasions I may have found him 
when I came back with others. 

Dees that imply that you never found him there, 
when yon did not leave him there ?—I never found him 
there in the morning. 

That is notan answerto my question ? I beg your 
pardon for assuming that you did not understand what 
was perfectly plain. Have you never found Bhow 
Pooniker in your office on any occasion when you had 
not left him there P—Never. 

In no instance ?P—In no instance that I know of. 

Then am I to take it that such was not constantly 
thecase ? Iam assumingthat it was not frequently 
the custom of Bhow Pooniker to cometo your private 
office, and if you were out towait until your roturn ? 
—Certainly, never in my private office; he may have 
been in the ante-room with the native assistants or 
clerks. 

Or he may have been alone P—No ; not that I know 
of 


If he were in the ante-room, would he not have ac- 
cess to your private office?—Yes; but not without 
other persons seeing him. 

That again, sir, I did not ask you. Did you hear 
from Bhow Pooniker that the khureeta of the 2nd 
November was about to be sent in to the Government 
of India P—I did. 

When did you hear that P—I cannot say exactly. It 
may have been on the day or the day before, but 
heard it, 1 know. 

What is the best of your recollection upon the sub- 
ject, Colonel Phayre P—It was either on the day or the 
day before, or some time about that time, I cannot say 
exactly. 

How did Bhow Pooniker know anything about it ?—I 
de not know. 

Did you ask him P—No. 

And he told you, then, of a private khureeta about 
to be sent to the Viceroy and Governor-General of 
India some time before you knew anything of it offi- 
cially ?—No; he mentioned that such a paper, or the 
“jawab,’’ was under preparation. 

Did he tell you where he had learned his informa- 
tion from ? —No. 

Did he tell you the nature of it? No; not that I 
am aware of. 

Not that you know of P Pray be cautious, Colonel 
Phayze. Did he tell you the nature of it P—No. 

What did. he tell you ?—He merely said that a letter 
was under preparation to the Governor-General. I 
tell you as far as I know. 

Was that complaining of you ?—TI did not know what 
it was, but that is what I tell you. 

Complaining of you, Colonel Phayre ? I repeat, you 
must tell me, Colonel Phayre, whether you know of the 
contents of a private letter that was being prepared 
by the Gaekwar ?—I swear positively that | do not. 

That you do not what f—That I did not learn the 
oontents of the khurecita. 

Did you learn generally the nature of the contents ? 
—~1 did not. 

Did you learn that % was e general complaint against 
you ?—1 did not, 90 far as I know. 

1 won’t put it toa gentleman in your position and 
with your education that you are upon your oath. But 
will you ataté that you did not know that this khureeta 


being prepared was a complaint against yourself ? 

I did not know, although I had formed an idea that 
it was such a thing. 

Was Bhow Pooniker, then, a spy upon the Gaekwar, 
or what was he?—He wasan agentof oneof the 
nobles of the State, Meer Ibrahim Ali. 

Then how came he to give you information: was he 
constantly at the Residency giving you information ?— 
He came upon business often. The first time | saw 
him he came on business connected with the Nawab 
Meer Zool Fakeer Ali. 

Then you did not ask him where he got his informa. 
tion P—I did not. 

Now just tell me, Colonel Phayre, when had you 
seen Bhow Pooniker after you had taken the pymmelo 
juice, and you thought you had been poisoned ?-—I 
really cannot say ; he was there that day. 

I almost know as much myself. What time was he 
there that day ?—I remember him after breakfast on 
the 9th ; that was the time he usually came. 

Did you toll him about this circumstance P—No. 

Are you quite sure ? ~Ycs, Tam quite sure I did 
not tell anybody until after 1 had seen Dr. Seward. 

When did you tell Bhow Pogniker ?—I really can- 
not tell. 

If he was the person who told you about the copper, 
when did he tell you P—I think it was upon the 12th 
or 13th ; my letter is on the 18th. 

Have you seen Bhow Pooniker lately P—Yes. 

When did you see him P—I saw him since I left 
this Court. 

Have you conversed with him P—Yes; Iasked him 
whether he had given me the information about the 
diamond dust andthe eopper, and he says he did give 
me that information. 

The Advocate-General wished, with the permission 

Colonel Phayre re-exa- of the Commission, to reserve 
en by Advocate-Gene- his re-examination until the 
nectel with the Govern. files called for from Bombay 
ment of Bombay’s resolu- had arrived and his learned 
tion of censure—that mat- friend had concluded his 
ter bemg reserved. cross-examination upon them. 

Mr. Serjcant Ballantine—There is only one point 
that turns upon that file,and that is simply the docu- 
ment that conveys & yl mand from the Bombay Go- 
vernment to Colonel Phayre. 

The President thought that the re-examination had 
better be gone on withs and intimated that the Advo- 
cate-General should send for the necessary papers 
from Bombay, and on their arrival he could examine 
upon them. 

The Advocate-General then said that he must ask 
his learned friend, Mr. Serjeant Ballantine, to put in 
those other documents in regard to which he had been 
examining Colonel Phayre. 

Mr. Serjeant Ballantine replied that he considered 
they had all been put in. 

The Advocate-General said there were a number of 
letters and khureetas wanted. For instance, the learn. 
ed Serjeant had asked Colonel Phayre in regard to a 
khureeta written on the 9th of May 1874 by the Gaek- 
war making a complaint about him (Colonel Phayre). 
His learned friend had commenced by asking Colonel 
Phayre about the marriage of the Gaekwar on the 7th 
May, and he had then proceeded to refer to the khureeta 
making the complaint. 

The President-—Yes. A khureeta was’ written com- 
plaining of want of respect. Then on the 17th of May 
there was a second khureeta, but I did not understand 
the learned >earjeant to say that a khureeta had been 
written on the 7th or Sth May. 

Mr. Serjeant Ballantine—I only asked whether oom” 
plaints had been made about the time, but did not say 
that a khureeta was written. 
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The Advocate-General— Your Lordship bas just read 
the uote which I referred to. ; 

The short-hand writer was then called upon to read 
his notes, which he did, when it appeared that, in 
answer to a question whether the Gaekwar had been 
married on the 7th May, Colonel Phayre had himeelf 
referred to a khureeta. 

Re-examined by the Advocate-Genera] :— 

Your answer was that the khureeta complained 6f 
want of respect. Now, Colonel Phayre, in reference 
to the marriage of the Gaekwar at Nowsaree, did you 
act entirely in conformity with the orders of Govern- 
ment P—I! acted entirely in conformity with the orders 
of Government. 

Was your action approved of by Government ?—My 
action was approved of by Government entirely. 

And did you communicate the orders of Government 
to His Highness the Gaekwar in respect to your action 
in regard to this marriage in a yadf—1 did. 

Will yon just tell me whether this is the draft of 
the yad, which you so communicated ?—That 18 the 
draft yad, dated 29th June 1874. 

Mr. Serjeant Ballantine—] understand that these 
documents are in a somewhat different position from 
the other documents relating to this case. For reasons 
which were, | daresay, satisfactory to themselves, they 
refused us ingpection of these documents. I will not 
object to their being put in, bat | ask that the entire 
correspondence, instcad of isolated matters, be put in. 

The Advocate-General—I only propose to show that 
Colonel Phayre acted under the orders of Govern- 
ment. I willtake it merely that he communicated 
such orders on the 29th of June 1874. (To witness) 
— Your action was approved of by Government, was 
it not P—Yes ; the Government of India. 

You were asked, Colonel Phayre, in regard to the 
appointment of Mr. Dadabhoy as Dewan to His High- 
ness, and you stated that the Gackwar asked your 
opinion on the subject P—Yes ; not himself personally 
at first, but through his karbharees. 

Will you tell me whether on the 27th of August 
1874 you addressed a yad to His Fighness the Gack- 
war, in regard to the appointment of Mr. Dadabhoy F— 
on (looks at document). That is about Mr. Dada- 

oy t 

I will put in this yad, or rather an English trans- 
lation of it, is dated the 29th August 1874, and is in 
these terms :~— . 

No. 1612. 
27th August, 1874. 


Your oes oe been oka A by His 
Excellency the Governor in 
ouasee was Tgp pa Council paparainis the present 
war consen to Mr. Situation of affairs at Baroda, 
Dadabhoy Nowrojee’s His Excellency has desired me 
.omunation as Dewan) to acknowledge the promptness 
with which your Highness has attended to the advice 
of the Government of india in the matter of removing 
certain officials from office, and with reference to your 
Bighnese’s yad No. 1485, dated the 14th instant, I 
am instructed to gay that the Government, while re- 
fraining from pronouncing any opinion on the quali- 
fications of Mr. Dadabboy Nowrojee, desire to offer 
no objection whatever to that .gentleman’s appoint- 
ment as Dewan, should your Highness in the exercise 
of your independent discretion think proper to ap- 
point him. 
It willbe my dotyto afford Mr. Dadabhoy every 
eg he may need, and accord to him the usual 
ry 


honours. 
v (&a.) 3B. Paayazz, Colonel, Resident. 


Baroda, 27th Auguat 1874. 
That will be marked L. 


We will have a copy of this made, with your Lord 
ship’s permission, to put ih (showing it to witness). 
This is the English letter which you wrote, and which 
was translated P ~Yes ; it was translated into Marathi 
for communication to His Highness. 

And this is an English copy of the yad you sent to 
the Gaekwar ?~ Yes. , 

Did you, Colonel Phayre, from the time that Mr. 
Dadabhoy was appointed as Dewan of His Highnes, 
give him all the assistance im your power in the dis- 
charge of his duties ?—I did. 

Were any complaints ever made to you by Mr. Da- 
dabhoy that you did not give him that assistance f-~ 
No ; on the contrary, Mr. Dadabboy more than once 
acknowledged the assistance Ihad given him in the 
matter of the -irdars’ cases. 

You stated that certain persons were in the habit of 
giving you information. Were those persons employ- 
ed by you, or did they voluntarily oome and offer you 
information P—They voluntarily came. 

Did you at any time pay or authorise payment to 
be made tosuch persons for the information so given 
to you P —- Never. 

1 don’t propose to take you through the khureeta of 
the 2nd November 1874. You will remember that in 
that khureeta you speak of the charges, firat, inregard 
to sxme business of Chunderao Cadoo, and, secondly, in 
regard to some Sindee cultivators. 1 will not go into 
those cases, tut I wish to ask you generally whether 
those facts are correctly stated P—The facts in regard 
to the case of Chunderao Cadoo, Sirdar, and the peti- 
tion of some Sindee cultivators, are not correctly 
stated in that khureeta. 

Had you at any time any conversation with His 
Highness the Gaekwar with regard to that khureeta 
of the 2nd of November ?—Yes ; I had. 

Let me ask you this. Allthese khureetas are 
translated and sent to you P—All are sent through me, 
and copies are given for my information. 

When did you have your conversation with His 
Highness in regard to this khureeta ?—The first day 
that he came after I received it. It was on Monday 
the 5th November—no, it was Thursday the 5th No- 
vember. ‘ 

Will you tell us what the conversation wus, or the 
substance of it ?—-! merely mentioned to His Highness 
about the khureeta, and I expressed my extreme 
regret to think that such a khureeta had been sent, 
and the conversation was to the purport that the 
allegations were not correct. 


What did the Gaekwar say in regard to that ?—-The 
Gaekwar said that it was Mr. Dadabhoy Nowrojee, 
his minister, who had written it ;and he was respon- 
sible for it. I then explained to His Highness 
that the object of allowing him to select his own 
minister was that he was to be responsible for afl com- 
municati.ns made to His Excellency the Viceroy and 
tothe Government of Bombay—that the Gaekwar 
himself was to be responsible. 


With regard to the transactions of the 9th of Novem- 
her, Colonel Phayre, from the time when you took two 
or three sips from the tumbler that you spoke of, 
until the time when you threw away the greater part 
of its contents, after having noticed the dark sedi- 
ment at the bottom of the tumbler, had any one access 
to that tumbler P-—No. 

From the time that you first noticed this dark sedi- 
ment at the bottom of the tumbler until the time when 
you handed the tumbler to Dr. Seward, had any one 
access to that tumbler P—No one came into the room. 
There was only myself in the room until I gave it to 
Dr. Seward. No one had access to the tambler. 


You said that the sediment or substance which you 
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noticed in the tambler was of a colour different to that | 
of pummelo juice. Was there anything in the colonr of 
the sherbet generally to attract your attention that 
morning ?—No ; it did not attract my attention. The 
upper part of it, at all events, was quite pure. It did 
not attract my attention. The upper part of the 
sherbet was as clear as possible. This sherbet is 
nothing but the juice of the pummelo. 

Mr. Serjeant Ballantine—May U ask your Lordship to 
put this queation tothe witness—whether in regard to 
this khureeta he made a communication to the Govern- 
ment of India giving his own views upon it ? 

The President- You may put the question yourself, 
Mr. Serjeant Ballantine. 


The question having been accordingly put, the wit- 
ness answered—I did so to the Bombay Government 
when | forwarded the khureeta as usual. 


De. SEWARD, examined by Mr. Inverarity—My 
Dr. Seward, Resi- name is George Edwin Seward. 


" I am a Surgeon-Major in the 
pom the se deni Bombay Army, and am Resi- 


moda Cone. dency Surgeon at Baroda and 
ie, tuvoreriey, bY Cantonment Magistrate. I was 


in Baroda during the months 
of September, October, and November 1874. I 
attended Colonel Phayre some time during the 
months of September and October. I attended 
him regularly in ~eptember or October with reference 
to the suppuration ofthe boil on his forehead; | am 
not certain, but [ can easily tell from the prescriptions. 
I think it was in September. | prescribed some 
simple applications for him during that time. | in- 
variably, I believe, dressed the boil myself, except 
towards the latter end of that month when Colonel 
Phayre used to do so. |} gave him at first a little 
adhesive plaster to put on his forehead, and afterwards 
I think some carbolic acid with cotton and oil, and 
afterwards collodion to contract the wound. | perfectly 
remember the morning of the 9th November. I 
remember receiving a note fiom Colonel Phayre on 
jhe morning of that day. That would be—but I 
cannot exactly tell—between half-past seven and 
half-past eight o'clock, but [| cannot speak of that 
with certainty. I cannot tell what I did with that 
note. I believe I tore it up and threw it away, 
as [I have not seen it since. The note 
merely asked me to see Colonel Phayre 
on my rounds. The Residency peon who brought 
me that note I now know to be 
Mahomed Buksh. On receipt of that note I'at once 
walked over to the Residency. On coming up to the 
house I do not remember seeing any Residency ser- 
vants outside of the house, as I did not make any 
paki observation. Before I saw Colonel Phayre 

sawdéwo of the Residency servants at the end of the 
verandah between the main building and the detached 
block in which Colonel Phayre’s office is. I saw two 
men. I saw Nursoo Jemadar, whom I knew, and 
another man whomI did not know thene I have 
since learned that his name was Rowjee. 


Mr. Serjeant Ballantine—Rowjee need uot be callec 
into Court for identification. I will admit him. 


Witness—I saw them at the end of the verandah 
near the dwarf wall described by Oolonel Phayre. 
When the men saw me, Nursoo unusually avoide: 
me. Iwas in the habit of saying, Well, Nursco. 
how are you,” and so forth ; and he used generally tc 
make me many salaama, and seemed pleased to see me_ 
‘but thie time he looked grave and looked straight down 
the verandah. He made his salaam, but not to me, 
There was something odd in the man’s manner. ~ 
notioed it at the time, and I rememberd this oddness 
of manner afterwards. Rowjee came forward with 


great alacrity and took my hat and umbrella. That was 
@ very unusual thing for him to do. He never showed 
so much civility to me before. Hedid not say any- 
thing. I may have asked if bis ‘ barrah saheb” was 
in the office, and he may have answered yes or no—I do 
not remember. i presume thatthe servants at the Re- 
sidency, and amongat them Rowjee and Nursoo, knew 
that I was the Residency Doctor. | saw Colonel Phayre 
in his private office ; he was dressing. That is the room 
described by Colonel Phayre with the wash-hand stand, 
When | saw him he went to the wash-hand stand, 
as fur as I remember, and he took up a tumbler and 
pointed to the bottom of it, showing me the sediment, 
and said, “ What’s that?’ There was a very small 
quantity of liquid in the tumbler. There would 
probably be something less than a dessert-spoonful of 
liquid and of sediment. I should say there was about 
five grains in weight of sedimdnt, though that is merely 
an estimate; it may have been more and it may have 
been less. I lookedat theglass. A little powdery film 
rose out of the sediment as | shoo it and inclined the 
lass. Iadded a little water from a goblet or some 
essel that was near. 1 then observed the play of 
colours upon the glistening past of the sediment, and 
separation between the glistening part and the non- 
‘listening part. After this, Colonel Phayre and 
nyself began to suspect the presence of some poison. 
‘olonel Phayre thensaid that he had suspected foud 
lay, and that he had heard of these things, and that 
ie had heard that fuul play would be attempted 
gainst hin, but that he had not suspected foul play 
pty this time. He then described to me the symp. 
oms he then felt. 

Mr. Serjeant Ballantine—Colonel Phayre has al. 
‘eady desc: ibed the symptoms himself, 

The President—\ don’t understand you to dispute 
he accuracy of what Colonel Phayre said as to the 
ly mptoms, 

Mr. Serjeant Bullantine—No, my Lord; and it is 
unnecessary to go into them again. 

Witnoss —He described the symptoms. He said, as 

understood him, that he had taken his sherbet only 
balfan hour ago. He said that he hada nausea and a 
sense of soreness, making a motion with his hand from 
his head downwards which was very expressive (laugh- 
ter) — a sense of soreness from the throat to the stomach 
- he did not say why, and [ think he told me also that 
he had to abandon Writing on account of the con- 
fusion in his head, 

The President—You understood from his action that 
he had a sense of soreness from his throat to the 
stomach ? 


Witness—Yes, my Lord ; and he described it to me 
subsequently. Colonel Phayre pointed out to me the 
place on the verandah outside where he had thrown some 
of the contents of the tumbler. I and Colonel Phayre 
went to seethe place. There was a portion on the flags, 
and a little on the weeds or sand beyond ; evidently 
some liquid had been thrown there. One or two of what 
1 would call flocculs, like pieces of white cotton, which 
it would be very difficult for me to define, and which 
you would not expect to find in sherbet, seemed to be 
there. Colonel Phayre told me he had suffered on pre- 
vious occasions fromcolicky pains and nausea. I 
believe I took away the tumbler to analyse by mutual 
arrangement. I was anxious myself. I did take it 
away, and I was not to show it toany one. I took it, 
andon my way out I again saw the peons Narsoo and 
Rowjee. I had a little pea-jacket on at the time, and 
I carried the tumbler away in my breast pocket I put 
my handkerchief over it to conceal it. When I came ont? 
of the private room or office Rowjee was very officious. 
He immediately brought my umbrella and and 
looked at my face, scanned my person, and his 


vy 
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demeanour was altogether different from that of the 
usual passive puttawalla of the Resident. Nursoo 
looked very grave, and his manner was unusual. I 
returned to my honse on foot. On my way back I met 
the peon who had brought the letter tome from Colo- 
nel Phayre originally—that is Mahomed Buksh. I met 
him at the bridge, called the Ranee’s bridge I think. 
That ison the middle of the Maidan between the 
Residency and my houge. He was coming towards me. 
TZ spoke to him. 

Mr. Inverarity—Just tell us what passed between 


ou. 
‘ Mr. Serjeant Ballantine —I don’t know that this can 
be evidence. 

The President—It is a conversation between Dr. 
Seward and Mahomed Buksh. 

The Advocate Genera]—I propose to ask this ques- 
tion because we shall show eventually that between 
the time of this man’s starting from Colone] Phayre’s 
office todeliver the note to Dr. Seward, and the time he 
delivered it, he had had a commuamizeation with Salim. 

Mr. Serjeant Ballantine—Then you must bring him 
and prove it ; you cannot get that from this witness 
second-hand. 

The Advocate Goneral—I don’t wish to show now 
what passed between Mahomed Buksh and Salim. 

The Promdent (to witness)—You met Mahomed 
Buksh, and had a conversation with him ? 

Witness—Yes, my Lord. Hq made a communi. 
cation to me, not of its own accord, but m reply to 
& question put by me. I met him immediately at the 
bridge, so that be must have come from the direction 
opposite to the eastern side of the Residency. After 
T got over the bridge T saw two Gackwaree horsemen 
coming towards the Residency. [| recognieed one of 
them. His name was Yeshwuntrao—the same man 
who used to accompany the Gao war on His High- 
neas’s visit to the Residency. 

Mr. Inverarity here remarked that the point as to 
the analysing of the tumbler had been reached. It 
would be convenient tu break off here, and after Mr. 
Scoble oxplained that it would take another hour at 
least to conclude Dr. *‘ewnard’s exvammation-in-clief, 
and Mr. Serjeant Ballantine had explained that he 
could not finish with Dr. Seward to-day, the Com- 
miasion rose at a quarter-past four o'clock. 


SIXTH DAY, MONDAY, MARCH 1. 
PRESENT. 


Srx Ricnaxp Covcn (President); H. H. Mahaiaja of | 


Gwalior, H. H. Maharaja of Jeypore, Sir Richard John 
Meade, Sir Dinkur Rao, and Mr. Philip Sandys 
Melvill. 

Counsel for the prosecution :—The Hon. Andrew R. 
Scoble, Advocate-General of Bombay, and J. D. In. 
verarity, instructed by Messrs. Hearn, Cleveland and 
Leo-Warner, Solicitors in this matter, for the Govern- 
ment of India. 

Counsel for the defence :—-Serjeant Ballantine, R. A. 
Branson, Henry F. Purcell, Shantaram Narayen, and 
Wassudeo Jaggonnath, instructed by Messrs. Jofferson 
and Payne, Attornies, Bombay. 

Secretary to the Commission :—John Jardine, Eaq., 
Bombay Civil Service. 

Interpreter :—Mr. Nowrozjee Fardoonjee. 

His Highness the Gackwar wae not present in the 
forenoon. His Highness was present in the afternoon. 

Colone! Sir Lewis Pelly, K.0.S.1., was absent. 


. The Oourt mek at eleven o'clock. 
Dr. *EWARD, examined by Mr. Inverarity, deposed : 

— When I got to my house with the tumbler I put the 
sediment still in the tambler into my book-case on the 


j cupboard in my dreasing-room. It was kept there 
| until I got the apparatus for testing the sediment. I 
i then procured some fresh wood charcoal, but before I 
did so I put a little of the sediment under the micro- 
scope on a glass slide. There waa a white opeque granu. 
lar substance which struck me as being like ground 
alabaster; that was my impression. There was a white 
crystalline substance intermixed with it. which was 
transparent. There were one or two dark gritty 
particles. These were all the appearances presented 
by the sediment. The sediment which was on the 
glass slide I put into a little glass mortar, which I had 
very carefully cleansed. I then rubbed this sediment 
with a little of the charcoal. I then introduced this 
mixture into @ little test-tube which was new and 
unused. This I heated in the flame of a spirit lamp. 
At first there was a little moisture deposited from the 
upper part of the inside of the tube. I removed that 
moisture with a little blotting-paper, not touching the 
mixture. I again heatedthe mixture in the flame. 
On removing the tube from the flame I observed a 
| metallic ring. I have the tube with me. Perhaps I 
might have called the metallic ring a deposit within 
| the tube. (Tube produced, and 
sabe wiuis woanic cae metallic ring pointed out. Tube 
depowtt, sed by Dr. omar exhibit M.) On heating 
eward 0 lus first setof the tube in a little, and 
ed pe a with the withdrawing it from the flame, 
I observed what was evidently 
a crystalline deposit upon the tube both above 
and below the ring in this case. Under the 
microscope the crystals were seen to be lustrous and 
octahedral. Th ppearances 
indicated arsenic. The charcoal 
and the tube I experimented 
with that day were sent to me from my dis- 
pensary. That morning I made no further experi- 
ments, as I had no chemicals. I remember receiving 
a letter from Colonel Phayre that morning. (“hown 
exlibit #) That is the letter. I sent no reply to 
that letter. That letter either reached me as I w 
going into my tonga to start, or missed me on the 
road, I did not answer it, but went stra ght to the 
Residency., 1 saw Colonel Phayre and I told him the 
result of my analysis. On my return to my own house 
1 did not write this letter. (Shown letter from the 
Residency Surgeon to the Resident, dated 9th Novem. 
, ber.) I wrote it mm Colonel Phayre’s office, and his 
lagsistant, Mr. Boevey, was present. (Letter put in, 
| marked N, and read as follows :—) 


Baroda, 9th Nov. 1874. 

From the Residency Surgeon to the Resident. 
S12,—In reply to your letter just received (1 P.m.), 
I have the honour to: report 
that so far as my chemical 
appliances allow me to pro- 
nounce an opinion upon the 
quality of the sediment which 
you this morning entrusted to 
me for examination, that sediment is arsenic. 


The quantity was sufficient to allow of its being 
tested by reduction with charcoal and the result I 
have shown you. 

The metallio ring deposited upon the tube in rich 
profusion, and the octahedral crystals aleo deposited, 
point almost certainly to the presence of arsenic. 

I purpose despatching the remainder of the sediment 
by to-morrow’s mail train to the Government Analyser. 

The quantity of the sediment would almost assuredly 
haveproved fatal had it been swallowed.—I have, do, 


(8a.) G. Epwin Sswazp, 
Residency 


Experiments with the 
tube incheated arsenic. 


Exhibit N put in—Dr. 
Seward’s letter to Colo- 
nel Phayre announcing 
presence of arsemc in 
sediment. » 
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The sediment that remained in the tumbler I 
threw into a piece of blotting-paper made into a 
filter. Some portion of the sediment remained in 
the tumbler. [ d some water into the tumbler 
end passed that also through the blotting-paper filter. 
By that moans the sediment remained on the blotting- 
pee after the water passed through. I dried the 
lotting-paper by putting it near the chimney ofa 
lamp, so thet it might come within the influence of the 
warm air, and when the filter was sufficiently dried, I 
folded it and put it in an envelope. (~hown enve- 
lope.) Thatis the envelope. This is my seal upon 
it. I sealed it with my seal. (<hown blotting-paper.) 
I presume that this is the blotting-paper filter. I put 
it into the envelope. This is my writing on the 
back of the envelope. That was written, as far as 
I remember, on the morning of despatch. I sealed 
the envelope at night. I despatched it to Dr. Gray, Che- 
mical Analyser, by registered letter-post. In doing 
so I put the envelope containing the blotting-paper in 
another large envelope. (shown envelope.) This is 
the envelope. I did not write to Dr. Gray upon this 
occasion, but I enolosed Colonel Phayre’s letter. 
(Shown exhibit F.) This is the letter. In forward- 
ing that letter I made this red ink endorsement on the 
back : ‘“‘ Forwarded for the information of the Chemical 
Analyser to Government ; he will kindly return the 
original—Q. Edwin Seward. November 9th, 1874.” 
I sealed the large envelope with the same seal I had 
used for the small envelope. (The small envelope 
containing the blue blotting- 


_ Exhibita O and P put paper was marked 0, and the 
Gray auckeinepeate ont larger envelope was marked P. ) 
and blotting: filter, Subsequently I received this 


reply from Dr. Gray, dated 
November llth, 1874, from Dr. Gray to Dr. Seward. 


(Letter marked Q, and read as follows :—) 
Grant College Laboratory, Bombay, 11th Nov. 1874. 


My Dear Srwanp,—I have duly received your letter 
a cae - and its onclosures, viz., a demi- 
leteer from 2 Gray to official from Colonel Phayre, 
Dr. Seward, announci and a smal] packet which con- 


discovery of arsenicand tained a few grains of greyish- 
tn tis sediment. mat- coloured powder mixed with 
numerous gritty glittering par- 

ticles. 


I have examined this powder and find it to consist 
partly of common white arsenic and partly of finely 
powdered s:lictous matter. This silicious matter 
under the microscope appeared to be either powdered 
glass or quartz, being most like theformer. Some of 
the particles had a purplish or rose-coloured tinge, 
which fict may perhaps farnish you with a clue as to 
its source. If you wish an official reply in addition to 
the present, I shall send it. 

Herewith is returned Colonel Phayre’s Igtter. 1 
shall keep the remains of the powder in my possession 
till I hear farther from you.—Believe me, sincerely 
yours, 

(Sd.) W. Gear, 


Acting Chemical Analyser to Government. 


Some days afterwards I think I made some further 
experiments with the sediment in my posseasion. I 
removed the mixture from the tube and threw it upon 
the surface of some water, and I allowed the heavier 
particles to fall to the bottom, and poured off the floating 
particles. After repeating this several times 1 
collected the sediment and placed it on some glass slides 
wick I now produce to the Commission. (Slides pro- 


A 


duced, and punkahs stopped in order that the sediment 
alibi aea't upon er ae not be blown 

t in— away. placed this sediment 

ge rel hae pleoea on these glass slidee under a 
fragments Microscope and saw that they 
sediment. consisted mainly of these 
lustrous crystalline fragmenta. 
(Glass slides put in and marked R.) then 
passed a clean glass slide over the sediment 
on one of the slides in that box, and found the 
clean glass slide, after rubbing it on the other slide, 
to present the appearance it now does—that is, 
scratched—and I may state that those scratches were 
not there before. (Scratched 

Exhibit §S put ax slide shown to the Commission 


cryatalhne 
found in the 


lass slide scratched in £1: 
: and marked exhibit 8.) The 
Gourtby 8 es conclusion I drew from thig 


experiment was that whatever 
the nature of the sediment might be, it was not 
lass. I thought probably it might be the diamond 
ust of which [I had heard, because the particles 
were so very lustrous—I should rather have said 
from what I had read either in the papers or 
Dr. Gray’s letter as to the diamond dust. I 
remember receiving certain information which I com- 
municated to Colonel Phayre on the 10th November. 
(Shown letter.) That is the formal letter in which I 
communicated that information. I sent a short note 
besides to Colonel Phayre. 

Mr. Inverarity—I will put in this letter of the 
10th November 1874 from the Cantonment Magistrate 
to the Resident, to be marked for identification. 

Mr. Serjeant Ballantine—I fear lest there may be 
some mistake about these letters. It is very desirable not 
to have these documents until theyare proved. Itmay 
be that there are a great number of these documents. 

The Advocate-General—We will call Dr. Gray and 
then put them in. 

Mr. Serjeant Ballantine—There are so many of 
them ; if there was only one I should not mind. 

The President—You had better not put marks on 
them at present. 

Mr. Inverarity (to witness)—You said yesterday 
that in Colonel Phayre’s private office, on shaking the 
tumbler, a thin film catme to the surface. Is that 
appearance an indication of arsenic P 

Witness—This is kpown as one of the in- 

ee ee dications of arsenic. From the 

: _“ time I received this tumbler 
porenger| liquid an indi: containing the sediment from 
Colonel Phayre until the time 
I concluded my experiments, and communicated my 
opinion to Colonel Phayre, no one had access to 
the tumbler, or the sediment, or the apparatus, 
except myself. I remember the ayah, Ameena, 
being under my care. She came under my care 
either on the 17th or 18th of December. I be- 
lieve it was on the 18th. the had fever when she 
came under my charge, was in much pain on the 
right side, appeared to have congestion of the liver 
and the base of the right lung, and someof the bron- 
chial or wind-tubes were affected. I examined her 
with the stethoscope. I area nee hia & 
serious one. seen her 
ir elpiatiny topic before she was sent to hospital 
in hospital. in Mr. Boevey’s compound in 
one of the out-houses there. 
It was quite by my advice that she was removed 
to the hospital from Mr. Boevey’s compound. When 
she was in the hospital had a conversation with 
her. 
Tell us what it waa ? 


Mr. Serjeant Ballantine-—-I object to that question. 
I don’t think the objection requires any argument. — 
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Wituess~-The ayah appeared very il) and restless, : 
and I thought she might bave had something on her 
mind. I told herif he had any barden of that nature 
itmight be better for her, and help to her recovery, 
if she anburdened her mind. She then ssid something 
to me— it was scarcely a message ~and it was in con- 
sequence of what she said that 1 went to Mr. Souter. 
After I had seen Mr. router, I do not know whether 
he went to the lospital. I have no knowledge of that. 
I do not remember what day I went to Mr. Souter. I 
have no note that I can refreah my memory by, but it 
could not be more than two or three days after the 
18th December, I think. 

Mr. Berjeant Ballantine—We have got that date. 

Mr. Inverarity—We have only got the date when 
Mr. Souter went to the hospital. 

Witness —It can scarcely be said that she gave me a 
message. 

Oross-examined by Mr. Serjeant Ballantine :—Had 

Dr. Seward crosy-exa- YOu known that the ayab had 
mined by Serjeant Bal. been examined by Mr. Souter 
oe regard tO before she came to the hos- 

ba lage pital ?—Yes. 

Had you learned from Mr. Souter what the nature | 
of her communications were ?— Not a syllable. | 

Of course you knew what the nature or purport of | 
the enquiry was f~ Yes. 

And you say that when she was in hospital she was , 
uneasy and restless ?—That was 80. \ 

She had a blister on, had she nob ?—I don’t know | 
whether she had at that timo. She was not blistered 
by mo. 

Did you know whether she had a blister on ?—I do 
not know. 

She s:ys she had one on about that time ?—TI do not 
know ; all | ordered was an application of belladonna. 
I know nothing about o blister. 

Her liver was queor, was it not P—It was. She was 
then under Dr. Lewis’s care. | 

And you attributed tho restlessness and uneasiness 
that she exhibited to some mental depression ?—1 did. 

You did not think it was hor liver ?— No. 

Then it was a kind of mental disturbance ?— Yes. 

Differing from the appearance that would be creat- 
ed by physical pain ?P—Yes., She had been much 
relieved by the treatment she had received from me. 

But still there was a depression of her mind, and 
@ painful appearance upon herrsonntenance ?—Yes. 

As if her conscience was at work ?—It so struck me. 

What hospital was she at P—At the hospital of the 
22nd Regiment. 

Is that what you call the regimental hospital ?—It 
is the regimental hospital or staff hospital. 

Are you the regular attendaut at tho hospital P—No. 
Surgeon-Major Lewis is the attendant thore. 

I may take the liberty of axking you how it happen- 
ed that you were put in attendance upon her P—: at- 
tendod her becanse she was the ayah of a friend of 
mine, and I liked to doit. 

Is it perfectly regular that you should have gone 
like that P—I had an interest in the ayah, and as Sur. | 
goon-Major Lewis was a personal friend of mine, I 
thought I might take tho liberty to go and see her and 
examine her. 

So you went to see her because you had an interest 
in her ?—Yas. In that sense, no more. 

Did you communicate with Dr. Lewis before you did 
so ?—I did not, because it was not necessary. 

J did not aa your reason. You did not, in point of 
fact P-—No. ; 

Am 1 to umderstand that you prescribed for her 
without seeing Dr. Lewis f—I am not aware that 1 did 
prescribe for her. 

You prescribed a plastér at least P—That was outaide. 


But don’t you oall that a prescription ?——That was 
when shoe was outaide the hospital. 

Oh, I thought you meant outside of her. But when she 
got inside am I to anderstand that you did nathing 
for her ?—-If you will call the hospital assistant-——— 

No, no. I won't call the hospital assistant. I have 
such respect for vou, Dr. Seward, that | prefer asking 
you. Do you mean to say that you did nothing for 
her ?—If you will be good enough to call the hospital 
assistant you will find out properly. 

You have given us @ minute account on minor points, 
and you wight tell me this f—I cannot tell you, or [ 
would tell you at once. 

Then it ocours to me to ask you what you went for ? 
—I have already told you—out of interest for her. 

Not to prescribe for her ?— Not to prescribe for her. 

On noticing ber apperently troubled state, you 
assisted her in unburdening her conscience P—!t was so. 

Tell me, did you and the aysah understand each 
other’s language f— Yes. 

Did she speak to you in her own language P—Yes, in 


Hindustani, and | understood her. 


You had no interpreter f—No. 

Ig your memory clear upon that subject P—TI had no 
interpreter. There was a policeman there. 

It was sure to compose her mind, if the policeman 


| was there. Who was the policeman P—Heaven knows; 


I don’t know. 

Never mind saying that. We cannot ask heaven 
anything on the subject P—You ask me a question as 
to what I know nothing about. 1 have no idea who it 
was. 

Do you know Akbar Ali P—I do know him. 

Vas it he ¢—No. ‘ 

Or Abdool Ali P—I don’t know. 

There was a policeman standing there ?—Yaes. 

What was he doingin a sick room P—I believe she 
was under police surveillance at the time. 

Was that at the time you advised her to unburden 
her mind when there was a policoman in her room ?— 
Whether he was in the room or standing at the door, I 
don’t know. : 

With all respect to you, Dr. Seward, I must ask you 
whether it was in accordance with medical practice 
for you to visit the patient of another doctor without 
communicating with him ?—I know nothing about 
what the usual medical practice may be, but I am very 
friendly with surgeon-Major Lewis, and | went to see 
her because she wag the ayah of a friend of mine, and 
I took au interest in “her. 

laskyou, Dr. Seward—I am sure you cannot mis. 
understand me—was it in accordance with the usual 
rule of your profession, that you should visit the 
patient of another medical man without communi- 
cating with him ? Ja it usual orisit not? <A “ Yen” 
or “ No” answer is all I want f—lIt is not. Bat you for- 
get the circumstances. 

I don’t forget any circumstance. But I ask you 
whether that is the usual practice P—It may or may 
not be; ® depends on the relations of the mefiical 
officers concerned. 

Am I to understand by thet that you mean, that if 
you feel you are on friendly terms with s medical 
officer you may visit his patients without communicat- 
ing with him ?—No. 

Then please convey your idea on the subjest to 
me ?—I tell you, Mr. Ballantine, simply what 
occurred inthe matter. I have nothing to hide. 

The President—You can surely say whether it is 
usual or not. You will have an opportunity after. 
wards of explaining the circumstances, 

Witness—With a private patient it would not be 
etiquette. 

Mr. Serjeant Ballantine—And with a patient in an, 
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bespital — you would never  aiegeares weald you, of | 
visiting a patient there P-——-Not usually. . 
Very well. Do you knows persoa named Bhow 
Poonikur at all f—I have seen him once, but I can- 
not eay that | know him. 
When was it that you saw him P—It was after the 


a ara of “ Boevey from Baroda. 
ou had seeh him before?—Not as faras I know. 

Yes, that is all [can ask you. Have you seen him 
since ?—Since what oceasion ? 

You said that you had only seen him once ?—Yes; 
that was at my honse, so far as I know. I have not 
seen him since. 

When did Mr. Boevey go away ?—I cannot say. 

Well, that there may be no mistake about the mat- 
ter, 1 ask you again, are you quite sare that you have 
not seen Bhow Poonikur since that occasion ?—To the 
best of my belief and knowledge I have not. 

That is quite sufficient. And now, Dr. Seward, 
in relation to this conversation with the ayah and to 
her message, and what you said to her, am | to under- 
stand that it was a conversation between you and the 

ayah, and nobody was there r—As far as | know, it 
was simply a conversation between myself and the 
ayah. 

Do you mean that this policeman who was present 
did not interpret '—To the best of my belief he did 
not. 

That is rather apart from what I asked you. Did 
the policeman interpret P—I cannot tell you. 

Well, 1 shall be obliged to press that question P— 
You may press me, sir, from this time until doomsday, 
air, but I persist in saying that [ cannot tell you, be- 
cause ido not know. 

I shall not do that ’—You will. 

Not unless something which don’t anticipate or 
wish should take place. Dol understand you to say 
that the policeman did, in point of fact, interpret P— 
1 have told you, sir. 

Then tell me again ?—I tell you again. 

That you don’t remember ?—-1 don’t remember. 

May he have done so ?—It is possible. 

Do you think he did ?—I don’t know whether he 
did or not. I tell you it may be possible, but I don’t 
remember. 

I ask you, Dr. Seward, whether you did not got 
every single word of her message out of the mouth of 
the policeman f—I really do not know. [ will swear 
] did not. You are asking me abont a matter in which 
I have not the least reason for being a go-between 
between this woman and Mr. Souter. It is apparent- 
ly your intention to make mea go-between between 
Mr. Souter and the ayah. 

Jf you were always as right in‘your medical diag- 
nosis as you are in finding out my intentions, you 
might 8ften be very far wrong. Now, did you or did 
you not get the substance of her message from the 
policeman ?—I[ cannot tell you. 

Now, don’t be angry. Whatdo youthink ?—I think 
nothing of it. I simply cannot tell you. *I don’t 

know myself. 

What is your belief ? (To the President)—My Lord, 
I have no other reason. (Witness here appealed to the 
President and said that he would have to as. for the 
protection of the Commission if the questions were 
pressed farther.) 

The President—My. Serjeant Ballantine has a daty 
to perform, and he is entitled to ask you what your 
belief is. Ifyou know, you can ¢ ll him, and if you 
have no belief on the subject you can say so ?—I have 
no belief upon the subject. 

Mr. Serjeant Ballantine— Do you understand Hindoo- 
stance ?—[ talk it, bub not fluenily. 

I will now take you to the events of the 9th—Uniess 


Tam mistaken, Colonel Phayre said that he had had 
some intimation that probably he might be poisoned. 
I am referring to your examination P—That must be s 
misstatement of mine. He told me that his life 
had been threatened. 

Colonel Phayre told you that he had heard that 
attempts would be made P-—-Against him ? 

Yes, against him, “ that he had heard that foul play 
would be attempted against him ?’— Yes. 

Did he tell you from whom he had heard this or 
what he had heard P—To the best of my belief, he 
only said that his life had been threatened, but that, 
up to that time, it had never been attempted. 

When you got to the Residency, you saw the tum. 
bler in which was contained a little of the liquid and 
the sediment ?—Yes. 

When you saw it, was the sediment in solution, or 
did it appear at the bottom independently of any 
liquid ?—I saw it in the lower part of the tumbler. 

Was it mixed with the liquid, or was the liquid in- 
dependent of it at the time ?--It was a sediment not 
diffused in the liquid. 

Was there snifficient sediment to exhaust the liquid 
so as tomake it merely damp, or did it, when shaken 
up, get into solution ?—There was just a liquid—it 
would be difficult to give any accurate description 
of what there was—but there was a liquid. 

Colonel Phayre has said that the sediment was at 
the bottom, and that the liquid was trickling down the 
side of the glass. Was the sediment at the bottom, 
or attached to the side of the glass P—There was some 
dripping down. 

Now, Colonel Phayre has stated that this was of a 
darkish brown colour. That would not be consistent 
with its being diamond dust or arsenic P—It would 
not be dark brown, as you say. 

You can answer my question ?—It would not be 
consistent with arsenic or diamond dust. 

So that there must at allevents have been some ad- 
ditional element to either of these two, supposing ik 
to have had a dark colour P—I can give you no opinion 
upon that. 

The first question I put to you was whether a dark 
colour was not inconsistent with the p esence of ar- 
senic and diamond dast, and | ask now, must there 
not have been some other element ? 

The question was referred to the President. 

Witness (to Commfssion)—I can only tell Mr. 
Ballantine what I did see. Anything beyond that 
does not come under my cognizance. 

The President took a note of Dr. Seward’s answer. 

Cross-examination continued :—I decline to give my 
opinion as to whether there was something else. 

Now, I suppose that what you mean by its not com- 
ing under your cognizance, is that it did not come 
under your observation by analysis f—I saw no dark 
brown sediment in it. 

'Then how will you describe the sediment you saw P 
—It appeared to me to be a fawn colour—something 
like some sea sand. 

Would you call it—I don’t ask whether you have 
done so, it is merely my recollection of the evidence— 
a pale grey ?—I think that might be a very fair de- 
scription of the cnlour. 

I then understand you that you mixed a little water 
with it ’—Yes. 

I take itfor granted, Dr. Seward, that you had not 
the means and did not analyse that water before you 
potit in?—I did not analyse that water. 

1 suppose, Dr. Seward, I may take it that an ana. 
lytical chemist analyses all the substances which he, 
works with for the purpose of his analysis, aa a general 
rule ?—As & general rule. 

And there are instances-~~I was going to say numer- 
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ons instances--are there not, in which the very poison | What do they call them f—I believe they are calied 
wa to be present had come from the tests the |-verdigris. 
yat used '—There are such instances. Have you no test for copper f——No. 
Now, you said that in the liquid there was about, I | Was there anything to indicate the presence of cop- 
think said, three-fourths of a dessert-spoonful ? per at all P—Nothing. 
—I said about a dessert or tea-spoonfal of the liquid | I suppose the liqnid would have told st oncef—I 
as far as I remember, of what remained of the sherbet. | think the liquid would have done so. 
And I think you said five grains of powder P—That | From anything that you discovered from your ana- 
was an estimate. lysis, did you find anything that would acocant for the 
What did you do with the liquid ? You added some coppery taste that Colonel Phayre describes as having 
water to it, and what became of the remainder after ' experienced 7—No. 
you had added the water P? 1 mean onthe morning of | What is the specific gravity of arsenie in relation to 
the 9th ? Keep now in Colonel Phayre’s room up to water P-—I do not know. 
‘the time you departed. What was the next thing Is it not 3} to 1?—I am not prepared to answer that, 
done ; you added some liquid. What did youdo?— Dr. Gray will tell you at once. 
I did nothing more. After that I took it home. But I suppose you can tell me this, it is very mach | 
How did youtake it home ?—I took it home in my heavier than water P—Yes, itis; but some of it will 
pocket. float and some of it will sink. It is a pecoliar property 
Then you eliminated the powder ?—I took the whole | of arsenic. 
of it in a tumbler—in the very tumbler. Supposing a quantity of arsenic has been mixed and 
Yes, you are correct, because I remember you said shaken up in a bottle and thoroughly mixed, and then 
that it was the size of the tumbler that attracted a poured into a tumbler, would it ever get to the top ?-— 
man’s attention, as you suppose P—Yes. I cannot say. 
Yon then used the charcoal test ; they call thattest-' Is this the first time you have made the test for 
os A reduction, don’t they P— Yeas. arsenic ?—Not quite. I have tested it in England and 
ich eliminates certain portions that can subse- elsewhere under Hauffmann. 
quently be re-converted into their original element ? I Well, have you made experiments since by sending 
am right about that, am J not P—Yes. for arsenic P—Yes ; I have made one experiment. 
So that what yon suppose to be arsenic upon this Did )ou weigh the sediment to ascertain how much 
metallic ring, you could actually show to be arsenic ? there wee P—I did not. 
~-Tndoubtedly. How much in proportion to the whole did you ex- 
You can bring out the actual salt of the arsonic com- periment upon P—Abont a third. 
pletely ?-—Yes, in combination with other things. Rather more than a grain ?—Yos. I think it must 
Then I suppose that that ring, supposing your testa have been a grain or two. 
were correct, ulthough it shows the presence of metal,  ‘‘ A grain or two” is rather a wide expression, and 
does not prove that that metal is arsenic P—So far as you must know that a gram or two is rather important 
the appearance of these octahedral crystals is concern- in & question of poison. Was it a grain and a half ?-— 
ed they are regarded asan almost conclusive sign of lt was between a grain and two grains. 


arsenic. I understand your first process perfectly, but I did 
And are those the crystals that exist in the tube P— not understand your second process by which you 
They are. ! bring out these things that exhibited glittering globules 


Would not some other mineral substance produce | Did you use the same materials that: you ueed before P 
exactly the same appearance ?---Other mineral poisons | Did you use the whole that you had got of the sedi- 
would not produce similar crystals, I think, under the | ment ?—Yes. 
microscope. ‘ ‘ And this brought out the metallic ring P—Yesa. 

Might not corrosive sublimate have produced the Wasthere any residuam from your experiments 
same appearances upon the tube P—No; they would not with the arsenic P—There was not. 
stand the test of the microscopes. Assuming that you experimented upon an amount 

Tell me where you got the charcoal from P—It was between one and two grains, did you use it all P—Yes ; 
sent to me by my hospital assistant, togethor with the I took the whole of that into the reduction tube. 


other apparatus. You used it all up P-— I cannot say I used it all up, 
Brought to you or sent P—I think that he brought it because | brought out certain appearances. 

to me himself. You brought out certain appearances which we have 
Did you test the charcoal at that time ?—No. seen ypon the tube, and you say that subsequently you 


Did you teat the remainder of the charcoal after- brought out something else upon the slides P—Yes. 
wards P—I did not. Afterwards, it was tested by Dr. | Upon what did you operate to bring out soxaething 
Gray. else upon the slides P—That which I had already ope- 

I take it, then, that you yourself did not test the char. rated upon through the tube after subjecting it to 
coal that you used ?—Yes. heat. I did not say I had worked all the arsenic out 

Very well, I suppose you tested both the liquid and of it. I, merely detected the presence of arsenic and 
the sediment ?—TI had no chemicals with me, and I did» ceased the experiments. 
not test the liquid. I merely tested the sediment. Supposing you are right in supposing that that 

Very well, the sedimont?—Yes, the liquid was tube is really coloured by arsenic, is that more than 


thrown away. an eighth of a grain ?P--I cannot say. 
Then you eliminated the sediment from the liquid, May there be more than the sixteenth of a grain ?— 
and teated the sediment only ?—That is so. I won’t venture to estimate. The tube is there, 


Did you ever hear of such a course being taken be- Very well, then, you know nothing about it, and the 
fore, namely, to throw away a part of what was sup- tube is here for the purpose of inquiry. Now, was the 
posed to be poison ?—That may have been an omission residuum left in the tube a powder or a liqnid ?—~It 


of mine. was the dry charcoal and whatever mixed with it. I 
That is quite sufficient. You only tested for arsenic, took out the whole for further experiments. 
did you ?-—Only for arsenic. How much was there of what you took out for your 


‘There are poisons, are there not, the loundations of further experiments? H . 
which are copper P— Yen. > oe aoe ow much charcoal did you 
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Am I to understand that you did nct weigh the | pital ?—Because she appeared to-me to be too serio 
— of charcoal upon which you experimented f— tt to remain where she was without srhadd gen d 


was no necessity for it. 

Am I fo andestand that you did not do it P—I did 
not do it. I have already said so. 

Were your last iments made upon a pinch of 
the dust that you took out of the tube P—I cannot say 
how much eharooal I took out. 

And yo3 say that by the process you adopted you 
brought that out,and whatI call—my eyes not being 
microseopic—colouring on the slides P—I brought 
out a crystallised appearance on the slides. 

I suppose, if you were correct about this, the soratch 
indicated on the slide would come by a renewal of the 
same experiments with other slides ?--Yes 

In a Jetter from Dr. Gray to you it commences: 
“My Dear Seward,—I have duly received your letter 
and its enclosures—viz.,a demi-official from Colonel 
Phayre, anda small packet which contained a few 
grains of greyish-coloured powder ;” and so on. That 
implies that there was a letter besides. Did you write 
any letter P—The letter referred to is, I think, Colonel 
Phayre’s. 

The extract Ihave read implies the existence of 
another letter. Was there one ?—Perhaps it refers 
to what was written on the outside of the envelope. 

But that was your first communication with Dr. 
Gray, was it not ?— Yes, it was. 

You did not write to him the result of your ana- 
lysis P—I do not remember what I wrote upon the en- 
velope. The envelope will show. (Shown exhibit D.) 
That is the only communication I made so far asl 
know. 

Js arsenic used in the manufacture of glass P—I 
believe it is in some varieties of glass. 

Jsthere any other substance than diamonds that 
might scratch glass ?—1 think corrundum will. 

What is corrundum P—' think it is a metallic oxide, 
but Dr. Gray will give youthe information at once. 

You have given an account of noticing certain pecu. 
liarities about Rowjee and Nursoo on the mormng of 
the 9th, and you said that Rowjee offered you an um. 
brella, a thing which he had never done before. AmI 
right >—Yes. 

Now, until Rowjee had said that he had putthis 
stuff into his master’s glass, did you ever mention 
that fact, or your opinion in relation to these persons, 
to any human being ?—Yes; to Mr. Boevey. 

7 You mentioned the demeanour of the servants P— 
es. 

When did you mention it to him ?—I eannot tell. 

It is rather important to know. Can’t you tell P— 
It was before Mr. Boevey left Baroda. 

I am told that Mr. Boevey left about the 25th Decem. 
ber P—I do not know exactly. I must have mentioned 
it shor#ly afterthe enquiry. I canonly undertake to 
say it was before the 25th. 

At Mr. Serjeant Ballantine’s request Dr. Seward 
then took a clean piece of glass and scratched it with 
sediment as he had scratched the piece of glass mark- 
ed exhibit 8. 

This terminated the cross-examination. 

Re-examined by the Advocate-General :— 

The ayah, I understand, had been your patient be. 
— she went into the hospital ? 
— Yen. 

Do you remember how 
days she had been under treat. 
ment by you before her removal to the hospital ? 

weap a Residency 8 

as it part of your duty as idency Surgeon 
to attend the 


sos. 
‘What reason had yon for having her removed to 


Dr. Seward re-exa- 
mined by Advoocate- 
General, 


hos- 


Mr. Boevey’s compound. 

Was your visit to her in the hospital for the purpose 
of prescribing to her P-—I went to ascertain how she 
was. I examined her lungs, bot did not prescribe. 
My visit to her in the hospital was not to prescribe 
for her, but I took an interest in her becanse she was 
Mrs. Boevey’s ayah. : 

In the hospital was she in a separate room, or ina 
general ward with other patients ?—In a separate room. 

Whereabonts was the policeman when you went in P 
—I think he was either standing or sitting at the door. 
I made no particular note of the circumstance. 

Did anybody come into the room when you were 
there upon this occasion P—I think I remember one of 
the hospital assistants coming in. I do not remember 
which hospital assistant. 

You say you do not remember who the policeman 
was that you saw. Can you describe him ?—Was he 
a Bombay policeman or a local policeman ?-—He was 
a Bombay policeman. There are no local policemen. 

Serjeant Ballantine—lf you can teli us who he was, 
we shall accept the fact. 

The Advocate-General—I do not know who he waa. 
I only want to show that he was an ordinary police 
sepoy. 

Examination continued ;—The sepoy seemed to be 
an ordimary police sepoy rather shabbily dressed, 
without any ornaments upon him. 

a say you speak Hindoostanee, but not fluently P— 
es. 

Do you speak it well enough to dispense with an in- 
terpreter in ordinary conversations t—Yes. 

Would it be an ordinary thing for you to ask for the 
assistance of an interpreter in an ordinary conversa- 
tion with a native ?—i frequently get one if I find 
myself unable to carry on a conversation. 

Now we come to the 9th November. You say that 
to you the sediment in the tumbler appeared of a dull 
fawn colour or pale grey ?—Yes. 

Did you notice the colour of the liquid whem you first 
saw the tumbler ?—Yes, it was a dull pink colour. 


About how much water did yon add f—Possibly 
about a table-spoonful. » 

Do you remember from what vessel you took that 
water ?—It was froma vessel standing on the wash- 
hand-stand, I think it® may have been from a water 
goglet, but I have no distinct remembrance. 

But you took the first water that came P—Yes. 


On your going home, you say, you got some charcoal 
and your apparatus brought by your hospital assist- 
ant P— Yes. 

Who is he P—A man named Ebrahimjee, a Jew, 
who has now left Baroda. I donot remember whether 
I sent a note for him or whether he was called. 

Did you communicate the purpose for which you 
wanted the charcoal or the apparatus P—I did not do 
s0 to Ebrahimjee, nor to any one else. 


You were asked by my learned friend whether, if 
arsenic had been shaken in a small bottle before being 
ured into a tumbler or other vessel in which it was 
to be administered, that would make it sink to the 
bottom, and you said you could not say P—Yes ; I can- 


not say. 

Woulds preliminary shaking of arsenic in a small 
bottle before pouring it into a tumbler have the effect 
of diffusing the arsenic more thoroughly over the liquid 
in the tumbler P—It might have. 

Diamond dust, I suppose, would naturally sink to 


You say that when you detected the presence of 
geased from farther trial P= Yes. 


Residency servanta ?—Yea; in enc any \engin of time elapsed ?—Tes. 


arsenic you 
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What was your reason for that ?—I had no appara. 
tus. . 

You say you believe corrandum would scratch glass 
ae well as diamonds P— Yes. 

And you think it is a metallic oxide ? — Yes. 

Wonld chemical teste bo available to discover the 
presence of corrundaum?—I am not sufficiently ac- 
guainted with chemisury to say. 

Very well. We shall reserve that question for Dr. 
Gray. When was it that you noticed the film you 
spoke of ?—| observed it before [ added any water. 

By Sir Dinkur Rao—In your opinion, was the poison 

aisenic or diamond dust ?— 

Bir Dinkur Rao ques- 4 pgenic. 
mone Die veneec Tf diamond dust is adminis- 
tered toa person, can he digest it without a poisonous 
effect ?—1 have no knowledge of that. 


The Commission here adjourned for tiffin. 
On the Court re-assembling after tiffin, 


Dr. GRAY swornand cxamined by tho Advocate. 
Genoral, deposed --My name is 
Well ngton Gray. 1 ama Sur- 
geon in the Bombay Army, and 
Acting Chemical Analyser to 
Government. Onthe llth No- 
vember | received a registered 
packet or cover from Dr. ~cw- 
ard, the Residency Surgeon at 
Baroda, (Shown exhibit P.) 
This isthe outer envelopo of 
tho packet. When the packet reached me the seal was 
perfect. The envelope contained a «mall packet and a 
letter. (Shown exhibit F.) This is the letter. (Shown 
exhibit 0.) This is tha envelope of the packet. Envelope 
marked O was sealed when | received it, andthe seal 
was perfect. The envelope bore the endorsement in Dr. 
Seward’s writing, which itnow bears. In this en- 
velope O I found a piece of blue blotting-paper fulded. 
Inside the blotting-paper I found sume powder, 
agrain and a half in weight. It was of a greyish 
onlour. I noticed that it contamed glittermg particles. 
I analysed the powder by the usual process for the 
detection of arsenic. The first experiment | tried 
was not the reduction process. I heatod a little of 
the powder in the test-tubo, and found a white sub- 
limate on the side of the tabe. I next examined that 
sablimate under a microscope fnd found it to consist 
of eight-sided crystals. 1 examined these crystals 
further, and I concluded, asthe result of my examina- 
tion, that they were crystals of white arsenic. I 
came to that conclusion by first boiling them witha 
little water. I thon took part ofthe watery solution, 
and added a drop of sulution of ammonio-nitrate of 
silver, which produced a pale yellow precipitate. I 
thentook another part of the watery solution, and 
added some ammonio-sulphate of copper, and the 
result wasa pale green precipitate. I then added 
gome muriatio acid to the remainder of the 
solution, and passed some sulphuretted hydrogen 
gas through the acid solution. I should say 
that I boiled the acid solution first. The 
result of this experiment was a bright yellow preci- 
pitate. I tested these three precipitates. I add- 
ed ammonia to all throe, and they all dissolved. 
I added the ammonia only to part of the last yellow 
precipitate. I kept part of it for another confirmatory 
teat—-whioh was that I boiled it with strong muriatic 
acid, and it did not dissolve. All these tests satisfied 
me that it was areenic. Of the powder I received I 
employed about o sixth part of it in these experiments. 
I made experimenta with regard to the remainder in 
connection with the arsenic. In the second class 
of experiments I boiled a little of the powder 
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with water and muriatic acid. I then put in 
two pieces of clean copper foil, and continued 
to boil it, and in a few seconds the co foil became 
covered with a grey metallic deposit. I took ont 
one of the pieces of copper foil. I dried it and 
heated it in a test-tnube, and a’ white sublimate 
formed on the side of the test-tube. I examined 
that sablimate under the microscope and found it to 
consist of eight-sided crystals. I ascertained by test 
what these crystals consisted of. | went through 
exactly the same course of tests that I have just 
described, and with the same results. I then, on part 
of the powder, tried the test by reduction with 
charcoal, and I have the test-tube showing the 
result of that experiment. (shown test-tube.) [ 
here point out on this tube the de osit called the® 
metallic ring. This metallic ring is one of the 
signs of the presence of arsenic. That metallic 
ring may be reduced again to white arsenic 
by heating. I did not make that experiment. (Test- 
tube put in and marked T.) The tubes ' have in the 
bottlo with me contain some of the results of the expe- 
riments [ made. All these resnlts do not belong to 
the powder. Besides those experiments on the 11th, 
! made several others, but not any upon arsenic. I 
had not previously made any experiments regarding 
the glittering particles, which were not affected in 
any way by the experiments I had made regarding 
tho powder generally. On the 11th, however, I exa- 
minedsome of these glittering particles under the 
microscupe. That was the only examination made of 
them on the Ilth, and from that examination I 
thought thoy might be powdered glass or quartz. I 
communicated the results of my experiments to Dr. 
Seward on that day. ( hown letterQ.) That is the 
letter. On the following day I made » farther exami- 
nation rezarding the powder. Onthe 12th I opened 
the prece of blue blotting-paper, and on looking at the 
powder | was struck by the brilliancy of some of the 
particles 

By ~erjeant Ballantine—Was this powder received 
from Dr Seward ?—Yes. 

Exammation continued :—From that examination 
Iwas led to the conclusion that the particles were 
diamond. First of all I madea simple inspection. 
I then tried to dissolve them with all the ordinary 
acids, and with alkalis. These particles were not 
suluble 4s to the results of the experiments I made 
1 wrote this (shown letter) letter to Dr. Seward. 

The \dvocate-Goneral—This letter is dated 18th 
Novomber 1874, from Dr. Gray to Dr. Seward, and is 
as follows. 

The Advocate-General read the letter as follows :— 


Grant College Laboratory, Bombay, 13th Nov. 1874. 


My Dear Sewaap,—In continuation of my letter 
of the llth I write to tell you that a still closer ex- 
mination of the gritty powder leads me to think that 
part of it at least is diamond dust. The lustre of 
some of the particles seems to me too great for any- 
thing else, and they are besides exceedingly hard and 
quite insoluble in any acid. This opinion, however, 
is based only on ocular inspection. 1am not in pos- 
session of any means here to test the substance chemi- 
cally, should it be asserted that it is diamond dust, 
and, besides, the quantity sent is exceedingly minute. 

How do you account for the metallic -taste de- 
scribed by Colonel Phayre ? Can it be cop- 
per ? Arsenic is tasteless or nearly so. I failed 
to find any compound of copper in the powder 
you sent in, but as all its salts are very solu- 
ble, it is possible that if put into the pummelo 
juice it may have been all thrown away when the 
tumbler was emptied. The early appearance of the 
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may be due to the fact that he took the 
afsenic in solution, or rather suspended in the pum- 
melo juice, onan empty stomach. He may also have 
taken a comparatively large proportion of what was 
in the tumbler, as arsenic, unless well mized, has a 
habit of floating on the top of a liquid. Natives have 
a firm belief in the deadly properties of diamond 
dust or powdered glass, but the fact is that neither of 
them possess any deleterious qualities. 

Ishall be happy to examine anything else you 
may require done. Is it possible to obtain any of the 
pummelo juice or any part of the ground or other 
plece upon which it was thrown? If so, we might be 
able to detect copper if present. 


Believe me, sincerely yours, 
bs W. Gray, 
Acting Chemical Analyser. 


When the Advocate-General was about to read the 
latter portion of it, in which Dr. Gray referred to the 
opinion of the natives regarding the deadly properties 
of diamond dust, 

Serjeant Ballantine objected to any portion being 
read that was not simply a refresher to Dr. Gray’s 
memory on some scientific point. He did not consider 
it necessary to hear Dr. Gray’s opinion of what 
natives think regarding the qualities of diamond dust. 

The President thought that Serjeant Ballantine’s 
objection was quite right, but he did not apprehend 
that it mattered much whether or not the whole of the 
letter were read. 

The Advocate-General remarked that the matter 
was not new, as he had already drawn the attention of 
the Commission to the opinion expressed by Dr. Chevers. 

Serjeant Ballantine—if 1 were to discuss the value 
of Dr. Chevers’s opinion, I might differ with every- 
thi.g be has said. Jt is a mere assertion, and not 
founded, upon anything. However, | agree with his 
Lordship the President, and do not object to his 
whole letter being read, as it might not be of much 
importance. 


The Advocate-General then put in the letter, which 
‘was marked exhibit U. 


Examination continued :—At the time I wrote this 
letter Ll had received no communication from Baroda 
mentioning the possibility of the presence of diatnond 
dust. The opinion | had formed as to diamond dust 
was entirely the result of my own independent inquiries. 
In answer to that letter | received a further packet 
from Baroda. 1 received this packet (produces packet) 
on the 17th November. It is a registered packet, 
bearing the crest of a bird. The seal was perfect wheu 
that packet reached me, and | found in the envelope a 
amall packet and a letter (shown exhibit 1). This was 
the lett@ér I received on the 17th. In the small packet 
I found some earthy matter. Seventeen grains was the 
quantity the packet contained. I examined the earthy 
matter, and found that it contained arsenic. It also 
contained sand and glittering particles. Those'glitter. 
ing particles were similar to those I had received in 
the previous packet whichhad been sent to me. I 
ascertained the presence of arsenic in this earthy 
matter by the same tests as I had employed in the 
former case. Ihave with methe tube which shows 
the metallic ring produced from the second packet. 
(Tabe produced and marked V.)I fermed the same 
opinion as to the nature of those glittering particles as 
I had on the glittering particles in the former packet 
—namely, that they were diamond dust. I did not 
detect the presence in either of these packets of 
any other poison than arsenic. In the first packet 
sent to me I found altogether one grain of arsenic, and 
j2 she second one grain and a quarter. A fatal dose 


if arsenic for an adult is about 2} grains, under favour. 
able circumstances for its action. 

By Serjeant Ballantine—What do you call favour- 
able circumstances ? 

Dr G ay—An empty stomach, for instance. 

Exim nation continued :—In the majority of cases 
the et cts of taking arsenic would show themselves in 
from half an hour to an hour. The usual symptoma of 
arsenical pvisoning are dizziness, faintness, then nausea 
followed by vomiting, with a burning pain in the ato 
mach, and purging. Chronic arsenical poisoning, or 
the repetition of small doses of arsenic, will produce an 
effect upon the eycs. Jit makes the eyes water, and 
makes them feel sore. If arsenic is applied toa sore, 
or a wound, it may produce injurious and even fatal 
effects. I cannot say whether the admixture of 
diamond dust with arsenic before putting itinto water 
would have any effect in diffusing the arsenic through 
the liquid. Ifit weie shaken up ina bottle before 
being poured into the tumbler from which it was to be 
administered, that would, I think, have the effect of 
diffusing the arsenic through the contents of the 
tumbler. 

The Advocate-Genoral—Dr. Seward says that when 
his attention was called to the sediment in Colonel 
Phayre’s office, he saw, on shaking the liquid about, 
a sort of film rise to the surface of the water. Would 
that show the presence of arsenic inthe tumbler P 

Witness—I/t would, to a certain extent. 

On the 30th of November I received a third packet. 
1 received it from Mr. Souter. It contained another 
small paper packet. The outer packet was an enve. 
lope. 1 examined the contents of that packet and found 
that it contained seven grains of white powder. That 
powdor was white arsenic. (Shown envelope.) This 
1s the envelope I received. The paper of the enclosed 
packet is here also ; there was also a piece of thread in 
the packet. With the excoption of the arsenic, the 
envelope | hold in my hand contains all that was sent 
tome. (Theenvelope putinand marked W.) The 
whole of the powder was white arsenic. There was 
no mixturs. At Di. Seward’s request | also examined 
some charcoal which was made over to me. I received 
the packet on the 30th January 1875. I tested the 
charcoal with the resrit that I found it free from 
arsenic. 

In one of your letters you express the opinion that 
diamond dust is not poisonous. Hag it any injurious 
properties ? 

Witness—According tothe best authorities, it hag 
none. 

Dr. Chevers in his Medical Jurisprudence says re» 
garding diamond dust-—— 

Serjeant Ballantine objected this line of examina. 
tion. 

The Advocate-General—I am only going to ask Dr. 
Gray whether he concurs with Dr. Chevers. — 

Serjeant Ballantine—Even if Dr. Gray concurred 
Dr. Chevers’s opinion would not be evidence. 

The Advocate-General—But 1 apprehend that the 
opinion of profgssional men as to matters ef this 
kind would be admissible as evidence. 

The President—Their opinion would be admissible 
on scientific matters, but not as to what the natives of 
India think. 

The Advocate-General—But in all matters likely 
to prove injurious to human beings the opinion of 
medical men would be admissible as evidence. 

The President—That is not the question. You are 
referring not to medical opinion, but to the cpinion of 
the natives of India. 

The Advocate-General—I apprehend that this would 
be s matter of general science rather than of medical 
science particularly, and should come within the 
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range of What a medical man would know from 
‘experience. - 

The President—Dr. Gray might give an opinion 
pon @ scientific point, but as to stating what the 
natives of India think, I do not think he is more 
competent to do so than anybody else. 

The Advocate-General—Except, my Lord, that he 
might have more means of knowing what would be in- 
jarious than people wholly unconnected with the 
medical profession. 

The President decided that as Dr Gray's opinion 
upon what he thought on what Dr. Chevers had said 
regarding the opinion of the natives of India about 
diamond dust could aut be called a scientific opinion ; 
the quostion which the 4dvocate-Goueral proposed to 
put to Dr. Gray waa inadmissible. 

The Advocate-Genera] - As your Lordship please. 

Examination continued.—Do you know whether the 
question, whethor or not diamond duat is a poisonous 
substance, has been discussed by medical men *—It 


And what is the result of that opinion ?—That dia- 
mond dust given asa poison is harmless. 

This concluded the examination-in-chief. 

Serjeant Ballantine asked if bis Lordship, the Pre. 
nident, desired the cross-examinntion to commence 
then, as it was four o’clock. He mentioned that 
personally he would prefer the cross-examination ad- 
journed, ax his throat was painod. 

The President -Very well, we shall adjourn. We 
have vo wish to press you unduly on. 

The Commission then rose. 





SEVENTH DAY, TUK“DAY, MARCH 2. 
PRESENT. 


Siz Ricnarp Couca (President) ; H. H. Maharaja 
of Gwalior, H. H. Maharaja of Jeypore, Sir Richard 
John Meade, Sir Dinkur Rao, and Mr. Philip Sandys 
Melvill. 

Counsel for the prosecution :—The Hon. Andrew R. 
Scoble, Advocate-General of Bombay, and J. D. In. 
verurity, iustructed by Messrs. Hearn, Cloveland, and 
Lev- Warner, Xolicitors in this matter for the Govern- 
ment of India. 

Counsel for the defonce:—~Serjeant Ballantine, R. A. 
Branson, Henry F. Purcell, and Shantaram Narayen, 
instrnoted by Meuars. Jefferson and Payne, Attornies, 
Bombay. 

Secretary to the Commission:—John Jardine, 
Haq., Bombay Civil Service. 

Interpreter :—Mr. Nowrozjee Furdoonjee. 

His Highness the Gackwar was not present in the 
forenoon, but His Highness was prosent in the after- 
noon, when the witness Rowjec bin Rama was 
examined. 

Colonel Sir Lewis Pelly, K.C.8.J., was absent. 

The Court met at eleven o'clock. 


Dr. GRAY, re-called, and cross-examined by Mr. 
Serjeant Ballantine :— 
1 did not gather, Dr. a eae para ips 
er you actually eli- 
Pe ints (4 Bore ae minated the arsenic, oer 
ciency of tests used to dhucover whether you had only come 
poison, and effects of & to the conclusion without 
slaw having actually extracted 
the arsenic P—TI don’t understand you. 
. Have yon extracted the arsenic itself bodily P— From 
@ part of the powder. 
- . Which part, the second lot, or the first —The pow- 
er. 
Some part of the powder P— You mean the estima- 
tion of the quantity 


? 


We have seen the metallic ring yon have described ; 
have you used any further process upon that, so as to 
make it more clear ?—None. 1 examined it with the 
microscope ; that is all. 

It is possible, is it not, to go further ?—Yeu; it is 
quite possible. 

And to produce the actual arsenio r— Yes. 

Now, there are several salts of copper, are there not, 
that are poisonous ?— Yes. 

Sulphate of copper is P~ Yes. 

If su)phate of copper were mixed with any liquid, 
would it, toa person drinking it, produce a strong 
metallic taste ?—It would. 

I believe so strong that it has been remarked that 
it is a poison rarely, if ever, taken by mistake ?— Yes ; 
it is tasted the moment it touches the tongue. 

And would the taste continue for some time P—Yes ; 
it would. 

Would one of the effects of taking eulphate of copper 
be a constriction of the throat ? What would be the 
effect >—It has a constringent or astringent effect. 

Would it cause colicky pains P—It would. 

And an increase of saliva ?—No; not antil it began 
to affect the stomach. 

That would be within half an hour or so P—Yes; 
sulphate of copper will act onthe stomach in less 
than half an hour. 

And I suppose that depends, as with other poisons, 
upon the state of the stomach at the time ?—More or 


less. 


end then, when it has commenced to act upon the 
stomach, it will produce an increase of saliva *—Yes ; 
the moment nausea begius, there isan increased flow 
of saliva. 

I am not aware, sir,—although I treat your opinion 
with the groatest respect,—that arsenic ina single 
dose was ever known to salivate, although I believe 
that arsenic, taken continually, does cause salivazion ? 
It is nota symptom that you look for necessarily ? 
—No. 

But have you ever known an instance of a single dose 
of two and a half grains—as you say —kill a person P— 
Yes. Two grains and a half will kill a person. 

And you know Colonel Phayre has desoribed certain 
symptoms, and apparently he suffered no subsequent 
inconvenience, the stomach pump was not used, what- 
ever it was remained in his stomach ; so that if he tuok 
arsenic at allit must have been a very small quan- 
tity P—A very small quantity. 

Jn your experience, Dr. Gray, would such a quantity 
as he could have taken, considering all the circum- 


' stances, be likely to produce an increase of saliva, or 


salivation as Colonel Phayre called it P—Yes ; it was 
suflicient to produce nausea, andthe nausea would 
produce salivation. . 

Then would you say that there would be the same 
effect produced as with copper in relation to saliva- 
tion ?—Yes. 

Oh, very well.—Salivation is always one of the first 
symptoms of nausea. . 

I need hardly ask you, Dr. Gray, as an experienced 
analyser, whether the addition of water to something 
that has to be analysed afterwards is a thoroughly im- 
proper thing to do—to make an addition of water to 
the substance to be analysed without, first of all, analy- 
sing the water. I allude to what Dr. Seward said he 
did—he added water to the substance in the glass, you 
know ?—Well, I cannot say that isavery improper 


No;I don’t say that it was a wicked thing, or any. 
thing of that kind; but I mean to say that you are apt 
to find other substances in water than you contem- 
plate P—It is possible. 

Now, I think—if 1 am not right you can tell me—it 
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was ten or twelve days after your analysis that « 
weoond batch of the powder was sent to you which is 
said to have been soraped up from the verandah ?— 
Six days afterwards. 

Re-examined by the Advocate-General :— 

You said, Dr. Gray, that you extracted the arsenic 

bodily from parts of the 

Re-examination of Dr. Gray. powder —that would not be 
in connection with the test by reduction, but with 
another test, was it not P—Yes ; by the test called the 
sublimation test. 

Did you find any trace of copper in either the first 
or the second packet that was sent to you ?—None. 

We know from a letter of Colonel Phayre that your 
attention was directed to the possible presence of 
copper in the substauce sent to you for analysis —did 
you direct your experiments to discover whether 
copper was there or not ?—J did. 

If Colonel Phayre took doses of arsenic at the time 
of these sympioms that he has described, it must have 
been in small quantities, I think you said, to produce 
the effecta that were described ? —- Yes. 

Let meask if arsenic is called an accumulative 
poison P—No. 

It passes off with the natural secretions of the 
body P—Yea. 

You were asked about a metallic taste,—is that at 
all produced by taking arsenic ?-—Thero is a diversity 
of opinion upon that subject. 

What is theresult of your own experience or in- 
guiries upon the subject P—Well, that, 1 suppose, 
raises the whole question whether arsenic has a taste 
or not. 

The President reminded Dr. Gray that the Advocate- 
General wanted to know his opinion upon the sub- 
ject.— Well, | have tried to taste arsenic, and I found 
it perfectly tastelcss. 

The Advocate-General—You took a very small 
quantity, I suppose ? —No ; | took quite enough, but I 
have attended a person suffering from poisoning by 
arsenic who did complain of feeling a metallic taste. 

Mr. Serjeant Ballantine—I don’t like making ob- 
jections to questions that are asked, but of course if 
this witness is asked what ishis judyment or opinion 
from the fact of his having once attended a person 
suffering from poison by arsenic, that would neces- 
sitate our requiring to know the whole history of 
the case. 

The Advocate-General—Dr. Gray’s opinion can only 
be founded on experience. 

Re-examination by the Advocate-General proceeded 
with :- 

Witness—In the course of my experience as aualy- 
ser, regaigling arsenical poison, a metallic taste is 
often said to have been present as one of the symp- 
toms. 

I will ask, with the permission of the Court, a ques. 
tion which I intended to have asked yesterday, Did 
your analysis enable you to determine whether or not 
the arsenic which you received in the third packet 
from Mr. Souter was ofthe same description as the 
arsenic found in the other two packets received from 
Colonel Phayre ?—Yes ; it was description of the same. 

Mr, Serjeant Ballantine—l1 will ask you a question 
a that point. Arsenic is arsenic. 
always to find it the same—ought you not P—No; in 
the physical characters there are varieties. 

And did you really extract enough to be able to say 
that the arsenic was identically the same ?—I only 
judged from ocular inspection by means of the micro- 


Would you like to say that with that certainty which 
T am sure you would wish to characterise your answer ? 


You ought: 


——The physical characters of both were exactly the 


7 The physical characters under the miscroscope P— 
es. 

You used the term “ métallic” taste. Do yon mean 
@ copper taste P——No. 

By H.H. the Maharaja of Jeypore—Is arsenic 
soluble in water or not ’—It is with difficulty. 

By Sir Dinkur Rao—Is there any other substance 
besides arsenic which, if taken once in a small quan- 
tity, would prove fatal P—Yes. 


ABDOOLA KHAN called and sworn. 


Examined by Mr. Inverarity :—My name is Abdoola 
‘Saws Khan wullud Mahomed Khan. 
Cone ncaa, one cf Whon Colonel Phayre came to 
yro’s sor: : 
vauts, oxamined, the Residency from Pahluupore 
I came here after him. I have 
been in Colonel Phayre’s sorvice for many years. 
When I wasa little boy I was in hia service 
and he and his lady wore in tho habit of going to 
England occasionally, and, exoluding these intervals, 
have been in his sorvice for fiftoon years. In Noe 
vember last I was in his service as second sorvant. 
Colonel Phayro was in tho habit of having a glass of 
sherbet proparod for him every morning. I+ was the 
second servant's duty to prepare that sherbet, but in 
the case of ny absence, on account of sickness, it was 
the duty of the butler to prepare it. I romomber 
Monday tho 9th November. That morning Colonel 
Phayre’s sherbut was prepared by me. I usod to pro- 
pare it in tho dispense-room. Having preparod it, I 
immediately took it to the dining-room. I took a 
plate or saucor, a plantain, a knife, and two or three 
orangos, and &t once proceeded to the saheb’s private 
office-room. 1 placed the tumbler on the washing. 
stand, where italways used tobe put. WhenI put 
this tumbler of sherbot there it wua twoor three 
minutes before half-past six in tho morning. 
When | put the tumbler down thero were two 
hamals in the room—one called Govind, and 
{ think the other’s namo is Yellopa. One was 
swecping the room, and the other oleaning the 
things. When the tumbler was pat downon the 
washing-stand, [I took dut clothes for my master 
and left the room. Before Colonel Phayre returned 
hal not returned to the goom. That morning I made 
the sherbet from pummelo. 1 did not put anything in 
beside the juice of the pummelo. I cut up the 
pammelo, took out the seeds, and straincd the juice 
through a picce of muslin. Before straining it through 
the muslin I pnt it in a soup-plate and pressed it 
with a spoon. The spoon was a large silver table- 
spoon belonging to the saheb. 


Cross-examined by Serjeant Ballantine :—~ 

There was a verandah to this private room, was 
there not ?—Yes. 

I mean tho room in which ha | the 

pummelo juice ?—Yes. There 

piuteey Khan crosé- i, 9 verindali that leads from 
- ; the inside as well as the out 
side. 


Used that verandah to be cleaned every day P—-The 
inner verandah used to be cleaned every day, but I 
do not know whether or not the outer verandah was 
cleaned every day. 

Was not the outer verandah cleaned daily P—I do 
not see tothat. That is not my business. 
Whose business was it ~The hamal’s. 

Re-examined by the Advocate-General :— 

Did you notice any one cleaning this verandah on 
| the morning of the 9th when you took in the gher-. 
| bet P—No. 
| The witness retired, 


» 
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GOVIND BALOO called and sworn. 
Examined by the gay hea ga Ld name is 
ind Joo. IT am a hamal 
dis tack ceed employed at the Residency. 
" I have been employed at the 
Residency since Colonel Walker went to England on 
two years’ leave about five or six years ago. It is 
part of my duty to clean the Resident’s private 
office. I remember the morning of Monday the 
9th November last. When I went on duty on that 
morning I was engaged in cleaning Colonel Phayre’s 


private office. When I went into the room that morn- | 


ing it wae not quite seven o’clock. I went into the 
room about balfan hour or quarter of an honr after 
the saheb went out for an airing. I remained in the 
room abont a quarter of an hour, half an hour, or there- 
abouts. While J was in the room Abdoola came into 
the room. Luximon sepoy was outside cleaning the 
inkstand. First of all Yellopa, who is another hamal, 
went into the room, cleaned it, and then came out. 
While I was there Abdoola took ont the saheb’s 
clothes. Abdoola, after having taken out the saheb’s 
clothes and cleaned his boots, went out of the room. 
Rowjee havildar also came into the room after 
Abdoola had gone out. When Rowjee came into the 
room he said, “Lot the torn papers be removed 
from this basket to that basket.”” In tho offico-room 
there were torn or waste papersin a basket where 
they used to be kept. ‘that basket was placed on 
this morning close to the saheh’s writing-table. 
There were two baskets, one inside and the other 
outside in another room, which leads ont of the private 


office. He brought tho ante-room basket into the | 


private room and emptied into it the contents of the 
private room basket. Rowjee was in the private office 
for about five orsix minutes. Hoe did not stay long. 
Mr. Branson—Did he not say that Rowjee put in 
the papers and went away P 
The Interpreter—l! did not hear him. 


Examination continued :—I know the wash-hand 
stand in the saheb’s private room. I used to cloan it and 
provide fresh water. On the table there is an earthen 
coojah and agindy. On the 9th November I supplied 
fresh wator fur these. I got tho water from an earthen 
pot that was outside. To fill that earthen pot is the 
bheesty’s duty. That pot is for house use or for the 
saheb logue. That morning I did not notide Abdoola 
bring in Colonel Phayre’s sherbet. It was about 
seven o'clock when 1 went into the dining-room to 
olean it. I did not see the saheb return. 

Mr. Serjeant Ballantine—I have nothing to ask this 
witness. 

The witness then left the Court. 

The Premdent—-Mr. Melvill suggests to me that you 
did notask exactly where the earthen pot was kept 
outside. J should like to ask that: 

GOVIND BALOO was re-called. 

Advocate-General (to witness)—Tell me where- 
abouts outside the honse the earthen water-pot was 
kept P—Outside the dining-room and near it. 


At the back of the house or the side of the house P— 
There was a door and a wall between where the pot 
was and the dining-room. 

Was the dining-room that you speak of at the back 
of the house or on the west side of the house P —In 


front is the visiting-room, and near it is the dining. 
room. 


Going through the visiting-room towards the com- 
pound at the back of the hoase, you also pass through 
the dining-room—is that so ?—Yes ; justin front or 


just opposite. 


And this “ mutka”” was ina covered place, which is 
at the back of the dining-room °—~Yes. 


The Advocate-General (to the President)—I think, 
my Lord, that the arrangements of the Residency have 
been somewhat altered since those days. At the pre- 
sent time the dining-room is not the same as it was at 
the time the witness speaks of. 


The President—You do not wish to pat any question 
to the witness, Mr. Serjeant Ballantine ? 

Mr. Serjeant Ballantine—No, my Lord. 

The President—I will make a note of that, that you 
ask no questions. 


The Advocate-General—I propose to call Yellopa, 


| another hamal, as I don’t know whether my learned 
| friend wishes to ask him any question. 


| Mr. Serjeant Ballantine—No ; I do not want to ask 


him anything. 


The President suggested that Yellopa should be 
called. 


YELLOPA NURSOO, solemnly affirmed, and exa- 
mined by the Advocate-General, 
coon hamal, €X8- denoged—I was a hamal em- 
j ployed at the Residency. I was 
engaged with the last witness, Govind Baloo, in 
cleaning Colonel Phayre’s private office-room on the 
morning of the 9th November. 
Mr. Serjeant Ballantine—I don’t desire to ask the 
witness any questions. 


The witness then retired. 


LUXMON DARYAVA SINGH called and affirmed. 
Examined by Mr. Inverarity :—My name is Luxmon 
Cassin. Tieediabey Daryava * ish. UE the ee 
: : ing of the 9th November 
ee ead Colonel Phayre’s 
writing materials in his private office. After I 
had done so I went and took my seat in the 
place allotted for the sepoys to sit called the 
devrt. 1 don’t know what happened after this. 
After I left the devriI went to take a note to the 
Post Office, which was given to me by the sabeb. 
This was about a quarter or half-past seven. When 
I was going with the note I did not meet any one, nor 
did I see any one before I started with the note. 
‘When I was returning from the Post Office, I saw 
some one on the road. [ saw Salim. This is the 
same Salim who used to come to the Res dency with 
the Maharaja. When I saw him he was near & 
nullah near the Residency. He was riding. He was 
going towards the Residency. Onmy return to the 
Residency that morning after having delivered the 
letter, Salim was at a place near the Residency, 
where there are a number of English trees. That is 
about eight or nine paces frm the Residency. When 
I saw him he was standing there. it took me more 
than & quarter of an hour to go to the Post Office and 
get back to the Residency. I did not see where 
Salim went to. When I saw him he continued stand- 
ing there. 
Sergeant Ballantine declined to cross-examine the 
witness. ‘ 
The witness retired. 


JUMOO MEER called and sworn. 


Examined by the Advocate-General :—-My name is 
sca tikes Jamoo Meer. I ri abi of 
kotwal ibtear a the cantonment here. re- 
— member the 9th of November 
last. On that morning I received some informa- 
| tion from a man called Nuthoo Jugga. 1 com- 
; municated that information to Dr. Seward. On 
| shat day I remember I heard a report in Camp 
that sn attempt had been made to poison 
Colonel Phayre. I first heard of that attempt 
| about two o'clock that day. Dr. Seward mentioned it 
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tome. I did not mention it to others. Not at that 
time. Afterwards I spoke te Nuthoo Jugga about it. 
I mentioned it to him between three and four o'clock 
or thereabouts. I received the information from Dr. 
Seward, and then mentioned it to Nuthoo. After I—— 

Mr. Melvill—The witness says—This is after I 
bad told Nuthoo Jugga what Dr. Seward said to me. 

You had your conversation with Nuthoo Jugga be- 
fore Dr. Seward mentioned this attempt to poison the 
Colonel ?—I¢+ was after Dr. Seward mentioned it to 
me. LI received information from Dr. Seward, and I 
afterwards mentioned it to Nuthoo Jugga. 

I want to know whether you mentioned it to Nuthoo 
before or after Nuthoo mentioned something to you ?— 
It was after Ireceived the information from Dr. 
Seward that I spoke to Nuthoo. First of all Dr. 
Seward mentioned to me that there had been an 
attempt to poison Colonel Phayre, and then I spoke to 
Nuthoo with a view to inquiry in regard toit. I in 
the firet instance told Nuthoo what Dr. Seward had 
told me. 

Cross-examined by Mr. Serjeant Ballantine :-— 

When you told Nuthoo what Dr. Seward told you, 
did Nathoo tell you something ?— Yes. 

‘i aan Did you see Dr. Seward 

‘umoo cross- You : 

aed cae ?—Yes; the next 

I may a6 well get it. Did you tell him what Nuthoo 
had told you P—I did. 

Did Dr. Seward tell you to make any enquiries, 
or did he give you any directions P—Yes ; he told me 
to make enquiries. 

And did he tell you you may repees what Dr. 
Seward told you ?—He said, “ A man has given some 
poison to Colonel Phayre, but who has given the poison 
isnot known. Therefore do you make enquiries about 
him.” 

About whom ? About the man who did it P—Yes., 

Is that all that Dr. Seward told you ?—That is all. 

You are quite sure about that, are you P—Yes. 

Did not he mention any name ?—No; he did not. 

Why were you to make enquiries—what had you to 
do with making enquiries P—1 am the kotwal of this 
locality, the chief constable. 


NUTHOO JUGGA called andaffirmed, and examined 
by Mr. Inverarity :—He said— 
Nuthoo Juggs, bazaar My name is Nuthoo Juggs. I 
mace am bazaar muccadum and at- 
tend to the cleanliness of the bazaar. 1 remember 
Monday the 9th November. [| know Salim the 
.Gaekwar’s sowar. I saw him on the 9th No- 
vember at about eight o’clock in the morning. 
At that time | was causing a place to be cleaned 
near s place called Camateepoora. Salim was 
then going to the bazaar on horseback. He was 
going fast. The horse wasrunning. He was coming 
from the direction of the city bridge. The bazaar he 
was going to isthe Suddur Bazaar, which is jn the 
Camp. Iknow Rowjee and Jugga, servants in the 
Residency. They livein the Sudder Bazaar. On that 
morning I saw Salim go to the bazaar, and come back 
shortly afterwards. I saw him coming back five 
minutes after I first saw him. I saw the direction in 
which he went as he came back. He went towards 
the city. He wasatill on horseback. He went running 
and returned ranning. The horse waa not going very 
quickly, buta little fast. Whenhe was coming from 
the Suddur Bazaar I asked him, where did you go to? 
Mr, Serjeant Ballantine—You cannot have that. 
Mr. Inverarity—-Well, you spoke to him? 
Wi —Yes; and be spoke to me. I told the 
Kotwal "Jammoo Meer what I had seen that day. 


‘ Cxoss-oxamined by Mr. Serjeant Ballantine :—Just | Yes, I saw him; he came to the bungalow. ' 


tell me, was Salim riding quickly or slowly. I think 
you said neither the one nor the other P—QOn his re- 
turn he wss going slower than when he went. He 
went faster then when he came. 

Had Salim’s name been mentioned to you at all in 
reference to this matter previously P-—No. 

The witness Rowjee was then about to be called, 
when Mr. Serjeant Ballantine said—We are anxious 
that H. H. the Gaekwar should hear this witness give 
his evidence. 

The President—Then we will wait until His High. 
Ness arrives. 

Mr. Serjeant Ballantine—If your Lordship pleases, 
It was His Highness’s own wish. 

The Advocate General—There is another witness we 
can call in the meanwhile. 


MAHOMED ALI BUKSH was then called and af. 
firmed, and examined by Mr. Inverarity :— 


I am a peon employed in the Residency. I remem 
. ber the 9th November. I know 
Pon mired Ali Buksh, gajim, the Gaekwar’s sowar. I 
y poon, exa- * ° 
rained, saw him on the morning of the 
9th November. I saw him at 
the Residency. I first saw him there that morning 
about half-past six or seven o’clock. It was before 
Colonel Phayre returned from his morning walk. At 
first I did not speak to him. I was sitting on a box, 
and he was standing, having the bridle of the horse in 
his hand. The box where I was sitting is a place call- 
ed the devri. 

On which side of the Residency was the box on 
which you were sitting ?—Witness—On going forward 
it is on this side. It is just opposite as you go from here. 
It is onthe left hand side of the steps going to the 
house. I remember seeing Mr. Boevey return that 
morning. I did not sce Salim at that time at the Re- 
sidency. I remember taking a note that morning 
from Colonel Phayre to Dr. Seward. As I was taking 
the letter I had some conversation with Salim. He 
took out and gave me a rupee, and said, “ As you are 
going with the letter towards the bazaar, if you can 
get any biscuits for me, pray bring them.” First I deli- 
vered the letter tothesaheb, and then I went for the 
biscuits. I could not find®any biscuits. When I came 
back to the Residency, I did not notice or see Salim. 
Salim hasnever asked me for the rupee back nor for 
the biscuits. Afterwards I was prevented from speak. 
ing. By “afterwards” I mean the second or third 
day. ‘ihe saheb gave me orders not to speak to any- 
body. On my return from the bazaar to the Residency 
[I remember mecting Dr. Seward. I salaamed him. 
The saheb asked me, “ What have you brought?” He 
did speak to me and [ spoke to him. 

Cross-examined by Mr. Branson pe Were ©xa 

: mined by Colonel Phayre, were 
eetomet St Bula not you tt was examined by 
Mr. Boevey. 

In Colonel Phayre’s presence P—No ; Colonel Phayre 
was sitting separate. 

Did you sign your statement in Colonel Phayre’s 
presence ?—No; he was not present. 

It is an extraordinary thing. Did you tell Mr. 
Boevey that “on your return from the bazaar I told 
Salim that the biscuits were not ready ?’—Yes; I said 
so to him from a distance. 

Twoorthree minutes ago, you told my learned friend 
that you had not seen Salim at all on your return— 
where did you see Salim ’—Ag I was returning from 
the Doctor’s bungalow, and passing by the schocol-— 
this was about half-past seven or a quarter to eight 
or threabouts. 

And you had not seen Salim on that Pam 
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Re-examined by the Advocate-General :— 

When you saw Salim by the school as you were re- 
turning to the bungalow, what was Salim doing ?—He 
was going towards the city. 

On horseback or on foot On horseback. 

How long after that was it that you saw him at the 
Residency P—It was at about nine c’clock, or half-past 
nine o’cluck. 

Had youany convorsation with him at that, time?——No. 


By Sir Dinkur Rao—Was Salim in the habit of tatio 


going to the Residency every day, or did he go on that 
day only ?—lIle used tocome on Mondays and Thurs- 
days. This was the'second day after the Dewali—it 
was a Monday. 

His Highnoss the Gackwar having now entered the 
Court, 


ROWJEE bin RAMA was called and sworn. 


Examined by the Advocate-General :—Rowjee Rama 
deposod—My name is 


Rowjeo hin Rama, havildar 
of peons at the Resiency, 
exammed Deposes that he 
paid frequent visite by ight 
to the (inckwar at the palace 
m the city, sometimes with 
Nuraoo, jemadar of peons, 
sometimes with Pedro butler; 
and that the Maharaja asked 
them to bring news, aud gave 
a packet of poison to Perro to 


Rowjee bin Rama. I was 
a havildar of peons em- 
ployed at the Residency. 
I was so employed about 
® year or a year and a 
quarter. Colonel Phayre 
appointed me. I lived in 
tho Suddur Bazaar in the 


amp. No other of the 
Residency servants lived 
with or near me. I know Salim sowar in the 
employment of His Highness the Maharaja. I! 
made his acquaintance since ho used to come to our 
bungalow-—-1 mean the Rosidency. He has made pro- 
positions to me. He first mado a proposition to 
mo two months before tho sitting of the Com- 
mission about the complaints of the cultivators 
which wore preferred by Colonel Phayre. That was 
about ayear and quarter ago. Two months before 
that Salim made a proposition to me. Salim said, 
“The Maharaja has sont for you. Ho wants to have 
some conversation with you.” I said tohim, “ can’t 
come just now ;” and he was aftor me very much. He 
said the same thing to me fivo or six times. I ovon- 
tually said, ‘1 will go.” Iewont on a Sunday. ! 
cannot remember the month. It was about two months 
before the Commission assombled at Baroda. 1 left 
my house in Camp to gb at seven o'clock on 
the Sunday evoning. I went first to the house of Yesh- 
wunirao, a jasood of the Maharaja’s. Ile alko was 
in the habit of coming to the Residency with the 
Maheraja. Yeshwuntrao’s house isnear the new 
bazaar in the city. Whon I got to Yeshwuantrao’s 
house I found Salin. sowar sitting there. Yesh- 
wuntrao was also there. From Yeshwuntrao’s hous: 
I was taken to the Maharaja’s Havel: by Salim sowar 
and Yeshwuntrao. 1 was taken to the Havoli, where 
the Maharaja lived in the city. I went into the Havel 
from a way in the rear near the Nuzzur Bagh. There 
is an entrance at the rear of the Haveli near the Nuzzur 
Bagh. When I entered the Haveli, I was taken up 
stairs accompanied by Salim sowar and Yeshwuntrao 
When we got upstairs I sat down. I sat down in : 
room. Salim sowar sat by me, and Yeshwuntrao wen! 
aside to report to the Mabaraja, and Yeshwuntrao 
brought the Maharaja there. 1 knew the Maharaja by 
sight, and recognized him very well when he came in 
with Yeshwuntrac. When the Maharaja came into the 
te I made ealaams to the Maharaja and sat down 

he Maharaja said to me, “If you can got any news 
or information from the bungalow (meaning the 
Residency) let me know it.” I said, “Very well.” 
The Maharaja said, “1 will give you many presente 
and will gratify yea and please you. Do you oon. 


put in Ovlouel Phayre’s food. 


tinue to give me news or information relating to that 
direction.” I gaid, “Very well. The Maharaja 
then asked, “Are you friendly with the jemadar ?”’ 
He esid Nursoo jemadar, the Residency jemadar. I 
said, “Yes.” The Maharajasiid, “You should bring 
him with yor to me.” I said, “Very well.” The 
Maharaja inquired about matters relating to here 
and there. 

The Advocate-Goneral asked for a clearer interpre- 


ry 

The Interpreter-—-I have given yon s literal inter- 
pretation, but the witness simply means that he had 
an unimportant conversation. 

Examination continued :— 

I then took my leave, accompanied by Salim and 
Yeshwuntrao. They went to their respective houses, . 
and I went to the Gamp. I told about this interview 
with the Maharaja to Nursoo jemadar on the morning 
of the following day when 1 went to my duty. The 
jemadar said, “At present I have no time to go.” Be- 
fore the Commission sat I had gone to see the Maha- 
raja three or four times. When I went from the 
Camp I wentalone. Afterwards I met Yeshwuntrao 
and Salim, and | accompanied him to the Maharajn’s. 
I used to meet them at Yeshwuntrao’s house, and 
then proceed to the Maharaja’s. I used to inform the 
Maharaja about the persons that used to come to the 
Residency. 

Here the Commission adjourned for tiffin. 

When the Commission resumed after tiffin at three 
o’clock, the examination-in-chief of Rowjee bin Rama 
was resumed. 

Witness—While the Commission was sitting, I went 
on visiting the Maharaja. | visited him three times 
during the sitting of the Commission. On those three 
occasions I used to go alone to Yeshwuntrao, and from 
Ins house I used to go with Yeshwuntrao and “alim to 
the Maharaja. Isaw the Maharaja on all those three 
occasions at the samo Haveli that 1 have described 
toyou. I spoke to him when! saw him. I used to 
tell him, or rather give him information about what 
occurred here at the Resident’s bungalow. I got in- 
formation of what occurred at the Residency from 
complainants who used to come to the Residency and 
people who used to appear before the Commission. I 
heard the conversation those people had. I heard 
what they said, and what they said I repeated to the 
Maharaja. About this tame I had spoken to the 
Maharaja about my intended mariiage, and he paid me 
Rs. 500 for the expenses of that marriage. 1 spoke to 
the Maharaja about this during the sitting of the Com- 
mission. When I spoke to him about my intended 
marriage, the Maharaja called Yeshwunttao, who was 
standing near him, and said, “ You (Yeshwuntrao) mast 
remind me of it.” The money was not paid, to me 
then. 

The President—You had better ask when the 
money was paid. 

The Advocate-General-——Yes; I am coming to that, 
my L (To witness)—When did you next hear in 
reference to your apphoation to the Maharaja about 
your wedding? Witness— Yeshwuntrao came to the 
bungalow, that is, the Residency, when he accompa- 
nied the Maharaja and spoke to me. 

How soon, after your visit at which you had spoken 
to the Maharaja, was it that Yeshwuntrao came with 
the Maharaja to the Residency, to the best of your 
knowledge ? 

Witness—My visit was on Friday, and Yesh. 
wuntrao spoke to me again on Mondey. Monday 
was the Maharaja’s usual visiting day. On that Mon. 


day, Yeshwuntrao spoke to me in the ing. He 
said, “‘I have brought and kept with me Ra: for 


you; you can come and fetoh the amount.” After 
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thia I went and got the money from Yeshwuntrao. I| pleased to make some arrangement aboutihat.’ The 


believe [did so in the evening of the same day on 
which Yeshwuntrao spoke to me. A Residency 
untawalla named Jugga went with me. I met 
éshwantrao. I got money by the hands of 
Yeshwuntrac’s carkoon. I got Rs. 6500. His car- 
koon and Jugga were present. I saw no one else 
present. Yeshwuntrao was upstairs in his 
house. The carkoon’s name is Dulput. I spent 
Ra. 400 of that money on my marriage, and I 
deposited Ra. 100 with Jugga, with instructions that 
I would draw the money from him from time to time 
as I required it. With the Rs. 400 I bought some 
clothes, made some ornaments, and sundry other 
expenses. Dajeebhoy Kureea got the ornaments made 
forme. My marriage took place during the sitting 
_af the Commission. I donot remember what month. 
Two or three days after the Commission left Baroda 
Iremember seeing Salim again. He said, “ I have 
brought over the jomadar,and have spoken to him.” He 
said, ‘“‘ He has promised to come. Do you come with 
him to the Maharaja's.” I said, “ Very well, I will ask 
him.” Ispoke tothe jemadar about this on the 
evening of that very day. The jemadar said to me, 
“I will go with you on Sunday.” I do not remember 
what month this was in. It was eight, nine, or ten 
days after the sittings of the Commission were over, 
so far as I remember. Ii had been arranged previously 
that we should meet at Yeshwuntrao’s house, and [ 
found him there on the Sunday night. As far as I 
remember Jugga or Kabhai was present. Kabhai was 
a punka-puller employed at the Residency. Now he 
is unemployed. I don’t know his father’s name. He 
is not the same man as the cart-walla. One of these 
two was,with me. Besides the jemadar, I found Salim 
sowar at Yeshwauntrao’s house. Yeshwuntrao was also 
there. From Yeshwuntrao’s house I went to the 
Maharaja’s Haveli. [ went through alane whichis 
in the direction of Nuzzur Bagh, and Yeshwuntrao 
went into the Haveli by the entrance from the public 
street where the sentries are. Salim went with me, 
and Kabhai or Jugga, sofaras Irecollect. We all 
went upstairs. The jemadar was with us. We all 
went up the first flight of stops—that is myself, jema- 
dar, Salim, aud Kabhai or Jugga. We were made to sit 
or wait at the first flight of stairs. Salim alone went up 
a further fhght of steps, and afterwards Salim came 
downstairs and called me and Nursoo jemadar. Kabhai 
or Jugga remained sitting down below. I and the jema- 
dar went upstairs with Salim. When we got upstairs, 
we were conducted to the bench on which the Maharaja 
was in the habit of sitting, and where there wasa bath- 
room. Yeshwuntrao, myself, jemadar, Salim sowar, 
and the Maharaja were there. [I andthe jemadar had 
some gonversatiou with the Maharaja. I don’t re- 
member the conversation. Eventually the Maharaja 
aaid tothe jemadar, “ You should report to me the 
news or information from the Residency. As youare 
living in Baroda you should bring the news evpry day.” 
The jemadar said, “ Very well.” The Maharaja said, 
“ The news should be regarding those Sirdars who are in 
the habit of coming to the Residency. You arean old 
servant, and should know the Sirdars.” The 
jemadar said, “ I will give the news, so will 
Rowjee, and the news will be communicated through 
Salim.” The Maharaja said, “ Very well; you 
should send the news, and if it is very import- 
ant you should commit it to writing and bring 
it from the bungalow.” These written communica- 
tions were to be brought to Salim, when the 
jemadar left the Camp to goto his house. The jemas- 
dar lived in the city. At that interview, when I 
and the jemadar were there, the jemadar said, “My 
brother’s pension hag been stopped. Do you be 


Maharaja said, “I cannot make any arrangement 
about that. You must senda petition to the saheb 
and if he speaks to me, I will immediately make anf 
arrangement.” The jemadar’s brother was in the 
service of the Maharaja. There were two brothers 
—One a commandant and the other a jemadar in the 
Rissala. Nothing else took place at this interview. 
We left and came away. Between this visit and the 
Maharaja’s going to Nowsaree, the jemadar and I went 
to see the Maharaja four or five times about the time 
of his going to Nowsaree. Onthese occasions we saw 
the Maharajs and conversed with him. The jemadar 
and I took information as to what had been going on 
at the Residency. JI went to Nowsaree with Colonel 
Phayre. Nursoo jemadar also went. We remained 
in attendance on Colonel Phayre during the time he 
remained in Nowsaree. The Maharaja also came to 
Nowsaree. I saw Salim accompanying the Maharaja, 
but I don’t think I saw Yeshwuntrao. Yeshwuntrao’s 
son lived in the Resident’s hungalow—TI mean he lived 
in a small tent in the compound. All Colonel Phaj ro's 
servants lived inthe bungalow, and there was a tent 
and rowtie for the peons and sepoys. Yeshwuntrao’s 
son lived in the rowtie. Salim also lived in the rowtie 
within the compound. While at Nowsareo I went 
once to the Maharaja’s. I was introduced to the 
Maharaja’s presence there by Salim. 

Upon that occasion did you take any papers ? 

Mr. Branson objected to the question. 

The Advocate-General—Then I will not put it. (To 
witness) ~Tell us what occurred? 

Witness—I had some conversation. The Maharaja 
inquired about Bhow Pooniker and others who used to 
come tothe Resident’s bungalow and about what con- 
versations they had. I knowa man named Damodhur 
Trimbuck or Punt by name, but not porsonally. 1 
know him by sight. He was at Nowsaree with the 
Maharaja. After my return from Nowsaree I did not, 
for the most part, continue my visits to the Maharaja 
at the Haveli. (Correcting himself.) I have made an 
omigsion. After my return from Nowsaree J went 
thrice to the Haveli with Pedro the butler. I went 
with tho jomadar also to the Haveli. After my return 
from Nowsaree I went “altogether to the Haveli some 
twenty or twenty-five times. 

Tho Interpreter (to fhe Commission)—Porhaps the 
witness does not understand the limited time meant by 
the Advocate-General. He means altogether, I think. 

The Advocate-General repoatod his question—How 
many times after you returned from Nowsaree, did 
you visit the Haveli ? 

Witness—Tlirice in company with Pedro, and four 
times in company with the jemadar. I have not gone to 
the Haveli at the same time with both Pedro and the 
jemadar. Just I and Pedro and Salim went. When I 
came back from Nowsaree Pedro asked me, “ Would 
you go with me ?’’ I asked, ‘“‘ Where to ?’ He answered, 
“ Salim sowar has told me that we should goto the 
Maharaja’s.” I said, “ Very well, I will go with you 
when yon ask me to go.” I did go with Pedro. I left 
the Camp and waited at the bridge whilst Salim sowar 
was bringing a garry from the city. Salim made the 
garry stop there, and went to the bungalow to call 
Pedro. I mean the bridge near the school on the road 
tothe city, and justat the corner of the maidan. 
Pedro came with Salim, and Pedro, Salim, and I went 
to the city together. This was past ten o’clook at 
night. Having got tothe city we went to the Maharaja's 
Haveli. At the Haveli I met Yeshwuntro jasood, 
and saw the Maharaja. On this first occasion that 
Pedro and I saw the Maharaja, the Maharaja asked, 
‘When your saheb sits at the table, does he make any 
reference or allusion to me ?” Pedro said to the Maha. 
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raja, “‘ The saheb says what is good for you.” Pedro 
butler said to the Maharajah, “14 would be good for 
ou if you lived on amicable terms with the saheb.” 

e Maharaja said, “ I am allright, and behave well, 
but the saheb gets angry.” Pedro added that the 
junior madam saheb is very kind to you. 

The Advocate-General—Would “ well disposed ” not 
be a better interpretation ? 

The Interpreter—It is too mild for that. 

Mr. Melvill concurred in “ kind” being the interpre- 
tation. 

Examination continued :— F 

Pedro also said, “ Tf you behave well, the saheb will 
also be very kind toyou.” The chota madam saheb 
was Mra. Boovey, Colonel Phayre’s daughter, who lived 
in the Residency. The Maharaja said, “ You should 
send news and information through Salim ;” because he 
(Salim) was in the habit of going to the butler’s house. 
I remember the butler going to Goa on a month’s leave. 
This first visit was before the butler went to Goa. 
Bofore he went to Goa, he andI paid three visits to 
the Maharaja. After the butler’s return from Goa I 
went once to see the Maharaja with him. 1 went four 
times altogether to the Maharaja’s with Pedro the 
butler. On the visit to the Maharaja after the butler’s 
return from Goa, Pedro had some conversation with 
the Maharaja. I heard it. The Maharaja asked, 
‘When did you return from Gon,” and Pedro said, 
“Two or three days ago.”’ The Maharaja then said to 
the butler, “ If I give you something, will you do some- 
thing?’ He says, ‘If it is possible for me to doit, I 
will do it.” 

Mr. Branson doubted whether “ possible’? was the 
interpretation of what the witness said. 

Interpreter—‘1f I can do it” might be an interpre- 


tation. 

Mr. Melvill thought the interpretation given was 
correct, 

Rxamination continued :—Then the Maharaja spoke 
to Yeshwuntrao, who was present. Yoshwuntrao had 
a packet in his hand, which he delivered into the 
Maharaja’s hands. The Maharaja put this into the 
hands of Pedro. Pedro then asked, ‘‘ What is it?’ The 
Maharaja said, ‘It is poison.” Pedro said, “ How 
should I do with this?’ Th& Maharaja said, ‘Do 
you givo it in some food tothe saheb.” Then Pedro 
said, “If the snheb dics all of g sudden, I shall be 
taken up and will be ruined.” The Maharaja said, 
“Nothing will happen all of asudden, but after two 
or three months the saheb will die.” The Maharaja 
added— Nothing will happen suddenly to the saheb, 
Don’t you be alarmed.” After this conversation took 
place I left and went tothe Camp. Pedro went to 
the bungalow ; I went home. I belicve Pedro kept the 
packet in his possession. Pedro told me that Salim 
sowar had paid him a sum of mo.ey. How much I 
don’t know. Pedro told me this at the time of hia go- 
ing to Goa. 

The Commision now rose. 


RIGHTH DAY, WEDNESDAY, MARCH 8, 
PRESENT. 


Sre Brenan Coven (President); H. H. Maharaja of 
Gwalior, H. H. Maharaja of Jeypore, Sir Richard John 
ara Sir Dinkur Reo, and Mr. Philip Sandys 

S Ti o e 

Counsel for the prosecutiqon ~The Hon. Andrew RB. 
Booble, Advocate-General of Bombay, and J. D, In. 
vertrity, instructed by Messrs. Hearn, Cleveland, and 
¥co- Warner, Solicitors in this matter for the Govern- 
yuent of India. 


Counsel for the defence :—Serjeant Ballantine, B. A. | you will do this thing, and 


\ 


Branson, Henry ¥. Parcell, and Shantaram Narsyen, 
pedal daa by Messrs. Jefferson and Payne, Attornies, 
ombay. 
Secretary to the Commission :—John Jardine. : 
Bombay Civil Service. peels 
Interpreters :—Mr. Nowrozjee Furdoonjee and Khan 
Bahadoor Cursetjee Rustomjee Thanawalla. 
His Highness the Gackwar was present in the 
forenoon, but His Highness was absent in the after- 


noon. 
Colonel Sir Lewis Pelly, K.C.S.1., was again absent. 
The Court met at eleven o'clock. ere 


ROWJEE bin RAMAre-called, and examined by the 
Advocate-General :— 


After my return from Nowsaree I went to visit the 
Maharaja with a person named 
Jemadar Nursoo. This was about 
two or three days after my re- 
turn to Baroda. from Nowsaree, 
A punkawalla named Kabhai 
also went with me. About fifteen 
days after my return from Now- 
saree Rs. 300 were paid to me 
by Nursoo jemadar. After re- 
ceiving that money, I again 
went to visit the Maharaja. 
About four or five months after 
I received the money—I guess 
it would be about that time— 
Nursoo jemadar went with me 
then. On this occasion I went 
from here (the Camp Basaar) 
at seven o’clock in the even- 
ing; I went first to Yeshwuntrao’s house, where 
I met Salim sowar. Nursoo jemadar was also 
seated thore. Beside myself, Nursoo, and Salim, 
Yeshwuntrao was also there. From Yeshwunt- 
rao’s house we went to the Maharaja’s Haveli. 
We went into the Haveli by the entrance situated on 
Nuzzur Bagh side. I saw the Maharaja on that 
occasion. He was seated in his bath-room. It wag 
upstairs. When I went to the Maharaja, I and Nursoo 
jemadar sat down, and Yeshwuntrao and Salim 
were standing nearthe Maharaja. Then the Maha- 
raja sad to us, “The saheb practices great soolwm 
(oppression) on me. I will tell you something ; will 
you listen to it?’ Then Iand the jemadar said, “ Yes, 
we will listen.” Then the Maharaja said, “ What is 
the saheb in the habit of eating?” I thensaid, “He 
does not eat anything in my presence, but he drinks 
juice (rus) sherbet.” Then the Maharaja said to us, 
‘‘ If 1 give you something, will you put it in” (dalna). 
Then we said, “ What will be the effect of it ?? (Kya 
hoega.) Nureoo it was who said this. Then the Maha. 
raja said to us, ‘I willsend a packet by the hands 
of Salim sowar.” I thereupon asked the Maharaja— 
‘‘ What will be the effect of it ?’ [Interpreter ox- 
plains thax the word “ pudi,” which he interpreted by 
the word “ packet,” may alsomean powder. | When I 
asked what substance is it (or rather thing)—— 
: aa a ana Ballantine—Then the correct render. 
ing of the must be “ et,” because 
“what thing” ? sis sails 
The Advoocate-General—A thing ig necessari 
& substance in the ordinary sense ee ae y 
Witness—Then the Maharaja said, “It ia poison 
(sahare). I then said to the Maharaja, “ If I put it in, 
and if anything happens to the eaheb all of a sndden, 
what then ?” ‘The Maharaja eaid, “ It will not produce 
any immediate effect, but will produce an effect in the 
course of two or three months.” Then the Maharaja 
said to ns,“ I will give yous present of a lakh each if 
Twill employ you (asami) 


Rowyjee’s cxammation 
continued Witness de- 
poses that the Gackwar 
asked him and Nursoo 
jemadar to put poison in 
Colouel Phayre’s sher- 
bet, and sent a packet 
of powder through Sahm 
to the jemadar, which 
the Jomadar gave to wit- 
ness, In the packet wit- 
ness found two powders, 
of which ho mixed por- 
tions, and put them in 
the sherbet. The ro- 
mamder of one powder 
he Icft in bis belt, After- 
wards received through 
Nursoo a second packet, 
the whole of which he 

ut in the sherbet on 9th 

ovember. 
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or give you service, and I will protect your children 
and family. Do notentertain any apprehensions.” 
I myself asked the Maharaja, “In what way or 
manner shall I put this in *’’ Then the Maha. 
raja asid—‘ Take a. small bottle or vial, put some water 
and the powder in it, shake it well and put that in.” 
Then I asked the Maharaja— If I put the powder 
thus, what will be the effect 7” The Maharaja said— 
“Jf, without shaking it, you put it in the juice, it will 
come to the top ; therefore you should shake it before 
patting it in.’’ Then Salim sowar and Yeshwuntrao both 
said—‘“ It will be good for yon if you do this joh; do 
not have any apprehensions.” The Maharaja said, 
“Make three powders of this, afd finish them in three 
days.” At that time no powder was shown me; nothing 
was shown me then. The Maharaja said— I will 
send to the jemadar’s house by the hands of Salim or 
Yeshwuntrao.” I said,“ Very well.’? Nothing more 
ocourred. After the Maharaja said this, we left. | 
cannot fix the day on which this conversation took 
place. I don’t remember the day of the week or 
month, nor what season it was. I don’t remember the 
9th of November. I remember when Colonel Phayre 
found out the attempt to poison him. It was before 
this discovery that I had had this interview with tho 
Maharaja. It would be about fifteen or twenty days 
before. After this interview with the Maharaja the 
jemadar brought a packet and gave itto me. The 
above-described interview with the Maharaja took 
place at seven o’clock in the evening—not morning. 
When the jemadar gave me the packet, it was, as far 
as I remember, on the day following that on 
which I had had the interview with the Maharaja. 
I opened the packet he gave me, and found it contain 
two powders, one white and the other rose-coloured. 
[The quantity im these powders he tried to illustrate 
with his fingers. ] 

By Mr. Serjeant Ballantine—I do not think there 
was quite a tea-spoonful. 

By the Advocate-General—I did not form any esti 
mate of the weight, [Shown a sand-box used for dry- 
ing ink. 

The witness divided the sand into two separate 
parts, and said that the portion he meant to represent 
the white powder should be a little more than the 
other. The sand that had been used for illustration 
was handed to the Secretary to the Commission. 


Examination continued:—When Nursoo gave me 
these powders he spoke to me. After I got these two 
powders from Nursoo I divided them into three por- 
tions, taking more of the rose powder and less of the 
white. Of the white powder I used only a little, so 
that some of it was left. To make up the three mix 
tures I tooka pinch of the white powder, and a good 
dealgemained. I don’t remember whether I used half 
of the white powder, but Iused up the whole of the 
rose-coloured powder. When these three mixtures 
were made up I kept them in the pocket of my putta 
or belt. The remainder of the white powder I put on 
one side of my belt—I mean the lower part of it. It 
was put in the same pocket ofthe belt as I put the 
three powders, but in a separate division. The three 
packets that I had thus mixed I threw into the 
saheb’s sherbet. I threw the three packets into th 
sherbet, not at one time but at different times. I pui 
these powders in on alternate days, although I do not 
remember the particular days. I put the powders in 
@ bottle. 

Mr. Melvill—He did not say powders. He only 
said one. . 

Question repeated and examination continued :—I 
put one powder into a bottle, leaving the other two. 
put some water in the botile and shook it and threw 
the contenia in the glass—I mean the glass which oon. 


tained Colonel Phayre’s sherbet. When I speak of 
the glass of sherbet, I refer to the glass of sherbet that 
used to be placed in Colonel Phayre’s private room 
every morning. I adopted the samo practice in regard 
to each of these three powders. The bottle I used I got 
from the Maharaja. That was about the time when 
the saheb had a boil on his head. The bottle contain- 
ed some white liquid like water. I wasat the Maha- 
raja’s Haveli when I got this bottle, and Nursoo je- 
madar was with me on that occasion. When the 
Maharaja gave me this botile I asked him, “ What 
does this bottle contain ?” He said, “It contains 
something which you ought to throw into the saheb’s 
bathing tub or gindy.” I took the bottle with me. I 
tucked the bottle up in my drawers, and it produced 
@ wound, or s.rt of swelling. 

Mr. Melvill—He said he put it between his strings. 

The Interpreter—His meaning is that he put it 
between the strings of his drawers and the drawers. 

Examination continued :—The injury was like a boil. 

Interpreter—lL think he means a blister, 

Witness (asked for explanation)—It was a boil; 
when a man gets a burn it produces that kind of thing. 
Tbe wound was here (showing his stomach). As it 
produced a boil on me, I thought it would produce 
some great injuries on the saheb, and therefore I threw 
itaway. I threw away the medicine which the bottle 
contained. The mouth of the bottle was stopped with 
cotton which was covered over with bees’ wax, not 
sealing-wax. I got the bottle about a month or a 
month and a quarter before I gotthe powders. I took 
the bottle with moe tothe Residency. Nursoo jema- 
dar asked me, ‘* Did you put itin ?’ I told him 1 had 
pat it in. I said to Nursoo jemadar, ‘“ Look here. 
I have beon burned here” (pointing to my stomach). 
The bottle I kept in the Residency underneath a box 
belonging to the saheb kept near aform on which the 
jemadars used to sit near the saheb’s office. This box 
was near the form on which I used to sit. After I pnt 
the three powders into the sherbet, as I have described, 
1 saw the Maharaja about eight days afterwards. 
After that the Maharaja used to come to the Residency 
to see the saheb, and perhaps he thought that nothing 
had happened to the saheb. The Maharaja sent a 
message to me through Salim. J and Nursoo jemadar 
both went. This wasatnight. To the best of my re- 
collection no other pgrson went with me on that occa- 
sion. I first went to Yeshwuntrao’s house. When I 
got there Nursoo jemadar was there, as well as Salim 
sowar, who was sitting there. Yeshwuntrao was also 
there. I went tothe Maharaja’s Haveli with Yesh- 
wuntrao, Nursoo jemadar, and Salim sowar. I saw 
the Maharaja at the Haveli, in his bath-room, in the 
same place as I had seen him on prev ous occasions. 

Tell us what took place between you and the Maha- 
raja on the occasion of that visit ? 

Witnese—The Maharaja gave me coarse abuse 
and said, “* You did not do anything.” I said to the 
Maharaja, “I did it, but I cannot account for its not 
happening.” Then the Maharaja said, “ 1 will give 
you another thing which you should put in.” I said, 
‘“‘ Very well.” As I was about to go, Salim stretched 
forth his hand, but I did not see whether he gave any- 
thing to the jemadar or not. He did not say anything 
at that time—no one said anything atthattime. I 
did not hear anything then. I and the jemadar went 
away from there. On the next day, when the jemadar 
came from his house, he gave me something—it was 
a packet. I opened and examined the packet. There 
was some black or dark-coloured substance in it. 
(Interpreter explains that it may mean either one a 
the other.) The colour of the Interpreter’s coat is too 
dark. I think the colour was like this (pointing to a 
drab-coloared helmet on the table). That is about 
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the colour. This powder I kept by me forone day. | letter.) This isin Jugga’s handwriting. I don’t think I 
I went on Friday, and it was brought by the jemadar | can read this letter. Besides Jugga I didn’t employ . 


to me on Suturday. The next day was Sunday, and 
I did not go to my duty that day. I went to my duty 
on the Monday following. Iam speaking of Monday, 
the day on which the report abont the poisoning was 
heard. On Monday I put the poison in the saheb’s 
sherbet. I putin the packet that was sent to me by the 
jemadar from the Maharaja on the last occasion. I put 
the powder in a bottle, shook it, and put it in the glass 
of sberbot. 1 pnt it in the bottle which had been given 
to me by the Maharaja. I put nothing else in but the 
powder. 1 shook it in some water in the bottle. 
When I poured the contents of the bottle into Colonel 
Phayre’s sherbet, no one was present. I put it into 
the saheb’s glass at half-past six o'clock, whon I went 
tomy duty. This was about twenty-minutes or there- 
abonts, before Colone! Phayre returned. JI saw Colonel 
Phayre return. 1 remomoer Colonel Phayre writing a 
note. Ie gave it into the bands of the jemadar, who 
wave it tome, and I gave it to a puttawalla. I do 
not rewember what puttawalla. I remember telling 
him to take the note to the Doctor Saheb. Salim sowar 
waa present when I told the puttawalla to take tho note 
to the Doctor Saheb. I first saw Salim sowar that 
morning about seven o'clock. First Salim sowar ask- 
ed me, ‘Did you do that job or not ?” I said, 
“Yes, [ did it.” I said, “ A notehas this day been 
written and sent to Dr. Gray, andI think you will 
bo disgraced.” 

Mr. Meivill demurred to the rendering of the wit- 
ness’s expression “ fujaita” as “disgraced.” 

Interpreter-~“ Fujmta’’ ia the word for “dis- 
graced.” That is a literal interprotation. 

The President—Sir Richard Meade thinks the mean- 
ing is more ruin than disgrace. 


anybody elee to write for me. I wrote myself on two 
or three occasions. Those letters or communications 
that I caused to be written, and which I wrote, werp 
all conveyed by the jemadar. I remember making 4 
statement before Mr. Souter. The first day on which 
I made my statement to Mr. Souter was on s Tuesday, 
the 22nd, so far as I remember. I do not remember 
what month. 

The Advocate-General—We take it, my Lord, as 
the 22nd December. 

Examination continued:—My statement was not 
taken down by Mr. Souter on the 22nd. Jt waa on 
@ subsequent day. Early one morning, about five 
o'clock, Mr. Souter sent forme. On that morning I 
did not say anything to the saheb. He questioned 
me till about eight or nine o’clock that morning, but 
I did not confess anything correctly. I was then 
brought to the Residency. I saw Mr. Souter in Colo- 
ne] Barton’s bungalow. I was then taken to the 
Residency, and was desired to sit down inthe garden 
of the Residency. I continued sitting there till five 
or six o’clock. Kureem and Faizoo were there. We 
began to discuss or argue amongst ourselves. Faizoo 
and Kureem +aid, with regard to themselves and the 
ayah, “ We have told the truth; you had better tell 
the truth, and you also will be saved.” They said, 
“‘ We have stated that we have beon there.” There- 
upon I sent for Mr. Souter’s havildar, who was near 
there. I don’t remember his name. I would know 
him if Isawhim. (Shown havildar No. B-1130, Meer 
Imam Ally.) This isthe mun. I said to him, “Do 


! you take me to the senior Khan Saheb Akbar 





Ali.” Then I went to the senior Khan Saheb, 
and said to him, “I wil) tell before you the truth 


President—You had better refer to the dictionaries regarding the poison. If you save my life, and got a 
now. (*hakspeare’s Dictionary reforrod to and the promise given to me by tho saheb, I will tell you the 


meaning was found to be as given by the Interproter.) 
Prosident—1 think the expression sufficiently con- 
veys the meaning. 


| 
| 


truth.” I did obtain a promise of free pardon if I 
mado a full statement, and under that promise I made 
a full statement to Mr. Souter. From the time I first 


Examination continued :—Salim said nothing to me saw Mr. Souter at six o’clock until the present moment, 
when I told him this. I left bim immediately after- I have had no communication with the jemadar Nursoo, 
wards, | told him about the note to the Doctor Saheb , with this exception—on the day Nursoo was taken up 


at tho same time as | told hifa about my having 
given the poison. I remember the doctor coming. 
I waa standing there. 
Rosidency all that morning. On that same day I was 
not placed under arrest. I was suspended on that day. 
I was desired to take off my belt and kept it there, 
and go home. I left my bolt in the sabch’s office. My 
belt has never been returned to me. On that Monday 
I was examined a little by Oolonel Phayre, and Mr. 
Boevey was present on the occasion. I was placed 
in arrest on the following morning at seven o'clock. 
I remained under arrest on the night of that day. 
The noxt day at five o’clook in the evening 
I was released by orders of the saheb. I was not 
allowed to return to my duties. I have already told 
you about receiving Rs. 500 on the cccasion of my 
marriage, and afterwards Rs. 300 from the jemadar. 
1 did not receive any more money. How can I tell 
what the Maharaja gave to the jemadar? I had some 
ornaments made out of the money I received at the 
time of my marriage. (Ornaments produced.) These 
were the ornaments which I caused to be made. For 
these ornaments I paid about Re. 500 or Rs. 550. 1 
don't remember exactly what amount I paid. I told 
you yesterday that I had been requested by the Maha- 
raja to communicate with him through Salim. I have 
communicated with the Maharaja in writing. I caused 
Jugga to write for me on one or two occasions. I 
know Jugga’s handwriting. 1 can read Guzeratee & 
little, and 1 can write a little, but not well, (Shown 


I remajned on duty at the’ 


the Khan Saheb said, ‘Tell before Nursoo the trath 
that you have told.” 

A doubt was raised about the correctness of the in- 
terprotation of the answer, and the question was re- 
peated, but no difference wasfound in the interpre- 
tation. 

Examination continued:—The great Khan Saheb sent 
forme. He said, “Tell the truth before Nursoo and 
the Rao Saheb and chota Khan Saheb.” I was then 
taken to near the jemadar, and addressing him I said, 
*‘ Thave told all that was tobe told even up ty my 
neck.” That wasall that passed between us, and he 
was taken away to the police guard-room. (Shown 
belt.) This is the belt that was taken away from me. 
(Shown popket at the bottom of the belt.) This was 
where 1 put the three packets, and the remainder of 
the white powder that waa not used was putin the 
pocket at theside. I was present when something 
was found in that belt. The Rao Saheb and Akbar 
Ali and Khan Bahadoor were present. On that occa- 
sion one powder or packet was fonnd in my belt. The 
Khan Saheb asked me, “‘ Where used you to putit ?” 
I said, “In the pocket of my patta or belt.” Then he 
asked, “‘Where is your belt?” Isaid, “Itis in the 
possession of Bhoodur putiawalle.” Mr. Souter’s 
sepoy named Chand went and brought Bhoodur 
puttawalla there. When he came he was wearing it 
on his neck. The Khan Saheb took it off his pereon, 
and then Khan Saheb, Rao Saheb, and Khan Saheb 
junior began tosearch. Then the Khan Sahib sedior 
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introduced his fingerinto the belt. (Ilustrates the 
manner.) He found something hard, and then remark. 
ed, “There is something there.” Then he left itas! 
it was, and sent for Mr. Souter, who was in the room 
opposite. The saheb opened the lower part of the. 
belt, took out the packet, and found it wrapped ina 
piece of white paper. The contents of that packet! 


sage from him f—I did not get any message, nor did 
I see him. 

Now, as you were & poor man, and ready to 
commit murder because you were instigated, how was 
it you did not apply to the Maharaja for some money P 
~—I did not go. How conldI go there ? 

Why, you had been there often enough, you know P 


were poison— I mean a white powder. When the packet! —On the first oceasion, not aftor I went home. 


was taken out in the the way I descibed, I recognized 
it. 
it.” I said, “ This is the packet which was left with 
me by mistake or oversight.”’ I said nothing more on 
this occasion. After this inquiry the saheb took some 
in formation from me, and then] left. I don’t remem- 
ber when this packet wasfound. ‘t was about two 
days after I gave him my deposition. It was on the 
third day. One day had elapsed. I think the saheb, 
was busy on the previous day. 

The Commission here rose, it being then 2 o’clock. 

The Commission resumed its afternoon sitting about | 
half-past 2 o'clock. 

H. H. the Gaekwar was not present. 

Khan Bahadoor Carsetjee Rustomjee, Subordinate 
Judge of Surat, was sworn in as the second Interpre- 
ter to the Commission and proceeded to interpret. 


The witness ROWJEE bin RAMA was ro-called, and | 


cross-examined by Mr. Sc rjeant Ballantine:— 


How long, did you say, you had been in Colonel, ; ( : 
Phayre’s employment P—| from asking him formoney ?—I did not go; 
a year and | 


Rowjee cross-examined by 


Serjeant Ballantine. I think about 


a half. 
Had he been a kind master to you?—He was very 
kind to me. 
You had nothing to complain of ?—No. 
And yet you wanted all at once to murder him ? 


(Interpreter explains that the witness means after 


The saheb asked me and I said, “I could identify he was dismissed.) 


But, after you had done what the Maharaja had 


‘instigated you to do, why did you not apply to him 


to pay you ? Wasit because you had not killed Colonel 
Phayre, because the attempt had failed, or some 


| principle of honour of that kind P—Recause the affair 


was not successful, I did not ask for money. 
Ithought so. I thought it was an honourable sense 
of what was due, and you did not think it would be 
fair to apply to the Maharaja as you bad not succeed- 
ed in killing Colonel Phayre—is that what you mean P 


,—I did not go, nor did I ask him for money. 


But I want to know why, because you are & poor 
man, and ready to commit murder; it is much 
easier to ask P—I was not ready to commit murder; it 
was the Maharaja. 

1 know it was the Maharaja who was ready to 
commit the murder—we all know that—but if you 
were so ready to bd his instrument, what prevented Abe 

ow 
could I go and ask for money ? 

Did you and Nursoo have any conversation together 
after your attompt to murder had failed ?—No; 1 had 
not. 1 had not any convorsarion with Nursoo. I did 
not leave my house to go anywhere. 

Do you know Bhow Poomker ?—He used to come to 


—Because the Rajah induced me by offering ine money ' the bungalow. I know him. 


—a bribe. 

You did not require a great deal of persuasion P—1 
am a poor man, and he offered me a lakh of rupees. 

And you being @ poor man, and Leing offered a lakh 
of rupees, you wanted to murder a master who had 
always been kind to you? Don’t be ashamed of any- 
thing ; you don’t appear to be—that is so?—-Yes; 1 
consented because he said 

You really meant to murder him?—I did not intend, 
but the Maharaja intended it. 

Of course it is the Maharaja, but you intended by 
your own hand to murder him’ That’s all! want to 
know ?—It was not my intention, but I was instigated 
by the Maharaja. 

But being instigated by the Maharaja you meant to 
do itf—Yes; because [ wasa poor man and was 
instigated. 

You had never had any gqnarrel with Colonel 
Phayre fe—No; no quarrel. 

And so you were ready to become a murderer for 
money ?—I ama poor man, and was instigated ; what 
do I know. 

But being a poor man, were you ready to murder 
your master, who had been kind to you f—Because I 
was instigated, and J consented. 

Now, you never got your lakh of rupees ?—No; no- 
thing was given. 

Did you ever apply to the Maharaja ?—I did not 
apply. 

You know you were examined before Colonel Phayre 
after this attempt had failed. You remember that ? 
-—Yes. 





After that you were at liberty for nearly a whole | 


month or more than a month, I think P—Yes. 

That is so ?—Yes. 

Did you make any application to the Maharaja 
during that time f—Never. 

Did you ever see the Maharaja or get any mes- 


What used he to cometo the bungalow for P—He 
used to come to the saheb ; I don’t know why. 

Did ho come to give information to the saheb of what 
was going on *— | did not know that. 

You heard him givo information, did not you ?—I 
did not hear. Sometimes | used to hear, and some- 
times I used to tell it. 

Was it talked about aging the servants at the Resi- 
decy 1hat the Maharaja had made a representation, 
or sent a khureeta tothe Viceroy P—L do not know 
anything about a khuredta. 

You must be carefut now in what you answor. Will 
you swear that yon heard nothing about a khureeta 
ubuut to be sent to the Viceroy ?—-I do not recollect 
hearing anything about it. 

Not from Bhow Pooniker P—No ; I did not hear any- 
thing abvat a khureeta from Bhow Pooniker. 

Did you get the boil that you have exhibited from 
contact with the bottle only, or did the contents 
of the bottle go on you?—The medicine which the 
bottle contained caused the boil. 

Did it get out of the bottle P—It dropped through 
the cotton stopper. 

And go you found it give youa boil ?-—Yes. 

And so you threw it away from fear it should hurt 
Colone] Phayre ?—Yes. 

But it was given you to hurt Colonel Phayre ?—Yes. 

Then why didn’t you use it? You found ont, you 
know, that it did hurt, and yet you threw it away ?— 
I did not use it. 

Why P - Because it injured me, I threw it away. I 
was afraid [ should be a:rested at once. 

But you know you administered poison. Why should 
you not have used the liquid as you were told ?-—I did 


not. 

But why ?—Because I was injared, I thought my 
saheb wonld be injured, and therefore I threw i 
away. 
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Yon told Nursoo that you had ?—Yes. 

And that was a lie?— Yes. 

Did you indulge oconsionally in that luxury f— 
Why ehould I tell a faleehood ¢ 

I want to know why you did. Why did fon tell 
your friend Nursoo onc ?—Every day a sowar used 
to come from the Maharaja to inquire whether the 
thing wae done or not. 

Why did you toll Nursoo a lie?—Because he was 
after me. 

Do you tell lies toeverybody who is after you P— 
I will tell the truth; why should I tell lies? 

Did you tell him lies because he was after you ?— 


es. 

Well, Mr. Souter was after you, and perhaps you 
told him not one lie but a hundred P—He was never 
after me. 

80 that what you told him was the truth P—Yes, 
every syllable; not adifforence of a singlo thing. 

You are quito sure abont that P—Yes. 

You would not dec: ive Mr. Souter P—No. 

Did you toll Colonel Phayre the truth '—Had ! told 
Colonel Phayre the truth, how should he have 
belioved the story of one individual ? 

Was that the reason why you did not toll him the 
truth P—Therefore I did not toll the truth. 

You are sure you did not tell him the truth 
because you did not think ho would beliove it P—Yes. 

That wns ono thing P—And I did not do it with a 
view to tell it. 

Bat to Mr. Souter you told the truth in evory- 
thing P—Yes. 

Vory well. Now I am going to tell you something 
that you told Mr. Souter. 1] am reforring to the time 
when you got the two paporsof powder. Upon that 
occasion you and Nursoo were promisoda lakh of 
rupees each P—Yes. : 

Who did you say gave you these two powdors P— 
Nursoo jemadar brought them tomo aud gave me 
them. 

Did he tell you that equal parts of cach should be 
administored for two or threo days ?P—Le said, 
“ Divide this into threo parts, and usc them in two 
or three days.” 


that had been given to you ?—No; it was dark. 

Ril it ab little agri ?—It wae little darker than 
the hat before me (pointing to a bluish felt 
helmelt on the table) ee 7 

You put the whole of that in P—Yes. 

After mixing it in water P—Yes. I put it first in a 
bottle, and then mixed it and poured it out. 

The whole of it ?—Yes. 

About how much was the quantity of the last pow- 
der ?—~o much (making a sign with his fingers). 

Ink-drying powder was given t witness, who pour- 
ed out a quantity on some paper, and said that this 
was about the amount. 

Cross-oxamination continued :— 

It (the powder) was perhaps a little more than 
what I have given you. 

Was it as black as this P—No ; a little lighter. 

Did you see Dr. Seward on the morning that you 
attempted to murder your master PI was at the bun- 
galow and I saw him. 

Where is Salim now ?—I do not know where he is, 
but I hear that be is in imprisonment. I have been 
in imprisonment since several days. 

And you believe Salim is in imprisonment P—Yes. 

liow many times did you say that Pedro went with 
you tothe Maharaja’s Haveli ?—Threo times after he 
returned from Nowsaree, and once after he returned 
from (toa. 

Four times in all P—Yes. 

And ho knew all about this plan of poisoning, did 
he not ? —He was told by the Maharajathe other day. 

You heard him tell him +—Yes. 

And you saw a paper given to him f—Which paper P 

You saw @ paper containing poison, or what you be- 
lieve was poison given to him ?—The packet was given 
into his hands in my presence. 

Bai you heard the Maharaja say it was poison, did 
you not ?—1 es; [ heard him saying that it was poison. 

On what occasion was that P—This was after Pedro’s 
return from Gua. 

hat was Pedro’s last visit P—Yes. 

Can you give the dato of it P—I cannot recollect. 

As far as I calculate, it would be about the begin- 
ning of November that you received the powders ?-— 


That is to say, mix the powders together and devide | Firsi, the powder was given to him, and after two 


thom into three equal parts ? —No ; from cach powder 
I took @ little, because I had doubis that the white 
powder was moro injurious. 

Now I will read to you what you said to Mr. Sonter 
— A fow days aftor thisthe jomadar gave mo two 


powders and told me that equal paris of each should | 


be administered for two or three days, and in sucha 
quantity as to conaumo the whole in that time.” And 
you eay aleo—‘* This had boen also carefully ox- 
plained to me by Yeshwuntrao and Salim in the pre- 
gence of tho Maharaja.” Then you goonto sav—"1 
did not comménce to administer the powders for two 
or three days, as no favourable opportunity presonted 
itself for doing so ?’’—Yes; so I said. 

Did you goon to say, “ The packet of poison which 
the jemadar first gave mo, I made into small doses, os 
directed P’—Yes; I mado three pac eta. 

“ And kept the powders in the secret pockets of my 
crogs-belt P’—Yes. 

* And the powder taken from the secret pecket of 
my cross-belt this morning is one of the powders made 
up from tho packet given me by the jemador f”—Yes. 

Is all that true f—Yes. 

Now, | want to go to thelast packet you got. Who 
gave you that P The jemadar [—Yes. 

Waa that a different coloured powder from the other 
powders you had f—I think the colour of the powder 
was grey. 

Then it was not the same colour as the white powder 


dass I was called. ’ 

It was the jemadar who gave you the two powders ? 
—First, he brought me two, and on another occa- 
siun one. 


Was it before the two powders or the one powder 
that Pedro received the powder ?—~Before the one that 
Wap given to me. 

Before the last one P—Yes. 

And you received the last one two days after the 
paper had been given to Pedro P—Yes. oF 

Did you ever hear what became of what was given 
to Pedro P—I{ did not hear. I do not know whether 
ho did it or not. 

You know you were all engaged in the same office, 
—that is to say to murder Colonel Phayre P— Yes. 

Then how came you not toask Pedra what he had 
done P—Why should { ask Pedro? I did not ask 
him. He should know his business. 

So, as I understand you, you left Pedro to poison 
when he liked, and you poisoned when you liked P— 
The Maharaja was in great haste, and he gave it to 
me and to Pedro so as to make haste. 

How do you know ?—Because Salim sowar and 
Yeshwuntrao were persuading me. 

That is how you learned that the Maharaja was 
in great haste ?—Yes. 

But you were told, were you not, that it would 
= tae effect for three months ?—Yes; I was told 
that, 
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And you never asked Pedro what had become of 
his paper P—No. 

When did you first acouse Pedro of being a party 
to this murdering affair ?—When I was before Mr. 
Souter. 

Never before P—No. 

You did not mention his name then, when you 
were examined by Colonel Phayre P—No; I did not. 

Why ?—Because I was afraid. 

What were you afraid of [—If anybody does any- 
thing, does he doit for the purpose of telling it ? 

That is your reason, is it P—Yes. 

Was this powder left in your belt by accident P— 
Yes; I had quite forgotten about it. By mistake I 
left it there. 

You administered two of the doses, andthen one 
remained by accident ?—There were four altogether. 
I administered three, and one was left. 

Then you did not divide them into three, but kept 
one P—Yes. 

This is what you say in your statement to Mr. 
Souter :— The packet of poison which tho jemadar 
first gave meI made into small doses as directed, and 
kept the powders in the secret pockets of my cross- 
belt.” Do you mean by that that they were coqually 
divided >—The jemadar had given mo two powders 
originally. I made three of them, and the white was 
remaining. 


Mr. Melvill (to Interpreter)—What the witness ’ 


said was that he made the rose-coloured powder into 
three portions, and put into each a little of the white 
powder, and that there was still some white powder 
remaining. 

Cross-examination continued :—~ 

That was not what you were told to do P—I was 
told to give it three times, and to make three portions. 

I want to know why, instead of making three por- 
tions, as you were told to do, you kept back a quantity 
of white arsenic, making a fourth portion '—The 
white portion was arsenic, and if it was all given to 
the saheb, something would happen soon. So I did 
not use the whole. 

And that is the reason you kept it P—By mistake it 
remained. 

What do you mean P—I had kept it in the pocket, 
and then afterwards I forgot whethor I had got it 
there or not. 

But why did you not do what you wee told and 
what you had engaged: to do ?—I was afraid that some- 
thiag might take place with the sabob all of a sudden 

Did you put inthe whole of the darker powder at 
once on the 9th November P—It was little, and I put 
in the whole. 

Didn’t you think that would act at once, or what ? 
—I did not know that it would take effect at once. 
I was tdid to make haste. 

Did anybody know that you had any of these poisons 
left P—Nobody knew. 

You had not told anybody P—I did not tell anybody. 

Then I auppose that your accomplices thovht you 
had used the whole of the powders you had reccived ? 
—Yes. They thought that the whole was used: 


Just a word ortwo about this wondoerfal belt. It 
was & policeman who foundthe powder. You say he 
felt something hard in it ?—They first asked me 
where I kept my belt. I did not say anything about 
keo, ing the powder in it. - 

Did you remember at the time that there was 
some P—No ; I did not. Had I remembered 1 would 
have taken it out and thrown it away. 

Then you were quite surprised to see it, were you 
—Yes; I was too. I was asked whether I 
recognized my powder, and I recognized it. 

Then, if I understand your story aright, 


Akbar ! 


Ali asked you generally where you kept these things, 
and you said in your belt ?—‘\kbar Ali asked me 
where I used to keep the powders, and I eaid, “In 
the pockets of the belt.”” Then he asked me, “ With 
whom is your belt ?’ I said, “ It is with Bhooder.” 

How came it to be with Bhooder ?—-A new Resident 
saheb had given it to him. 

When was your belt given to this man P—It wag 
given in my presence—on what day I do not recollect. 

How long before the Police were eo fortunate as to 
find the poison?—Several days before that, but I 
cannot remember how many days. 

And it never eccurred to you that this belt worn by 
somebody else contained the packet of poison of 
yours P—I had no recollection whatever about the 
powder. 

Now, when you wero examinod before Colonel Phayre, 
wore you asked who you had suspected of having od. 
ministered poison to the sahob, and did you say, “I 
suspect Faizoo” P—Yes ; tosavo my life 1 said 1 gus. 
pected him. 

So that you first attempted to commit murdor, and 
then accused an innocent man of doing so P—Theso 
people wero also going to the Durbar, and thoy lived 
in the city. 

And that is why you thought it neccssary to save 
your life P—Yes ; the sahcb having askod me whom [ 
suspected, I said Fuizoo. 

And so then you accused an innocent man of at- 
tempting to commit a murder which you yourself 
had attempted ?— As they wero all living in the city 
1 said so. I didnot accuse them. 

Hero is tho question: —‘“Who do you suspect of 
having administered poison to the saheb ;” and you 
answered, “I suspect Faizoo” ?—I said Faizoo lives 
in the city, and there is a suspicion against him. 

Did you not say, “ I suspect Faizoo ” ’—Yes; 1 did. 

And, of course, you had not forgotten that you had 
done it yourself P—Yes ; I had done it. 

And accused Faizoo f—Many porsons were taking 
his name, or werc saying so, and I kept quict. 

No ; you did not keep quiet, because you said to the 
sahob, “J suspect Kaizov ?’—Yes ; I said it was him 
1 suspectod, and | said that as Faizoo lives in tho city, 
and goes and comes fsom the Paluco, thofore | sus- 
pect him. TI know only of two powders. 

What do von mean 2—I suspected thata powder 
igul Lave been given to him also. Jt was givon to 
Pedro, me, and others, and 1 thought it may have been 
to Faizoo also. 

That was why you accused him, was it P—Yes. 

After you had been roleasedby Colonel Phayre, 
what became of you P—I remained at my place. I had 
applied to the saheb to be re-employed, but the saheb 
had pone away. 

And were you re-employed P—No; the saheb said 
that the saheb logue would come and make enquiries, 
and then | would be re-employed. 

Did Bhow Pooniker interfere on your behalf or not ? 
—I do not know. 

Did you ask him P—I did notsay anything. I was 
in my house. I did not go out. 

And youmean totell me whether he interfered or 
not #—I do not know. 

Be a little cautious in what you are going to say. 
Do you mean that you have never been talking at all 
to Bhow Pooniker abont this matter P—Yes. 

You have never seen him about it P—I did not see 
him, but he used to go to the bungalow, and he used 
to see me. 

Was that before you attempted to poison your * 
master P—aA bout the time that the saheb was about to 
leave this, Bhow Pouniker was at the bungalow, and I 
had seon him. 
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That was after your attempt at poisoning !—Yes ; ue Maharaja ?’—About five months after my return 


afterwards. 

Then I suppose that you and he talked about this 
poisoning ?— No. 

Do you mean that you never talked with him at’ 
all P—No ;1 do not recollect. 

Well, I may he able tu remind you. Do you not 
recollect anything passing between you and Bhow 
Pooniker about the Maharaja ?—There was no conver- | 
sation between me and Bhow Puoniker about the | 
Maharaja. I never talked with him about the Maha- ; 
raja, nor did he talk with mo about him. 

Did he not ask if the Maharaja knew anything about | 
this P-—Hlo did not ask me, nor did I talk to him. 

Do you mean that you never m’ ntioned the name of 
the Maharaja to him, nor he to you f—No; I never 
mentioned the Maharaju’s nume. 

Had you seen Bhow Pooniker before you were 
examined hy Mr. Souter P— No; never 

Was Bhow Pooniker prosont at any of the examina- 
tions before Mr. Souter —I did not see him ; he was 
not there, 

You did sec him about that time P—I did not see ' 
him. 


Am T to understand that what induced you to! 


murder your master was the promise of a lah of 
rupecs PI being a puor man, a lakh of rupees was 
& yroat sum to me. 

Then am I to understand that that was your induce- 
ment P—Yes; a lakh of rupecs wastcoo much for a poor 
man. 

Now, J ask you again, why, if that was your induce- 
ment, you did not make any appl cation to the Maha- 
raja for the money when you were set at hberty r— 
was afraid, |! didnot go. I did net leave my house 
nor did I yo to any place. 

You did not put any poison inthe saheb’s sherbet 
oither on the Mriday or the Saturday ? --! put it in on 
tho Monday, the day on which the report was spread. 

And that is th: only day ?—That is the only day 

The Advocato-General said that the Interpreter had 
not given the full answer, and that the witnexs’s 
anewor really was that that was tho only day on which 
he had tuken it out of the packet given him on the 
subsequent occassion. 

Oross-examination continued :—With regard to the 
last packet, you used it all at once P— Yes. 

And if anybody attempted tq poison tho saheb on 
the Friday or tho Saturday, you don’t know who it 
was ’—No; onthe Saturday the jemadar brought the 
packet to me. 

Have you been to the Palace since you were examin- 
ed by Mr. Suutor P—No. 

You have not been to the Palacoat all?- No; how 
could I go? 1 was confined from the day on which Mr. 
Souter examined me. 

Had you knownthe Maharaja to talk to or speak to 
before he made the proposition to you about poisoning 
your master ’-—Two months before that I knew him. 

The Advocate-General again complained that the | 
Interproter had not given the full answer, because tho 
witness had said that the Maharaja was inthe habit of ' 
calling at the bungalow. 


Re-examinecd by the Advocate-General :— On the | 


of arse through cotton stop- 
ri ot a bottle concealed about 
Tu. 


rom Nowsares. 

Well, now, after the Monday on which the poison 
was putin by you and discovered by Col. Phayre, you 
say you remained in your house P—On that day | was 
suspended, and from that day I remained at my place. 

Did either Yeshwuntrao or Salim come to you at 
your place {They never came to my place. 

After your suspension P—No; they never came. 

Had you ever been tothe Palace except with Yesh- 
wuntrao or Salim, or both of them ?—1 had accom- 
panied them on many other occasions. 

The President (to Interpreter)—Ask him whether 
he had ever been to the Palace without Yeshwuntrao 
or Salim f 

Witneas—Before the Commission I used to goalone. 
Afterwar’s I never went alone. 

Tho Advocate-General—Did you ever go to the 
Palace without Yeshwuntrao and Salim, or one of 
them ?—One or the other was always with me. 

When you were taken to the Palace f—Yes, 

While you were livingin your house, after you were 
suspended, do you know whether or not any watch 
wus kept over you by the suthorities here +—I don’t 
remember. 1 never left my house, and was in the Camp. 

Now, you were asked by my learned friend about 
this mark on your stomach—is there any scar or mark 
of a boil P- Yes; there isascar. (Witness offered to 
show it.) 

To the President—I will ask, my Lord, that the 
witness may be directed to be examined by a medical 
man, Dr. Gray or Dr. Seward, afterwards. 

Mr Serj‘ant Ballantine—He might have subse- 
quently made the mark himself where he says he 
put tho bottle. 

The Advocate-General—That isa matter for obser- 
vation. 1 am now only upon the fact. I see Dr. 
Gray 1s in Court. He might examine him and speak 
as to the marks at once. 

The Advocate-General proposed to put in Rowjee’s 
statements which he made before Mr. Sonter. 

Mr. Serjeant Ballantine objected to their being put 
iv until they were proved, and 

The Advocate-General suid he had no objection to 


‘the course proposed by the learned Serjeant, buthe 


had imagined, that, as he had allowed Pedro's state. 
ment to be put’ in, the same course would not have 
been objected toin regard to Rowjee’s statements, 
Dr. Gray and the witness, Rowjee, then retired 
mto another room, and,on returning into Court, Dr. 
Gray was examined by the Advocate-General :— 
You have examined the person of the last witness P— 


I have. 
marks on owee's body eat Dd you find any soar ? 
tw have 1.en caused by oommg —Lhere are three marks 
on his belly. 7 

Whereabouts?—One inch 
and a half above the navel. 

Ts that anywhere near the place where the string of 
his drawt rs is tied ?—Yes. 

Can you form any idea as to the cause of those marks, 
or what it was that produced them ?--It might have 
been caused by the action of caustic or a hot iron. 

Are they such marks as a boil would be likely to 


first occasion that the Maharaja called you, did he , leave ?—No. 


tal« to you about poisons?—Two months before the 
Commission sat, | was called tu see him. 


Aro they such marks as a blister would be likely to 


, leave ; a blister caused by some burning substance 


On these early days that you paid visits to the Maha- applied to the belly P—Yes ; they are. 


raja, did he speak to you about poisons, or did he speak : 
toyou only about getting infurmation?—Only about 
getting information. 

What do you mean by Aubber-hi-bat ?—Whatever I 
heard at the bungalow, I should tell him. 


Cross-examined by Mr. Serjeant Ballantine~ What 
; burning substance, Dr. 
cross-examinedon Gray? You have heard 
the story of this witness, 


Dr. Gray 
this point. 


I think you have been in Court the whole time f—~ 


When was poison first spoken of between you and Yes; I have. 
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He is supposed to have received a bottle waxed, ' 
stopped with cotton, and some of it came out and 
reached his stomach. Can you form any idea as to 
how these marks came ?—White arsenic would cause 
them. 

Do you mean without being rubbed in ?—Yes; if 
arsenic is kept in contact with the skin it burns it. 

Then I suppose that a person would begin tn feel the 
irritation immediately, would not he?—Within an 
hour. 

Do you think those marks could be made within an 
hour ?— Yes; I think they could. 

Out of the bottle in that way ? Do you really mean 
to convey that as your deliberate opinion, Dr. Gray P— 
My belief is that if arsenic was placed in contact with 
the skin it would cause those marks. 

As a professional man you would indeed have been 
entitled to remain in Court, and I avail myself of the 
fact that you have remained in Court and heard that 
man’s evidence, and | ask you, do you pledge your 
professional reputation on the opinion that you believe 
those marks could be caused in the way that man 
states f—It is my opinion that they could, supposing 
that it was arsenic. 

You are stating that, I hope, with the full recollec- 
tion of what he said ; yon remember his acconnt of 
the swelling ; youhave taken that into considera- 
tion >—Yes. 

And he described it as something of a boil; you 
have taken that into consideration P—Yes. But ~ 
heard him describe it as something like a boil. 

And am] really to take it that you believe that 
these three marks that you have seen could be account- 
ed for by the bottle in which arsenic was dissolved 
being in his drawers in the way in which he stated, 
and a certain portion of it exuding from it upon an un- 
broken surface P—Yes. I believe those marks coulc 
have been made by arsenic upon an unbroken surface. 

But taking the evidence that he has given, do you 
believe his story is within the range of credibility t—I 
aay that arsenic would not cause a boil. 

Are these wounds very much more like a cicatrix 
from a burn or something P—I am speating of my own 
examination ; not his. 

What should you say if you had not heard the evi 
dence of the witness P—If I had not heard the evidenc: 
of the witness, I should say that those marks 1 had 
seen were caused either by the applicition of a causti: 
or hot iron. 

That is what you would have implied if you had not 
heard the evidence P-—Yes. 

1 am told—I know nothing about these matters my: 
self, but 1 daresay youcan tell me whether | am 
right—that these marks are extremely common 
amongst natives, and that they use cautery upon the 
most trivial occasions?— They do. 

Re-examined by the Advocate-general. 

Is arsenic a caustic, Dr. Gray ¥—It is. 

1 understand you to say that in your opinion a solu- 
tion of arsenic « ozing through the stopper of this bottl: 
on this man’s belly would be capable of producing the 
marks which you now find upon himi—Solid arsenic 
suspended would. 

Wonld arsenic suspended in water or some othe: 
liquid, and oozing through a bottle, be capable of pro: 
ducing such marks as you notice on that man ?—I’ 
would. 

Mr. Serjeant Ballantine—Yeu remember the bees 
wax and the cotton ’—Yes ; I heard him speak of that. 

You bave got that in your recollection fully P—Yes. 

By sir Richard Meade—You said that = boil woul¢ 
not have left that mark ?—No. 

Supposing caustic had been applied to a boil, which 


is @ very common thing in this country, would it have } 


ies nak like that ?—It all depends on the age of 
e boil. 

The witness ROWJEE bin RAMA re-called, and 
examined by the President :— 

What became of the bottle after you had used it in 

Examination of Rowjee con- that way on the Monday ? 
tanued, -—I kept it concealed 
there. 

Do you understand—after you had used it on that 
Monday morning ?-—I concealed it in the front of the 
verandah, where the carriages stand, near the wall. 

Has it ever been found?—The Police came and 
searched for it, I pointed out the place, but it was not 
found. 

Did any one know of ynur putting it there P—Nobody 
knew it. 

How large was the bottle P—About the length of my 
finger, and about & quarter of an inch in width. It was 
a round bottle. 

It being now past four o’clock the Commission rose. 


NINTH DAY, THURSDAY, MARCH 4. 
PRESENT. 


Str Ricnarp Coucn (President); H. H. Maharaja 
of Gwalior, H. H. Maharaja of Jeypore, Sir Richard 
John Meade, Sir Dinkur Rao, and Mr. Philip Sandys 
Molvill. 

Counsel for the proseoution :—The Hon. Andrew R. 
Scoble, Advocate-General of Bombay, and J. D, In- 
verarity, instructed by Messrs. Hearn, Cleveland, and 
Lee-Warner, Solicitors in this matter for the Govern. 
ment of India. 

Counsel for the defence :—Serjeant Ballantine, R. A. 
Branson, Henry F. Purcell, and Shantaram Narayen, 
instructed by Messrs. Jefferson and Payne, Attornies, 
Bom bay. 

Secretary to the Commission :—John Jardine, 
Esquire, Bombay Civil Service. 

Interprete:s :—Mr. Nowrozjee Furdoonjee, and Khan 
Bahadoor Cursetjee Rustomjee Thanawalla. 

H. i. the Maharaja Gaekwar occupied a seat on 
the left of the Commission. 

Sir Lewis Polly, K.C.8.1., was presont during a por. 
tion of the forenoon, ayd occupied a seat on the right 
of the Commission ; but was absent in the afternoon. 

The Commission was opened at 11 o’clock. 

The Advocate-Genofal—As a rule, my Lord, the 
Commission will not sit on Saturday. 

The President—I was going to mention that next 
Saturday will be a Hindoo holiday, and wo shall not 
be able to sit on that day. 

The Advyocate-General—Only next Saturday, I 
understand ? 

The Presidont—Only next Saturday. 

The Advocate-General—As your Lordship pleases, 


NURSOO RAJANA affirmed, and examined by the 


Advocate-General :—My 
Nursoo Rajana, jemadar of 


name is Nursoo Rajana. 
ns at Residency, examined, y was jemadar of peons 


employed at the Resi- 
dency at Baroda. I have been employed at the Resi- 
dency from thirty to thirty-four years. I guess the 
period. I had been jemadar seventeen or eighteen 
years. My pay as such was Res. 14 a month. 
Rowjee havildar used to get rupees ten a month. 
I lived in the city. My usual time for going to the 
Residency in the morning was eight o’clock. My time 
for going home in the evening was uncertain. I used 
to go sometimes at seven o'clock, sometimes cight 
o’clock, and sometimes,if the cutcherry was over early, » 
at half-past six o’clock. I remember when the Commis. 
sion sat at Baroda. A proposal was then made to me. 
Rowjee said something. He said, Yeshwuntrao and 


corroborates Rowjee’s story. 
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Salim say, “You should go to the Maharaja's.” 1 
said, “I cannot go just now, ss there is sickness in 
my 
After the Commission had left Baroda this 
matter of going to the Maharaja's was again mention- 
ed to mo by Rowjeo, and Salim also. I know Salim. 
I came to know him since he began to come to the 
Residency, though I did net know him before. He 

to come to the Residency after the death of 
Khanderao Maharaja. I was in the service of Jumna- 
baee, and after my return to the Residency I saw 
him coming there in the time of Colonel Barr. Jum- 
nabace was living at the Residency, where I was 
depnted to attend her, and also for two months more 
when sho went to Poona. I was deputed by Colonel 
Barr and Mr. Tucker, who came hore, to attend her. 
Beside Salim and Rowjec, Yeshwantrao jasood spoke 
to me onco or twice about going to the Maharaja's. 
On Mondays and Thursdays, when the Maharaja was in 


house, and I am deeply engaged in my service.” | 


Maharaja while I remained sitting there, and if in the 
course of conversation they put some question to me 
I said, “ Yes.’ These visits took place at night. We 
left thie place at abont eight or about half-past eight. 
I left this place at 8o’clock. I reached the Maharaja’s 
place at nine or half-past nine. On the second 
occasion also we went to Yeshwuntrao’s house, and 
thence to the Maharaja's Palace. Salim and all the 
others went into the Palace together. In the intervals 
between these visita to the Maharaja I had seen Salim 
at the Residency, and we used to exchange salaams. 
I did not say anything to him on these occasions. 
Rowjee and Salim used tosit togethor. Yeshwuntrao 
and two or throe sowars used to come to the Residency 
before the Maharaja came tothe Residency, and it 
was on these occasions that Rowjee and Salim 
used to sit together. I remember going to Nowsaree 
with Colonel Phayre. The Maharaja also went to 
Nowsaree at thesametime. Salim accompanied the 


the habit of coming tothe Residency, Salim often spoke | Maharaja on this occasion, though Yeshwuntrao did 
tomo. I oventually agreed to go to the Mabaraja. not. In Nowsaree, Salim and Yeshwuntrao’s son and 


I first saw tho Maharaja about twonty-five days oro 
month aftor the Commission had left Baroda. Ruwjeo, 
Salim, and another man who went with Rowjoo went 
with mo. Wo wont to Yoshwuntrao’s, and from his 
houso to the Maharaja’s. I found these people at 
Yeshwuntrao’s house; from Yesbwuntrao’s house we 
wont to the Maharaja's barra or Haveli. (The In- 
terproter oxplnins that “barra”? means quarters or 
court.) Rowjeo, tho other man who was with Rowjoe, 
and Salim wont with mo. Wo wont into the Palace 


two or three sowars lived in the same compound with 
Colonel Phayre. While at Nowsaree Rowjee caused 
a present to be given to me. Perhaps he caused it to 
be given because some mention was made between 
Salim and the Maharaja. From what Rowjee suid to 
mo, he said Rs. 250 have been given for you. I said, 
“ What am I to do with the money here ?”” Rowjee left 
that money with Salim, and when Salim was about to 
return to Baroda, Rowjeo said, ‘“ The money has been 
sent to your house.” Salim, after having paid the 


from an eniranoo on tho roar side, whore a new garden | moncy to my house, reported it through Rowjee to me. 
has Jatcly been laid out. Ido not know tho name of | Ie said, “Tho money has been paid to your brother.’ 
that now garden. Yoshwuntrao went by another|1 know, asafact, thatthe money was received. I 


road, and brought with him tho Maharaja. Ho 
camo with tho Maharaja. Yoshwuntrao went from 
his houge by himself, and may have gone in at tho 
front ontrance. He waa not with us at the time. Whon 
wo got into the Palace by this back entrance we 
wont to a room upstairs. Lat first sat down at a place 
some steps below the room. Whon Yeshwuntrao had 
brought the Maharaja thoro, Salim said to mo, ‘“ Come 
upstairs.” I and Ruwjoo went upstairs. Rowjov’s 
companion romainod downstairs. When! got upstairs 
I saw the Maharaja. Salim ‘and Yeshwuntrao were 
with the Maharaja. When I was in tho presonco of 
the Maharaja 1 sat down, and jthon Yeshwuntrao and 
Rowjoo began some convorsation with tho Maharaja. 
I had some conversation with the Maharaja. At 
first he oxprossed his anger with me. Tho Maharaja 
said, “ This is aloocha or rogue, why did you bring 
him " Rowjee said, ‘‘ No, sir; he will not be roguish 
now. 

The Interpreter refers to Molesworth’s Marathi Dic- 
tionary, and states that “‘loocha’’ is rendered in English 
by the words “ dissolute,” profligate,” ‘ libertine,” 
** unprincipled.” 

Rowjee, Yeshwuntrao, and Salim all spoke this way ? 
~—No; I heard what they said, and I said nothing. The 
Maharaja said, “ Through Salim you will convey news 
and information of what occurs atthe Residency.” I 
said, “ Very well.” That was all I said. Nothing 
farther occurred at this interview. I went to meet the 
Maharaja upon another occasion after the first, about 
a month or more or less after the first, though I do not 
quite remember. Rowjee and Salim went with me on 
this second occasion, and there was a man with Rowjee. 
The name of the man with Rowjee is Kabhai. On this 
second occasion I saw the Maharaja, and besides me 
Rowjee saw the Maharaja on this occasion, while 
Kabhai was made to wait down below. He was not 
allowed to see the Maharaja. Kabhai was «4 punksa- 
walla employed at the Residency. On this oocasion a 
conversation took place between Howjes and the 


learnt thisou my return. While I was at Nowsaroee I 
did not gu alone to seo the Maharaja, though I went 
with the saheb on two or threo occasions. Ihad no 
privato conversations or interviews with the Maharaja 
while I was at Nowsareo. After my roturn from Now- 
sarco to Baroda | again went to see the Maharaja. I 
made this visit s month more or less after my return 
from Nowsarce, but I don’t quite remember. Before 
going to the Haveli on this occasion I first went to 
Yeshwuntrao’s house, where I met Rowjee, Kabhai, and 
Salim. Yeshwuntrao was also there. Yeshwuntrao 
said, “ Go on, and I will follow.”? I went from 
Yeshwuntrao’s house to the Haveli. I went into 
the Haveli from the garden side. On this oc- 
casion I saw the Maharaja after waiting for some 
time in thesame roomin which I had seen him 
previously. I, Rowjee, and Salim saw the Maharaja. 
Kabhai never went before the Maharaja, but Jugga 
oncedid. When Rowjeeand I were admitied to the 
Maharaja’s presence on the occasion of my first visit to 
the Maharaja after my return from Nowsareg Row- 
jee had some conversation with the Maharaja, and 
Rowjee used to write an account of the conversations 
that used to take place at the Residency and the per- 
sons wko came. Yeshwuntrao, Salim, and the 
Maharaja were sitting there. Rowjeo said,“ The 
present is in honour or on account of the marriage.’ 
He alluded tothe Maharaja’s marriage, which had 
taken place. When Rowjee mentioned as to this 
present on account of the marriage, Yeshwuntrao said, 
addressing the Maharaja, “ Maharaja, nothing has 
been given to these persons.” The Maharaja then 
said, ‘Do make some arrangement with ,regard to 


these persons.” (The Interpreter said the witness 
meant about making some ment abont giving 


presents.) At that interview or time I did not receive 
any present, butten or fifteen days afterwards I 
received Rs. 800, which was brought to me by Salim. 
Rowjeeand I divided the money. Some money was 


also paid to Rowjee for the purposeof being paid 
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to the punkawalla. I paid the money to Row. 
jee, and jee paid it to the punkawalla. I 
paid Salim Rs. 100 ont of the Re. 800. I got 
altogether about Rs. 300 to myself. Inthe depth of the 
monsoon Rowjee used to give the notes to me, and 
Salim used to get them from me. I remember getting 
twenty or twenty-five from Rowjee in this way to give 
to Salim—not on the regular days, Mondays and 
Thursdays, when he used to come to the bungalow, but 
on other days. These letters were written every day 
with the exception of Mondays and Thursdays. After 
receiving the present of Rs. 800, I next went to see 
the Maharaja about a month anda half, or two months 
afterwards ; I do not quite remember. On this occasion 
I went frst to Yeshwuntrao’s house, and thence to the 
Haveli. Rowjeee, Kabhai, and I wont together. Salim 
went first, and one of Yeshwantrao’s men also went with 
ug. Onthis occasion I saw the Maharaja at the same 
place as usual. It isa smallroom where there is a bench, 
a mirror, some candlesticks made of brass for lights. 
The Maharaja sat upon a raised seat or bench. I sat 
down upon the floor with Rowjee. Those who were 
present were Rowjee and 1: Yeshwuntrao and Salin 
were with the Maharaja. The Maharaja laud sume 
conversation with Rowjee,and I took a part in it. 
The Maharaja said, “The saheb now becomos very 
angry, and some endeavour should be made with 
regard to that.”” Yeshwuntrao said, “Itis the inten- 
tion of the Maharaja. The Maharaja will give you 
something. Do you try to put it in.” The Maharaja 
said, “ Yes; you should do something by which the 
thing should go into his stomach.” I said, “ With 
regard to the food, that does not lie within my province, 
and I shall not be able to doit.” Thereupon Rowjoo 
said, “If you like, 1 will put it in the pummelo 
sherbet which he drinks.” The Maharaja said, ‘‘ Very 
well. Try to doit.” The Maharaja added, ‘I will send 
@ packet which should be given to Rowjec.” Yeshwunt- 
rao and Salim said, “ With regard to what the Maha. 
raja has said, when hegives it tous, we shall bring 
it.” The Maharaja said, “ Ifthe thing is done it will 
be good for you ”’—and Yeshwuntrao repeated the same 
thing. The Maharaja said, ‘ You will be well provided 
for, so that it will not be necessary for you to serve, and 
you will be maintained.” Yeshwuntrao and alim also 
said the same thing. This interview with the Maha. 
raja lasted ten minutes ora quarter of an hour. This 
interview took place in a month I don’t remember. It 
took place about fifteen days, twenty or twenty-five 
days, or a month before Colonel Phayre discovered the 
attempt to poison him. At that interview no packet 
was given to me, but afterwards Salim gave a 
packet to me. It was on thenext day that Salim 
gave it to me, and he gave it to me at my 
house. The length of it was so much (illus- 
trating it by the length of his forefinger), and it 
was done up in Ahmedabad paper. When he gave it 
to me he said, “ This is the packet to which the Maha- 
raja referred. Give it to Rowjee.” I did not open 
the packet; I kept it in the foldsof my turban. 
When I came to the Residency at eight o’clock in the 
morning I gave itto Rowjee. After I had given this 
packet to Rowjee I saw Salim and Yeshwuntrao at the 
Residency on the fourth or fifth day. Idid not see 
(Interpreter—He means “ hear”) the conversation 


they had with Rowjee. 
Mr. Melgll—The witness said that he did not see 
Rowjee speaking to them. 


Salim asked me about the packet, and I said I had 
given it to jeo. There was no other conversation. 
Rowjeo went there, and I don’t know whether he had 
any conversation or not. I had no conversation about 
this matter with Rowjee, though he and I used to be 
always together there. I went to see the Maharaja 


_ and you should givo it to Rowjee. 


again after the Dusserah procession. Rowjee said, 
“* Those persons are anxious; they say nothing has 
been done as yet.” 

Mr. Melvill—Hoe used the words “ takeed kurna”’— 
that means “ pressing.” 

The Interpreter—That would be a better rendering. 

The answer was then taken thus—Yes ; these people 
are pressing; they say nothing has been done as yet. 

I aaid to Rowjee, “ You should know whether you 
did it or not.” 

The Interpreter—Tho Dusserah was on the 20th 
October, but I do not know whether the Dusgorah 
procession took place on that day. 

Witness—-Rowjeo said, ‘‘ As far asI am conoerned 
T did put it.” Nothing further occurred between 
Rowjee and moat that time. This was about eight or 
ten days after the Dusserah procession. It was about 
five or six days after this conversation that I went to 
see the Maharaja. It may be about seven or eight 
days before Colonel Phayre discovered tho poison. On 
this visit I went, as usual, to Yeshwuntrao’s house 
first. This would be about soven orvight in the even- 
ing. From Yeshwuntrao’s house Kabhai, Rowjee, and 
Juggs punkawalla went with me tothe Haveli. Salim, 
as usual, took me into the Palace. land Rowjee saw 
the Maharaja at the usual room. Salim and Yeshwunt- 
rao were with the Maharaja. The Maharaja said, 
using a word of filthy abuse,— These are rogues.” 
He said,” You have not dono anything as yet.” L said, 
“ Rowjee ought to know that.” 

Mr. Melvill—He says that Rowjee knows. 

The President—It comes to the same thing. 

Rowjec then said, “As far as I am concorned I did 
put itin. What can I do if your medicine is not good P” 
The Maharaja said to Rowjeo, “ Very well; Pil send 
another packet, and you do it well.” 

The lnterpreter—He now adds, “ Put it in well.” 

Then Rowjeo said, “ Very well.” Yoshwuntrao and 
the Maharaja said, “It will be brought to-morrow, 
It will be brought 
to you by Salim.’”’ Nothing further was said. [then went 
away, while Rowjee waited there for a little while. 
Next day Salim gave me, near my house, a packot like 
tho previous one. I brought it with me and gave it to 

Rowjee at tho Residency atthe place where we aro in 
the habit of sitting. This would bo about five or sevon 
days—I don’t remember exactly—bofore the Monday 
on which the attempéto poison Colonel Phayre was 
made. lrememberthat Monday. On that day I came 
on duty atcight o’clock. 1 saw Rowjeo there sitting 
on the seat which we used to occupy in the Residency, 
and near the saheb’s private office. I had no conver. 
sation with Rowjee that morning; but I had some 
conversation with him after the excitement caused by 
the discovery. I had this conversatiun after the Doctor 
Saheb had comeand gone. Rowjee said, ‘“ The Dootor 
Saheb tooka tumbler with him.” Having said so, Row- 
jee went in frontofthe bungalow. I had no more con- 
versation with Rowjee at that time. Rowjee said 
to me, “The Doctor Saheb took away the tumbler into 
which I had put it.” When I came from home I found 
Salim sitting at the Residency. I had no conver- 
sation with him, and went on to the bungalow. On 
that day I was examined by Colonel Phayre. My 
written examination was taken either that day or the 
next. I was not suspended from my employment at 
all. Iremained on duty at the Residency until I was 
arrested by Mr. Souter. I remember Rowjee being 
taken before Mr. Souter. I.had no conversation or 
communication with Rowjee from the time that Row. 
jee was taken before Mr. Souter until I myself was, 
arrested. After I was arrested I saw Rowjee seated 
at a distance from the place where I was examined. 
I do not remember whether before I made my state- 
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ment to Mr. Souter either Rowjee or any one else had 
told me what Rowjee had said. At the time of making 
my statement I did not know what Rowjee had said. 
Before I made my statement no promise of pardon 
was made tome. Before making my statement I saw 
Sir Lewis Pelly. He was sitting with Mr. Souter. 

Did he say anything to you’ 

Serjeant Ballantine objected tothe question. (To 
the President) -1 must take your opinion upon this 
matter. I submit that nothing that passed between 
the witness and Sir Lewis Pelly can be given by this 
witness as evidence. 

The President—1 think that the question might be 
put oither as to what Sir Lewis Pelly or Mr. Souter 
said to him just befure he was about to be examined. 

The Advocate-General (to witness)—Was anything 
said to you by Sir Lewis Ply or Mr. Souter at the 
time you were going to be examined ? 

Witness—No ; they did not. They beard all my 
statements. 

The Advocate-Goneral—Was anything said to you 
about pardon ? 

Serjeant Hallantine objected to the question, as the 
witness had already said that nothing bad been said to 
him. 

The President—Besides, he has already said that 
no promise of pardon was made to him. 

The Adyvyocate-(ieneral —Then, I will not put that 
question. 

Hxamination resumed :— 

Since my arrest I have been under a military guard 
at the Residency. For a short time it was a native 
guard, and lattorly it has been Kuropean soldiers. On 
the very day that my statement was made and taken 
down, J remember going ito ithe garden near the Re- 
sidency. 1 fell intoa well. After o long service this 
had happened, and I thought T could not show my face 
to any one after it. That was my fate. I had taken 
my meal, aud after finishing it J saw a number of 
people near the well. 1 saw my fellow servants of old 
standing. I said, after my long service this is my fate. 
Jfellinto the well. I sawa number of people. My 
head turned and | fell into a well. 

The Advocate-General asked the Interpreter to 
state the vernacular term for wat had been translat- 
ed “fell into a well.” 

The Interpreter—The expression was ‘“‘coove me 
girpara.” 

Kxumination resumed : ~ 

}remember Row;ce shewing me a scar upon his 
stomach. This was before this occurrence, bul | can- 
not say when —1 mean before the thing was thrown 
into the tumbler and the occurrence was noised about. 
It was a few days before—not many. He said he 
had received those scars from a small botile he had 
placed on his atomach. The soar looked like a swell- 
ing and something burnt there. 

Cross-examined by Mr. Ser- 
jeant Ballantine :— 

How long had you been in 
the service of the Residency ? 
— About thirty-two years, or more. 

You had had no quarrel with Colonel Phayre, or any 
complaint to make of him ?—No. I regarded him as 
my patron, my ma-bap, my father, asthe person who 
provided me with the means of maintenance. It 
was my bad luck that I listened to what these peo- 
ple said. 

And whether it was your bad luck, or what it was, 
you were willing, for the purpose of gaining money, 
¥o poigon your father or poison your best friend ? —I 
was instigated by Rowjee, that was my luck, and my 
predestination. 

But was it for money—was that the inducement ?— 


Nursoo cross-examin- 
rosy by Serneant Ballan- 
@. 


As for the money, I did not receive it for this, but it 
was & reward or present in honour of the Maharaja. 

Then what were you to get for this ?—I was told it 
would be good for me; it would be better for me. 

Did you understand by that that you would get 
money or get advancement ?—Yes ; so I understood. 

So you understood that, and that is why you en- 
gaged in theaffairP Very well: now we have got it. 
Of course, you are to get nothing for the statement 
that you have made to-day P—No. 

I suppose you would not take money to perjure 
yourself ‘—No. 

Would you take money to commit murder, but not 
perjure yourself ?—-What could I do? Thatwas my 
luck, my fortune, my fate. 

Now, there 18a little matterI want to ask you 
about. You said that Rowree used totake down notes 
of what passed at the Residency with a view to com- 
municate them to the Maharaja f-—Yes ; and he gave 
me the notes, which I used togive to Salim. 

On pieces of paper, or in abvook, or what ?—Ona 
pieces of paper, sealed up, and such letter was sent 
every day. 

You don’t happen to have one of them, do you 2—~ 
No. 

Do you know whether any of themare in existence ? 
—These notes may be with Salim or with the Sircar. 

Now [ just want you totel] me about the room in 
which you first saw the Mahara‘a ; just describe it to 
me, please P—It was a small room ; there was a bench 
in the rooin. 

Just describe the rest of the furniture in the room P 
—There weretwo niirrors and oneclock. It was at 
night, and | did not observe what else there was. 

Were you iu the same room every time that you 
went, or ina different room on any of the occasions P 
—It was in the same room always. 


Was there a bath in the room ?—Perhaps it might 
lead to a bath ; there were a number of rooms adjoin- 
ing, and there were doors leading into several rooms. 

Then there was no bath in this room, but there were 
doors leadmg to a bath-room ?—Perhaps a door, if 
opened, would have led into a bath-room. 

Did you see a bath-room ?—No. 

So 3 ou know nothing about it P—No. 

You have never beeu to the Palace since, have you ? 
—No. 

Were you examined before Colonel Phayre, or in his 
presence P—Yos. 

Then, J suppose that you teld Colonel Phayre that 
you were telling the whole trath, so far as you knew 
it P—I did, but I told him what was not true which 
ho took down in writing 

Your conscience had not begun to work at that 
time f—No ; I did not tell him what was real'y the 
case. 

lt was what you call your luck, I suppose, to tell 
him a parcel of lies, was it not P—That was my pre- 
destination, which had been written in my fortune. 

Of what religion are you ?—A Hindoo. 

Among the falsehoods your predestination led you to 
state, yust tell me whether this is a portion in connec- 
tion with the attempt to poison the Resident—** My 
suspicion falls on Faizoo for reasons already disclos- 
ed ?’—Yes; when I gave my deposition I did make 
that statement. ; 

And you knew at that time that Faizoo wag innocent 
of it P—Faizoo and a Mahomedan were in the habit of 
coming there, and Salim was in the habit of coming to 
Faizoo. 

The Interpreter explains that the witness also said 
something about a Padre Saheb. 

Sin Pt Ballantine—Then what about the 
re 
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Witness—-A Cazee was in the habit’ of coming, and 
a Padre Saheb was in habit of coming tothe Residency, 
and Salim wasinthe habit of coming to Faizoo’s 
room and sitting there. 

But what had the Padre Saheb to do with putting 
the poison into the cup ?—Faizoo had aroom in the 
compound of the Residency bungalow, and Salim and 
all those other persons were in the habitof sitting in 
that room. 

+o, that was the reason vou charged Faizoo ?—All 
the other servants cansed Faizoo'’s name to be written 
in the depositions, and I did the same. 

So that you and the rest of the servants might agree 
in the same story ?—I heard that and also made this 
statement. 

you might agree with the rest of the sorvants ? 
—Yes. 

Although you knew it to be utterly falso P—Yes; I 
caused a false story to be taken down in writing. 

I suppose you and Row ee agteed upon making 
Faizoo the victim P—No; I did not agree. 

You knew that Rowjee had made tho same state- 
ment P—Not only Rowjee but all the other servauits. 

The President called the Interpreter’s attention to 
the question that Mr. Serjeant Ballantine had asked, 
and tothe fact that it had not been answered. 

Mr. Serjeant Ballantine asked Mr. Nowrozjee Fur- 
dooniee to be good enough to repeat the question 

fThe Interpreter repeated the question. | 

Witness—I did not make the statement simply from 
the statement that Row ce made, but because all the 
others made the same statement. 

The President to the Interp:cter)—He really must 
answor the question. Did he know that Rowjeo had 
made the statement P— (Question repeated.) 

Witness—No. 

Cross-examination continued :—Did you and Rowjee 
talk the matter over beforex,ou made any statenx nt ? 
—No. Row ce had been taken up, and confined be- 
fore his examination. 

How did you know that all the other servants 
charged Faizoo P—Abdoola, Pedro, the mussal, ang 
other people caused their statements to be taken dowu 
in writing. 

I sappose you knew that Rowjeeandthe other ser. 
vants had agreed to charge the Maharaja P—I did not 
know that. 

Did you know that Rowjce andthe other servants 
had charged the Maharaja ?—No. ! did not know. 

Will you swear that you did not know that Rowjee 
had charged the Maharaja P— With regard to this 
matter, a packet was given and brought tome, and | 
delivered it. There is nofalsehood about that matter. 

Everything you have told is perfectly true, you will 
swear thet P—Yes. 

And then do you know that Rowjee and the other 
servants had charged the Maharaja with inciting to 
poison ?—No. 

(To the Interpreter )——Did the witness undpratand 
the question ? 

The Interpreter-—The question I put was, whether 
Rowjee and the other servants had agreed to charge 
the Maharaja. 

Mr. Serjeant Ballantine—Ah! I thought you had 
put something that it would be perfectly illegal for 
me to ask I will ask my question again. (To wit- 
ness)——Do ya arial that Rowjee has given evidence 
charging the Maharaja with inciting to poison ? 

Witness—I do not know. 

Mr. Serjeant Ballantine remarked that he had now 
an important branch of the cross-examination to enter 
upon, which he should tike to proceed with uninter- 
ruptedly, and he thought, as it was two o’clock, the 
Commission might then adjourn. 


k 


The Commission accordingly hereupon adjourned. 


The Commission ro-assembled at half-past two. 

Cross-Examination of the witness NURSOO RA. 
JANA by Mr. Serjeant Ballantine continued :— 

How many meetings had you altogether with the 
Maharaja ?—Five or six. 

Now the thing must be of sufficient importance to 
remember the number—give me the number exactly P 
—Perhaps five. 

Be good enough toanswer my question—how many ? 
Don’t say perhaps.—I think it was five times. 

Yes ; and so do I. And now upon the three first 
occasions, there was uo mention of or allusion to 
poisoning P—No. 

Then who—l know it has been given already, but 
let him give it again—was presont on tho fourth 
occasion f—Yoshwunirao, Salim, tho Maharaja, Row- 
jec, and mysolf. 

And upon that occasion it was arranged that a 
packer of powder should be sent P—Yes. 

Fis the date of that occasion as near as you can P— 
I ay remomber the day of the month or day of the 
Wevuk. 

Tell me—I don’t desire to know the day of the 
month or day of the week—but tell me how long it 
was before the attempt that was mado upon Colonel 
Phayre ?~—One packet was given about twenty-tive 
days before, and the othor five or seven days before. 

Do you kuow-——(To Interpreter) —I don’t know your 
language, but [am sure you have not translated that. 

The Luterpreter—My senior (Mr. Nowrozjee Furdoon- 
jec) w watching mo 1 have given the proper answer. 

Mr. Ser eant Ballantine (to Interpreter)—I am 
gpeaking now of the fourth meeting. Ask him if he 
understands that lam speaking of the fourth moet- 

) When the poison was mentioned. Did he quite 
understand that the intention then was to poison the 
Resident ? 

Witness— Yes. 

And was that the first time there had been any 
allusion made to any such intention ?—For the first 
time in my presence. 

For the first time in your presence that any men- 
tion had been made of it, and if I remomber—— 

The Lnterpreter—The witness adds this: ‘‘lf any con. 
versation had taken place with Rowjee, I don’t know. 

Mr. Serjeant Ballantiie—That is the first time you 
had known anything at all about it P—Yes. 

.ou saw the Maharaja once again, did you not P— 
That was after tho Dusserah holiday at the time of 
sending the packet 

So that we havo it quite clesr that upon the fourth 
mecting there was a packet given, and upon tho fifth 
mecting thore was a packet given ?—Yes; two packets, 

And it was about the packet of the fourth meoting 
not having succceded that the complaint was made by 
the Maharaja P—Yes, he became angry and gave 
another packet. 

Now, I want you to tell me about how long before 
the attempt to poison Colonel Phayre this took place, 
The last meeting was the fifth. You said five or seven 
days, can you give me anything more accurate P—About 
five or sevon days, I guess—I don’t remember properly. 

We will take it from five to seven days, you cannot 
tell us properly ?—About five or seven days. 

Did you ever ask Row ee what he had dono with 
the powder that he got at the fourth meeting P— 
Salim and others pressed me to know what had be- 
come of it. Rowy,ee then said, “I have put it in, 
but nothing happened. What shall I do ?” 

Did he tell you that he had kept any back ?—I 
did not as him, nor did hesay soto me, neither did 

.e tell me how many times he bad put it in. 
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Did you make any remtonstrance at this time about , other servants at the Residency hed charged the 
your master being poisoned f—Before whom ? ‘ Maharaja with inciting to poison Colonel Phayre ?— 

Well, to Rowjee ? No. 

The Advocate-General objected to “ tukrar” being | Do you know what persons have been examined be- 
the correct interpretation of remonstrance. fore the Commission here’—I was under guard, and 
Mr. Melvill suggested the use of the word “ sbika- ! I have come out to-day for the first time. 


yat.” Do you know what persons have been examined or 
(Tho question was repeated to the witness, using that not ?P—After two months, I have just been brought 
word.) out into this place. 
Witness—No, The President (to Tnterpreter)-He must answer 


Mr. Serjeant Ballantine-——Yon have been asked by the question. I notice that sometimes you allow him 
my learned friend as to whether Ruwjee showed you a to give uo answer to some of the questions that have 
boil, or somothing the matter with his stomach ?~-Yes. been asked. 

And can you tell about what time that was P—I (Question repeated.) 
don’t recollect. Witness ~No. I have been under guard. 

Woll, Iwill assist you as tothe time. Wasitafter The Advocate-Geueral—Has anybody told yon what 
the Inst meeting P—It was about the last moeting, or evidence has been given before this Commission ?—~ 
after it; J don’t properly remember. No. Noone can come near me, they throw bread at 

Well, you saw the bottle given to him at the last me and I eat it. 
moeting, did you not P—The botile was kept undera By -ir Uinkur Rav—You are a servant of thirty- 
box in our bungalow. four years. Have you been in the habit of visiting the 

But did ;ousce the botile given at the last meeting Maharaja from the time of the previous Commission 
by the Maharaja ?—~I do not know ; something was or before 7— From the time of the previous Commis- 
given, whether it was a vialor some picket donot son 1 visited the Maharaia, bat not previously. I 


know. I wasahead and Rowjeoe was behind mo. never ased to go before Khunderao except in katcherry 
Was ita botilo or a packet P—Whether it was a with the saheb " 
bottle, or a packet, or powdor, | do not know. Have you never gone to the Maharaja Khunderao’s 


Was it on the Jast occasion P—l am not quite sure, toas< for Dusserah presents ?—Some minor Sirdars 
but aa I was going down! observed something given used to give presents, but it was not customarv for 
to Rowjoce. the durbar to give presents. The Dewan Rao Saheb 

Did you seo what Rowjec did with it P—No. used to give directly, but there was no such custom 

But you asked him about it afterwards, did you not? in the durbar. 

—1 don’t remember having uskod bim, but he assured When the Maharaia instigated you to poison, this 
mo that a botile was given. was a very bad thing. Did you make arrangements 

And that causedtho bol npon hisatemach P -Yos. foi the support of your family P—I did nothing. He 

And this was in allusion to what you had seen parsed = gaid meri ly by words what was said through Row'ee. 
to him on the ast occasion ! ~Yes ; it was with refer- The Advocate.General ob’ ected to the interpretation. 
enco to the same thing ; it must be the samo vial. He said that what the witness said was, “ He gave me 

Was that in relation tu the bottle that you saw = a verbal assurance.” 
given onthe last occasion f~1 don’tremomber what Mr. Melvill—What the witness really said was, 


I understood. “He rehed upon what the Mahara'a said.” 
Woll, try and remember ?—Well, I think it was Sir Dinkur Rao—It is a very serious thing to poison 
about the samo bottle. one. Would anybody do sucha matter in the pre- 


That is to say, the same bottlo that you think was sencu of ten or twelve persons P—There were not ten 
given on the last occasion ?—4 thinkit must be tho porsons. Thoro were twoof his servants and two of 
same bottle ; 1 cannot aay for cortnin. ours, 

Did you ever seo any other byttle ?—No. ' Was the quantity of poison used small or large, and 

And it was aftor that last meeting you had that Row- was it admmatered three times?—In my life I have 
jeo pointed out tho bottle P—Most hkely, after the last not given any poison. A packet was given to me, and 
meoting, but L ennnot remember. I was told to give it to Rowiee, and I gave it to him. 

He told you, did ho not, that ho had used it, or poured The arrangements as to how much to use and not lay 
it in P—Whethor he said soor not, I don’t remembor. with Rowjee. 

Ro-examined by tho Ailvocate-General :— | What servants said that accusations should be made 

You have told my learned friend that“ the bottle ayainst Faizoo P-—No one said #0. They mentioned 
was kept under a box that’ his name in the statements, and therefore I also 

« 


,Re-exammation Of was in our bungalow ?’— cuused it to be written, 


Nuraoo, 


Yes. Who mentioned his name?—Abdoola, Pedro, and 
By “ our bungalow” thoro, did yon mean tho Resi- ' the hamals— five or si. persons altogether. 
dency P—Yes. At the first meeting the Maharaja called you a 
Did you ever see that bottle P—I saw it myself. rogue. How then did he come to trust you in such 
Do you remember when you saw that bottle P—I saw 9, serious matter ?—Rowjee, Salim, and Yeshwuntrao 
it only once. I cannot remember properly. took me and they assured the Maharaja. 


Do you remember what the occasion wason which Ara you a Hindoo ?—Yes. 
yo. saw it once P—He showed me that in this bottle; | What is your caste P—A Telingan Camatee. 
after shaking it, it should be put in the tumbler. Aro you afraid of the Police P—Why ? Why should 
Who showed it to you >—Rowjee. there be fear for speaking the truth 
What was it that Row ee pointed out to you ? When Do you yourself believe that you are guilty P—Ilt is 
was it that Row,ee showed you this bottle P—I do not my bad luck. I also am concerned. 
remember properly. If you were granted a pardon, would you in the 
How long before the 9th of November, the Monday presence of God tell the truth P—It is not because I 
Son which the poison was discovered !—lt was before may get.a pardon that I tell the trath. Whether or 
that time. ' ‘not the tikar gives me a pardon they are my 
t ow long before that timo ?—I dén’t remember. parents. 
You said you did not know that Rowjee andtho Mr. Melvill—That is nota correct interpretation. 
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What the witness said was, “If I were offered a pardon, 
I would speak the truth. Iam speaking the trut/ 
now.” 

(Question repeated.) 

Witness—I know nothing more than this which i 
true. 

The President—Sir Dinkur Rao’s question, as 
understand it, was, whether if the witness were offere: 
@ pardon he would tell a more truthful statemen 
than he is now giving. Repeat that question. 

(Question repeated by Interpreter.) 

Witness—What was truth I have said. Beside thai 
there is no other truth. The Sirkar may kill me i 
they like. 

By Sir Dinkur BRao—You have served a person 
thirty-four years, against whom you have done basely. 
Now, as if you were in the presence of God, state 
the truth. Do not be afraid, whatever is in your miud 
state it without fear inthe presence of God.—I have 
stated without fear what I had to say. 

The President (to Interpreter —Put the qner 
tion in this way—lIn the presence of God will you tel 
the truth ? 

(Question repeated by Interpreter.) 

Witness—In the presence of God I have stated what 
was the truth. I have not stated an untruth. I 
have stated the truth. 

Witness then retired. 

JUGGA, affirmed, and examined by Mr. Inverarity 
depcsed ~My name is Jugga 
Bhugwan. | was employe” 
as a punkawalla in the 
Residency. I knew Nursooand Rowjeo. I knew Salim 
and Yeshwuntrao, the Maharaja's servants. I hav: 
been to Yeshwuntrao’s house, which is in tho city. 
and Rowjee havildar went there. J went with Rowjee 
on two occasions. At Yeshwuntrao’s house | saw only 
his carkoon. That was on the first occasion. This was 
about seven o'clock inthe evening. When | got to 
Yeshwuntrao’s house, his carkoon, or clerk, gave me 
rupees. I got Rs. 500 altogether, of which Rs. 100 
were given to me tobe kept. The other Rs. 100 wero 
taken away by Rowjee. Rowjee havildar gave me 
this Re. 100 to be kept. Rowyee got tho Rs. 100 and 
the Rs. 100 from Yeshwuntrao’s house. This first 
visit, when I got the money, was about fourteen or 
fifteen months since this date. I did go on a sccond 
occasion to Yeshwuntrao’s house seven or eight 
months after the first visit. It was between seven or 
eight o'clock at night that I went upon this occasion. 
1 saw Salim, Nursoo jemadar, and Yeshwuntrao at 
the house. From there they three and Rowjee and I 
went to the Maharaja’s Haveli. When we got to the 
Palace I was made to sit down beneath, while the 
other persons went upstairs. They went to the Haveli 
by the*Nuzzur Bagh entrance. I waited until they 
returned. They were upstairs about two hours. 
When they came back Rowiee havildar and myself 
returned to theCamp. I was never paid money on any 
other occasions. (Shown document.) This ‘8 in my 
handwriting. (Witness told to read it to himself.) 
I have read it. I wrote this at the request of Rowjee 
havildar and Nursoo jemadar. Besides this note I 
must have written about two or three others. JT wrote 
them at the request of Nursoo jemadar and Rowjee 
havildar. I wrote from what they told me, and when 
fT had written them, they were given either to Nursoo 
or Rowjee. I used to write what they caused me to 
write. I wrote aa they told me. They know the 
substance of the letters. The two or three others 1 
wrote were of the same sort of thing as this letter. 

The Advocate-General—With your Lordship’s per- 
Toission I shall put in this letter now. By and bye I 
shall prove that it was found in Salim Sowar’s bouse. 


Jugga, punkawalla exa- 
mined, 


Karbhai, punkawalla, exa- 
mined. 


The President—Very well. 
ject to that condition. 

Mr. Serjeant Ballantine.—My Lord, I believe I have 
the power of consent, and i do not object to this 
letter being put in. 

The letter was accordingly put in and marked X. 

Mr Inverarity read the following translation of the 
document :— 

“This day the Pooniker aaid to the sahib that the 

Exhibit X. Letter written Mebaraja had madea new 
by Jugga,atinstance ofNursoo Waudo,* that her name was 
and Rowjee, conveymg Rem- Gangabaee, that her father 
deucy news to Maharaja. was a washerman, that 
the Maharaja had caused a nuzzarana of rupees seven 
thousand to be paid to her from tho Patan Mahal, and 
that those people had come to prefor complaints, but 
that no ono listened to tho same. Secondly, Bapoo 
Sahib Gaekwar had come. Ho (the Saheb ?) inquired : 
* Well, howare you ft” He answered that he was well 
by the Saheb’s blessing. The Saheb thon inquired : 
* Do you go to Dadabhai and shabuddin for your 
business’ Then Bapoo Saheb answered as follows :— 
“There is no wecessity for my going (to them). As 
long as you are hore, it is not necessary for me 
to go tuany one. What do these pooplo know of 
the administration of justice, and what do they do P 
These people ask each other’s advice, sit doing no- 
thing, and enjoy themselves.” Thirdly, tho Pooniker 
said—‘ Sah b,allthe people became glad on hearing 
the reports of a cannon, assembled together, aud began 
to say that some great Naheb had come from Bombay 
to inquire into the cases of all. On account of this 
happy news all the people had collected.” Then the 
Saheb said—‘‘ Tho gentleman is tho General Sahib, 
who has come from Ahmedabad to review tho regi- 
ment.” Fourthly, Riklimabaee’s brother has presented 
a petition. He says that his sister shonld be made 
over to him. The Saheb becamo very angry with him. 
Fifthly, 1 shall como to-morrow, bringing with me 
Cowasjeo. You should therefore send Salim,” 

(Shown othor two documents.) These are not in 
my handwriting. I do not know who wrote thom. 

Serjeant Ballantine said he had no questions to ask 
the witness. 

The witness then retired. 

The Advocate-Generel—I may take this opportunity 

f making a statement tothe Commission regarding 
tho files which were roferred to the other day. I tole- 
_taphed to Bombay fot them, but there is some diffi- 
culty in the way of the files being brought, and [ shall 
not be able to get them from the Government record. 
I shall therofore leave my learnod friend to take what 
steps he thinks right in examining Colonel Phayre 
in the absence of these files. 

Serjeant Ballantine—l am not anxious, my Lord to 
introduce anything during this inquiry that might 
cause unpleasantness. I therefore propose to supply 
my friend with a copy of the document in question, and 
if Colonel Phayre admits that it is substantially the 
same as the official document, it will not be necess 
to examine him. If Colonel Phayre does this, the 
document can then be handed to the Commission 
without any further reference boing made to it. 

The President expressed his approval of this course. 

KARBHAI, the pankawalla, was called and sworn. 

Examined by the Advocaie-General :— 

Witness deposed My name 1s Karbhai Amur Sung. 
lama punkawalla. Laat 
year (referring to Hindoo 
year) I was not employed at 
she Residency as a punkawalla. This year I have been 
mployed as a punkawalla at the Residency. Idomé, 


* This word signifies a house, and is used bere to signify a 
wife. 


We shall put itin, aub- 
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know what month that was. 1 know TRowiee, Was Jugga kent with you under the eye of the Khan 
havildar of peons. 1 have gone to tho city with him Saheb !—WheuI was taken up first I used to go home. 
by night. IL went with him several times, but I re- Jugga was not kept with me. I was alone. 
member going with him four or five times. I do not Did you see Jugga at all before you made your 
remember how long ago it is since | first went withhim. statement to Mr. Souter ?—Yes ; I saw him. 
It was in the last hot season that I first went. When Was he in custody at that time f—Yes., 
I went into tho city with Rowjee, I went And you aleo P—At that time I used to go home. 
by the road to Yeshwuntrao’s house. <All my = Were you not under nuzzurkoid ?—From the day 
visita were first to Yeshwuntrao’s place, and there I following that on which the Maharaja wae arrested. 
used to see Yeshwuntrao, Ffalim, and Nurroo Is Juggn still in custody f—Yes. 
jemedar. From Yeshwuntrao’s house we used to  Re-examined by the Advocate-General—You say 
go to the Sirkar’s Haveli. I went to the Haveli that on the first day yon were not asked anything, and 
with Nurson, Yeshwuntrao, and Salim. We went were allowed to go home f—On the first day I was 
inside the Haveli. We had 10 go up three flights of asked in tho eveniug and allowed to go home. 
steps, and were made to sit in aroom. Rowjec, Nuravo, On the second day what happened P Were you 
Yeshwuntrao, and Salim used to go somewhere. I asked anything ?—No ; nothing. 
used to remain sitting in the room until they re- And you wero allowed to go bome ?—Yes. 
turned. I remember going to the Haveli two or four On the third day, did you make your statement to 
times. I nsed to be kept waiting outside inthe room Mr. Souter :— Yes. 
for about hulf an hour. Since that time have you been under surveillance ?— 
Cross-cxaminod by Mr. Branson—I have beena pun. On that day I was allowed to go home. 
kawalla in the Re-ideney | Since what time have yon been under surveil- 
twice —on the first occasion lance +—From the day following the arrest of the 
about a month, and fifteen days on the last occasion. Maharara, 
On the first occasion whon T was employed as a pun. The witness retired. 
kawalla | was a substitute. This was last Hoolie, Znd = It was now quartar past four o’clock, and the 
March in 1874. The second time I was employed Commission rose. 
was whon the last punka season was nearly over. 
Thut may convey a vivid description to your! 
mind, but it doxo not to mine. When wasit ? Three TENTH DAY, FRIDAY, MARCH 5. 
months ago. Before I wus first employed at the Rew. PRESENT. 


doncy. 1 knew Rowjee and Nursoo. Fam prepared to : ‘ 
rwoar that. Before the first time I was employed as Sir Rictiro Covcu ( President) ; H.W. Maharaja 
@ ponkawalla I know them. of Jevpoe, Sir Richard John Meade, Sir Dinkur Rao, 
jf and Mr. Philip Sandys Melvill. 
And it was not through your employment that you Coungel tor the prosecution :—The Hon. Andrew R. 
became acquainted with them P—For tho most part yeohle, Advocate-General of Bombay, and J. D. In- 
Thecame acquainted with them through my punka veritiis instructed by Messrs. Hearn, Cleveland, and 


services. ; Lee-Warner, Sol ot . a 
Have you ever mentioned your going up three flights ad ar Sia icitors in this matter for the Govern 


of staira in tho Haveli, and waitmy while the others Gounsel for the defence: —Serjeant Ballantine, B. 4 
went away, before you mentioned it to-day ’—T did Branson, Heury F. Purcell, and Shantaram Narayen, 


not. (Aftor a pause.) Idid. (Aftor another pause.) i racted by Messrs. Jefferson and Payne, Attiornies, 
T do not romomber. Bombay. 


Did you mention it to Mr. Souter f—Yoes, Sactetawe’ 4a: dhe Cemmmisnionasuohu. ~Jacdiie 
You must bo careful, as [ hyve your statements to Entire, Bombay Civil Service. j 


Mr. Souter. 1 will rend to you what that very care- ‘ 5 . 
fol gentloman, Mr. Souter, took down as your state. interpt oe Air Nowroajee Furidoonjee, and Khan 
mont— I used to go sometunesw as far as tho Haveli B ahadoor Cursetjec Rustomjee Thanawalla. 

> His Highness the Gackwar was not present. 


where I waited below, and the others went upstairs ” Sir Lewis Pelly, K.C 8.1, was present during a por 
® } t at > . aU’ 5 ® ¥Y) . Yeas © = 
Did you say that ?— Sometimes L used to go upstairs, 5. Or tho forcnoon, and occupied’a seat on the right 


and sometimes I stayed below. fiheC eoainacls bsent in the aft 
Is what | havo read to yuu what you told Mr. Souter ? : ane Pee ct ut was absent in t ee oer 
The Commission was opened at 11 o’clock. 


=] said to Mr. Souter that sometimes I remained be- 


Karbhai cross-examined. 


low, and sometimes 1 wont upstairs. DAJEEBHAI NURROTUM called and affirmed :— 
Then what I havo read to you is not correct P—I do | Examined by Mr. Inverarity—My name is Dajeebhai 
not know. i ; eer Nurrotum. Iam a brieklay er. 
Have you been in custody P—Yes. Petia Nurrotum 7 know Rowjee havildar at the 
What for ?—~On account of this ovidence. Residency. He asked me to get 


What fault are you in prison for -—I stated what I | some ornaments mado for him about the time of the De- 
had seen, and therefore | was kept under suryeillance. walec befpre last. [ went with him and pointed out the 
How long were you in custody before you made house ofagoldsmith named Shivlail. The ornaments 
your statement to Mr. Souter ?—Three daya; but 1 made on tbat occasion arc mentioned and described in 
used to go home in the evening. the goldsmith’s book. This was about sixteen months 
Were you under the care of the Khan Saheb P—Yes. ago, and | will tell you what they were so far asI re- 
For three days, and then you were taken to Mr. member. There were a pair of silver anklets called 
Souter P—Yes. toras, a man’s gold necklace called kuntee, one gold 
Did it take the Khan Saheb three days to elucidate wristlet called kungnee, two gold finger-rings, weighing 
from you what you told Mr. Soutor ?—I was not one tola, a boy’s waisi-ring of silver, a pair of small 


asked anything on one day. silver anklets for a boy. The making of theseorna- 
But on the other two you were P--Yes. I wasasked ments commenced in Kartuk (October and November), 
gon two days. and the ornaments were taken away as they were 


Then, I say, it took the Khan Saheb three days to ready, at different times. Two or three times I did 
elucidate from you what you told Mr. Souter ?—I[ do not keep an acoount of these ornaments, but at the 
not recollect that. time the ornaments were made the goldsmith gave a 
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writing in regardto them. (Shown paper.) This is 
the writing. * 

The Interpreter—He calls it a receipt. 

It was given to me in the presence of Rowjee. I 
said to Rowjee, “Do you take away this receipt of 
yours.” He said, “I willtake it away to-morrow, 
or the day after.” It eventually remained with me 
until I was called to the Residency, when I gave it to 
the Ahmedabad Fouzdar, Gujanund Vithul, who gave 
itto the saheb. (Account put in.) 

Mr. Inverarity read it. 

Mr. Serjeant Ballantine—Whose writing is it ? 

The Advocate-General—The goldsmith’s. 

Mr. Serjeant Ballantine—Then the goldsmith mast 
he called to prove it. Nevertheless, if my learned 
friends are going to call the man who wrote it, I shall 
not object to its going in. 

The Advocate-General—We are going to call the 
man who wrote it. 

Mr. Inverarity reads translation of tho writing as 
follows (Put in and marked Y) :— 


Shri (Wealth). 
The account of Duxni Rowjee Wagha for Sumvat 
year 1930 (1873-71), month of 
Kartieck (1873 October and 
November) through Patoll Da- 
jeebhai Nurrotum. 
Debit side. 


: Rs. a. p. 
Cash received from i114 2 0 One golden string, 
himself ,Rowjee). woiglit 5tolas 6w als 
at Ro. 22 per tola. 
6 0 O Charges for making 
a@ gold strme 
96 11 9 One anklet of silver, 
weight Rs 75$ ex- 
chanve at As 4} 
4 8 0 Charzes fur makmg 
one anklet. 


220 5 9 
Shri (Prosperity). 
The account of Duxni Rowjee Wagha for Sumvat 
year 1930 (1873-74), month Fargoon (1874 February 
and March), through Patell Dajeebhai Nurrotum. 


Exhibit Y. Receipts 
for gold ornainents made 
for Rowjee. 


A. p 
5 8 


Credit side. Debit side. 
Rs. a p. Rs. a. p. 
64 0 0 Ready cash (received) 65 6 O One gold bracelet 
through Dajeebha. ealled Aungni, a 
22 0 OCash, 3rd of Jaith weight 5} pudiana 
Vud (3rd June wals 3,at Rx 232, 


through Dajeebhua. 
8 0 0 Charges for makug 
the above. 
22 0 0 Golden mugs, weight 
1 tola, at Rs. 22 


each. 
0 8 O Charges for making 


the ring. 

19 7 6 Girdle of silver, total 
tolas 15 3/16th 

1 0 0 Charyesin the month 

of Ashad Sud 11th 
(25th June 1874). 

96 11 9 One silver anklet, in 
bhi Rs. 76}, = 

6 premium 
or 


As. 4}. 
5 0 0 Charges ofthe above. 


213 0 8 


1874). 

121 0 O Ashad Snd 7th, Sun- 
day (2lst June 
1374). 


ed; y Hckiw caus Aeon 
0 Ke ug: 
himeelf, 





218 0 0 





I know the fact of Rowjee’s maJriage, but I don’t 
know in what month it was. 
| Cross-examined by Mr. Serjeant Ballantine :— 
How was it you were eniployed to get jewellery made 
for Rowjeo ?—I was living in the city, and Rowjee 
said, ‘“ Do you know any man of jour acquaintance ?” 
Where does this goldsmith live P—On the road-side 
near the pepul tree, 


is it not near where Rowjoe lives P—No ; this is in 
the city of Baroda. 


SHIVLALL VITHUL affirmed, and examined by the 
Shiviall Vithu, gold: Advocate-General :~My name 
anuith, who made these 28 Shivlall Vithul. lam a gold- 
ornaments, quumned. smith. I live near Gunputrao 
Mahadjun’s, on tho roadside, 
outside the city, and not within the Camp. (The 
Interpreter—He means withont the limits of 
the city proper.) I know aman named Daieeobhai 
Nurrotum. He is an ucquaintance of mine. He has 
got ornaments made by me fora puttawalla named 
Rowjee. That puttawalla was omployed asa servant 
in the Resideut’s bungalow. That was stated. I 
made ornaments for this puttawalla at the request of 
Dajeebhau. 1 have not got my account-book, but it is 
here. (Shown book.) This is my book. 

Is that huok kept by you in the ordinary course of 
business P—I! am not a learned man,and | employed any- 
body who happened to come to me. I do not know how 
to read nor wiite at all. I first made a pair of anklets 
for Rowjee about the time of the Dewaleo before last. 
Everything is written in this book. 1 cannot read 
nor write, and I do not know Rowjoo’s account. You had 
better tind it yourself. L made one anklet first, not a 
pur. About the same time 1 mado one anklet, one 
gold necklace called dora, one gold wristlet called 
kKungnee, weighing three tolas. ‘This was about the 
, Dewalco, and as I made them from timo to time I 

delivered them. 


How many ornaments did yon make again P—A 
pair of necklets, one gold nock-chain called dora, ono 
wristlet called kungnee, two finger-rings weighing 
one tola of gold, two  child’s (Interpreter—A 
little child’s) wristlets of silver, &c., and also 
gave a number of. gold coins called  putlies 
or venetians. Sometimes 1 gave to Dajoe apd 
sometimes to Rowjeo ; two or threo timcs Dajee 
received the ornaments from me, and once or twico 
the other man. | donot remember whether, whon I 
began to make theso things, it was four. 
teen oor fifteen days before or aftor the 
' Dewalee, but it is all written down there. I 
‘did not make them all at the Dewalee. Some 
were made at the Dewalce, and some subsequently. 
(Shown ornaments and identified them.) The two 
anklets, venetians, gold wristlots, and two gold finger- 
rings were made by me. The nock-chain called 
dora, which I made, is not amongst these. (Putting 
| his hand on the other ornaments.) The witness— 
These were not made by me. The total value of the 
ornaments I made for Rowjeo was about Rs. 500 or 
Res. 475—I do not remember the exact amount, but 


98 12 0 Coins called Putlies ' that is given in the book. I received full payment for 


f gold, i ight 
16 0 oPutiios of pold, 
cn ag 
wale “a. ‘Bes, 
This paper is produced by me to-day, dated Decem- 
ber 29th of 1874. 
Signature of Dajee Nurrotum. 


(Sd.) J. B. Ricuzy. 
The 29th December 1874, 


| the articles I made. Uajee came to me and Row- 
jee also, and I was paid the whole of the amount from 
time to time. To Dajee I gave a written account 
about these ornaments. I do not remember who wrote 
that particular account. Any person who came tome 
at the time I caused him to write. If I were shown 
that account I mightrememberit. (Shown exhibit Y.) 
This may be the paper. ; 

Serjeant Ballantine declined to cross-examine. 


DOOLAB MUNORDAS called and affirmed. 


( 


Examined by Mr. Inverarity—My uame is Dovlab 
Munordaa. Jama goldsmith. | 
ec barenttn meanoress know Row;ee, who is employed 
: * at the Remdency. He doea not 
live near me, but we both hve inthe bazaar. I have 
made ornaments for Rowjec I have made fvnr ear- 
rings—coorkee—of gold, and a gold chain to be attach- 
ed tothem round the ear, and another gold chain round 
the ear. I have not got a regular account 
with Rowjee, but, 1 have entered the sundry sums } 
received. I made these entries. (Shown book.) 
This is my account-book. I see an entry on the 11th 
Assad Sud. The year is not mentioued, but it was 
the last Hindoo year 1930. Isee un entryfor Ra. 7-8 
for making a ring for Rowjeo puttawalla. There is 
another entry of rupees four and a half iu part pay- 
ment of ear-chains that were to be made. On the 7th 
Assud Vud (6th Auguat 1871) Rs. 20 were received. 
T see two items of Ru. 20, making a total of Rs. 40. 
Altogether, this comes to Its. 60. This sixty rupecs 
was paid to me for the puipose of making the gold ear- 
chains which J mentioned before. Altogether | re- 
eecived from Rowjeo Hs. 79-8. (Shown ornaments.) 
These two rings, two ear-rings, and two ear-chainus, all 
gold, were made by me. 
Mr. Serjeant Ballantine declined to cross-examine 
this witness. 
DULPUT GOVINDRAM called and sworn. 


Examined by the Advocate-Greneral—My name is 
Dulput Govindram. I know 


Dulput Goviudram, Yoxhwuntrao, who is in the 
bakes er servants orvico of the Maharaja. I wai 


in tho service of Yeshwuntiao 
for tho Inst yoar and threo quarters. I used to 
keep the keys of his boxes, and do all such work 
as ho directed me. 1 alsu served him as clork. 
I had the key of his money-box. 1 should know Row- 
jee and Jugga perhaps if I saw thom. (shown Jugga 
and Rowjee.) These arethe men. | have seen them 
on one occasion at Yeshwuntrao’s house. This was 
about a year or forteen months ago. I saw them at 
night-time, about oght o’elock. I gavo them something 
on that occasion. I gave them Rs. 500 (Baroda 
rupees) by Yeshwuntrao’s pmsciion Yeshwuntrao 
upstairs in his honso when theae men came. 

Serjoant Ballantine declined to crosy-oxamino the 

witness. e 


CHUGGUNLALL FOUZDAR called and sworn. 
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packet contains papers found in the house of Salim ” 
The packet wna delivered to Imam Ali havildar, who 
took it away with him (Shown handkerchief.) I 
' do not quite know whether this is the handkerchief in 
which the packet was wrapped up. (Witness opens 
packet.) This is the handkerchief. 
Serjeant Ballantine declined to cross-examine the 
witness. 
IMAM ALI was called and sworn., 
Examined by the eee name is 
Meer Imam Ali. am & 
Imam Ahexammed. havildar in the Bombay Police, 
No. R-1130. I was present with Chuggunlall and 
Hormus ee Wadia when the house of Salim was 
searched. I saw some papers found there, which 
were afterwards made up into a sealed packet and 
handed over to me. I brought that packet to the 
suheb and kept it under guard. On the 29th Decem- 
ber I handed 1t over to the Rao Saheb, Munibhai being 
present. Salim was brought there, and it was placed 
beforo him to be opened. It was opened in the pre- 
sence of Salim and Mr. Munibhai. tetween the day 
on which I received it and the 29th December, when 
tt was opened, it was kept in our Police guard, and 
when it was produced tobe opened before Salim and 
Mr. Muanibhai, it was all quite porfect. 
By the President—I mean last December. 
Ser,eant Ballantine declined to examine the witness. 


Mr. MUNIBHAI called and solemnly affirmed. 

Examined by Mr. Inverarity—My name is Munibhai 
Jusbhai. 1 am native assistant to the Resident at 
Baroda. On 29th December last I was present when 
a bundle of papers was brought to the hesidency by 
Imam Ally. There was a note inside and seals at each 
corner of the cover. They were the seals of the Fouzda- 
reo Coutt of Baroda and the ink impression. On the note, 
I think, the words “ Papers found in Xalim’s house’’ 
wore written. Salim was present when the bundle 
was opened. I did not make a hst of all the papers in 
the bundle ; but of certam papers I made a list. 
(shown exmnbit X.) This was one of the papers taken 
out of the bundle. It bears my signature, which I 
put on it at the time. (Shown two papers.) These 
also were found in that bundle. They also bear my 
signature made at the time on the back. Ihave got 
the list that I mado of some of the papers. 

The Advocate-General—l propose, my Lord, to 

read these two papers. 


President of Commus- The President—Are these 


Examined by Mr. Inverarity—My namo is Chug- 900 refuses to pene in fresh papers P—The Advo- 
gunlall Damodhurdas. 1 am Balum's house. ound im cato-General replied affirma- 


Sheristedar to tho Baroda Huzoor 
Fonzdaree Court. I know Salim, 
the Gaekwar’s servant. 1 know his house. I remember 
a Gaekwaree Police guard being placed on his house. 
Tho guard was placed on or about the 28rd December. 
After that guard had been puton his house I wont 
next day with Hormusjee Ardasir Wadia, the Huzoor 
Fouzdar, to make a search. There was a Bombay 
Police havildar with me. (Shown Mcer Imam Ali.) 
That is the man. Hormusjce Ardasir Wadia was a 
servant of the Gackwar’s, being Chief Huzoor Fouzdar. 
I also hold my appointment under the Gaekwar. I 
saw papers found in the house. They were put up in 
ale agar and that again was put in a handkerchief, 

taken to the Huzoor Fouzdaree Office. I took 
them to the office. Mr. Hormusjee and Imam Ali 
also went. At the Fouzdaree Hospital o label was 
put upon the packet, and seals of the Fouzdaree were 
affixed by me on the four corners of the paper. I 
did this by the direction of Mr. Hormusjee. This 
packet_was carried in the same buggy in which I sat. 


Chugguniall Fonzdar 
examined. 


After the packet hed been sealed in this way, a | Was in the habit of tranamitting 


tively 

Mr. Serjeant Ballantine asked on what grounds it 
was wished to read them '—The Advocate-General 
said the | ttors were precisely of the same character 
as exhibit X, containing information of what Was done 
at the Residency, and had been found in Salim’s house. 

The President—But exhibit X was proved. 

The Advocate-General—We have not been able to 
trace tif writer of these letters, but they are of the 
same nature as the other letters. 

Mr. Serjeant Ballantine—I might have objected to 
what Rowjee has admitted, but 1 have not done so. 

The President— Exhibit X was proved ina different 
way from this. 

The Advocate-General—But I submit that these 
letters are admissible as evidence on this ground. 
BRowjee and Nursoo have said that they were in 
the habit of getting letters written upon that conversa- 
tions took place at the Residency and who called 


‘there. We found in Salim’s house a letter answering 


the description of the letters which Rowjee says he 
to the Maharaja 


memorandum was written on the label:—‘ This: through Salim. That letter bae been identified and 
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pttin. There can be no doubt that the letters I now | 
submit were found in falim’s house, and being in the 

same handwriting aa the one that has been identified, | 
I think that this Commiasion should consent to receive , 
them in evidence, unless it is to be contended that’ 
they are forgeries or were not found in Salim’s house. ' 

Mr. Serjeant Ballantine—My objection, my Lord, 
is very simple. You must connect your documents 
with the person under charge. That has not been 
done here. The writer of it has not been proved, and 
in the absence of such proof J] apprehend that these 
letters are not receivable as evidence. 

The Advooate-General—I believe that they do con- 
nect with the person under charge in the very way 
that has been suggested. 

The President - The writing has not been proved, 
and I do not think they are suffic.ently connected at 
present. 

The Advocate-General—Then I understand your 
Lordship to rule that these letters are not admissible ¢ 

The President—I do not think they have beeu suf- 
ficiently connected with the person under charge to 
make them admissible. 

The Advocate-General—! will ask your Lordship 
to take a note of the grounds upon which I made the 
application. 

The President—I will take a noto of it, but I am not 
compelled to do so. In this case there will be no 
appeal. 

The Advocate-General—I am aware of that, your 
Lordship. 

The President—Your objection was sure to have 
been on the record, and J think you ought not to 
have asked me in this way to take a note of 1t. 

The Advocate-General--As your Lordship pleases. 


BOODA NURSOO called and sworn. 
Examined by the Advocate-General—My namo is 
Booda Nursoo. At first I was 
employed as a puttawalla. Now 
I am a jemadar. I am em- 
ployed at the Residency. Iwas 
promoted to be jemadar last 
month. Rowjee’s belt was given tome. It was given to 
me on the 15th Decembér. It was given tome by Mr. 
Blandford, the assistant in our office. fter it was 
given to me I put it on, and it remained in 
my possession until the 25th December. Jt was 
in my possession during all tho time between 
the 15th and the 25th, with the exception of 
when I used to dine or bathe, when I took it off 
and put it upon tho devri, the place where the sepoys 
used to sit. On the 25th December the Khan Saheb 
asked me to produce it. He said, ‘I want to examine 
your belt ;”’ and I took it offand gave it to him. 
(Shown belt.) Thisis the belt. 1 think there is one 
pocket here (pointing to the belt), but I don’t know 
of any other. This pocket is not exactly a pocket ; it 
is more a groove fora sword to goin. I did not know 
of any pocket. 

Serjeant Ballantine declined to cross-examine the 
Witness. 


AKBAR ALI called and sworn. 

Examined by Mr. eo ie name is [ae] 
ahadoor Akbar Ali. Iamh 

Pe rece lsinpel Sci of the Detective Police in Bom- 
bay, examined. bay. I have been in Government 
service since the month of April 
1881. I accompanied Mr. Souter to make inquiries 
in this case. (Shown belt.) I remember making 
an examination of this belt. This was on the 
26th December last. On examining it I found 
& packet or a powder. I came to make the exa- 
mination of the belt in this way. I had asked 


Booda Nursoo examin- 
. Deposes that he 
wore Rowyjee’s belt from 
16th to 265th December, 
when Police examined it. 


Rewjee where he was in the habit of keeping the 
pacrets which he used. He made a statement that 
the pac'ets which had been given to him by the 
jemadar he used to keep in his pocket. I thought I 
should be able to find some trace of something havin 
been dropped from the packets into the pocket, and 
asked him, “ Where is your belt ¥’ He said, “It isin 
the possession of a man named Booda, of the Resi- 
dency.”’ We four persons were present on the occasion. 
I, Rowjee, Rao Rahadoor Gujanund Vithul, and Khan 
Bahadoor Meer Abdool Ali. When this examination 
took place | was where Mr. Souter, the Commissioner, 
was in the habit of writing—-that was in the Residency 
bungalow. When Rowjeo told me that his belt was 
with Booda, I sent for Boodn. Whev Booda came, 
Rowijee, pointing to the belt, said, “ Thia is my belt.’” 
The belt was round Booda’s neck, and tied round his 
waist. 

The President doubted whethor tho belt was worn 
over the neck. 

Serteant Kallantine requested the witness to put 
the belt on. 

(Witness puts on the belt.) 

Examination continued :— This is how the puttawalle 
generally wore his belt. Whon Rowjee pointed to the 
belt, Laxked Booda to give the belt to me. He took it 
off in this way (taking off the belt) and gave it to me. 
I began to search in it. I put my fingers in the 
front pocket tirst (showing a place called the “ slide” 
open at both ends). Rowjee said, “ No; not there;’’ 
and pointed to another place, into which I put m 
fingers. (Shows back pocket or secret pocket. 
After I had put my fingers there I felt something 
hard. T could not take the thing out, therefore I tore 
open a part of it. Whon I saw the packet there I sent 
for Mr. Souter. In that pocket besides a packet there 
was on the upper part a dirty rag, and Booda said, 
“ That is mine.” *Besides the packet in the secret 
pocket IT think there was a bit of whitethread In my 
presence Mr, Souter opened the packet. Isaw some 
white medicine. It was a powder hke white flour. Mr. 
Souter kept tho packet from that time. 


Cross-examined by Mr. Serjeant Ballantine :— 

You speak English, do you 
nt P—No. 

Do youswear you never speak 
English P—How ean I speak it unless I know it ? 

The President—The witness must give a direct 
answer. 

Witness—I do not. T do not know English. 

Mr. Serieant Ballantine—I ask you, do you never 
speak English P This is very easily answered surely P 
—Never. 

The learned “Serjeant then asked that the belt for- 
red worn by Rowjee havildar should be handed to 

im. 

Is this the pocket in which you say you found the 
packet ?—Yes. 

And when yon first had the belt the pocket was not 
torn P—No. 

Just show me what portion of it you tore. You 
saw it before you tore it?—I tore it up in that way 
(suiting the action to the word). How much I tore I 
cannot say. 

Iam rather curious to know why you tore it ?—Be- 
cause I felt something hard, and I wanted to search 
and find what it was. 

Yes ; but recollect yourself, Akbar. You know you 
called Mr. Souter ?-—After I had seen the packet. 

How did it happen, when you found there was & 
packet, that you felt it necessary to call Mr. Souter ; 
yon did not call him before tearing the belt /—I was 
not quite sure that it contained a packet. 


Cross-examuinuation of 
Akbar Al. 
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But you knew it contained something. You had 
your fingers in, Akbar ?—Yeus ; and I felt somuthing 
hard, but what it was ! contd not tell. 

But yon knew it was something P—Yes. 

But you know no more what it was when you had 
torn the belt than you knew before f—L knew moro 
after 1 ture; not before | tore. 

Why should you have called Mr. Souter at all until 
you had ascertamed what was in the pucket , why did 
you call Mr ‘outer at all ¢— Whether the packet con- 
tained a letter or not; he might come and see what 
it container. 

Medicine or what it contained he might come and 
see, Butdil you not think Mr. Souter would trust 
what you said on the subject —Row,eo had made a 
statement to me. 

I know that Row'es had made a statement to you 
What I want to snow 18, Inadmnch as you poked your 
fingor inand tore the belt, why did you not take 
the paper out and 4eo what was init ? ~ Rowyco suid 
that out of the packeta that he had received some 
modheine had romuned, 

This 1s no answer to my question. Answer my 
question, air. Why did you send tor Mr Souter before 
axcertnining what was inthe pockets * Why did you 
not take out the packet yourself ee When DT heard this 
that Lhave just mentioned From Rowjoe I did not 
tn ert out 

Well, wait. Do you mean that you found the packer 
and than the! Row co aad something? No, after be 
and T saw the paoket, wo were both sitting near cach 
other, 

And then sou called Mr Souter £—Yex, 

And now [ houve not set had ananawer tomy ques. 
tion. Why ad you call Wr Souter? In order that 
he might open the paeket with his own hand 

Yes, in order, perhaps, that he mgt be present at 
tho finding Po Yes, 

(Interpreter ~Ite now says, “ I don’t understand 
the question.) 

You did not understand the question & Was not 
your motive to havea witness to your findmg itr - 
As there was a chicf quite closo to ma, therefore I 
sent for him, Hewasmy ecluef If be had not been 
close at hand, ] would not: have’sent for him. 

That way your only motive 2 You didnot wish to 
have any witness fo the finding P—As to witnesses, we 
were three witnesses. 

Well, yes ; but you know Row ee was not a first-rate 
respectable witness P—E did uot refer to Rowjee, but 
to Ruo Bahadoor Gujanund Vithul. 

Weill, who were the others P—Ile is one, and Khan 
Bahadoor Meer Abdool Ah, and | was the third. 

Vory well. Youhad noidea of tinding a parcel P— 
No; I thought there would be some trace or mark in 
thore. 

Then the paper quite surprised you ?—Yes; when 
Row;ee mado a statement to me. 

Rowjee, you know, mado no statement at this timo. 

mvan when youfound the paper P-I had no idea 
what it contained. 

Had you no idca that thero would be a paper parcel 
at all P—I felt something hard—lI could not tell if it 
waa a packet. 

Well, now, did you not know it was a paper parcel 
without tearing up the belt P—I could not say whether 
there was a paper parcel. 

Now, you have the credit of a good deal of saga- 
city ; do you mean that you could not tell it was a paper 
marcel, Akbar Al ?—How can IP When I felt a 
hard substance, how could I tell it was a packet P 

Did you know it was a paper [—Yes ; 1 felt it to be 
& paper. 


And did yon feel that it was something wrapped 
up in a paper P—No; not something wrapped up in a 
paper, 

Well, did you think it was a piece of loose paper P 
—I could not positively say if it was a loose paper 
or a tied-up paper. 

Or a packet ? And so, to ease your mind on the 
subject, you tore up the belt and had a look ’-—Yes. 

Well, having done that and seen it, if was then you 
called Mr. Souter ?—After Rowjee had made the 
statement tu me that 1 mentioned to you. 

Now look here, Akbar Ali—you tore open this 
belt and you found the parcel. Do you mean that 
Kowjce made any statement at that time P—Yes; just 
at that time, 

What wacsit Rowjee said just at that time P—He 
said, ‘* Out of the packets that I had received before, 
there was some medicine left, there wassome remnant 
of the medicine left, and this is it.” 

‘Lhere was some remuant of the medicine left, and 
this isit +—Yes. 

So that before you called Mr. Souter you had learnt 
from Row jee exactly whatit contained *—Yes. If I 
had not learnt that from Rowjee I would have opened 
the packet. 

But after that you sent for Mr. Souter that he might 
ace what the packet contamed ?—Yea. 

That was so, wasit ’ But you knew yourself P—From 
the starement that Rowjee made. 

You put such faith in Row jee that you did not think 
it necessary to verify lis statement by looxing ?—I 
did not open tho packet because the saheb was 
close by. 

Now, look here, Akbar Ali ; had Rowjee ever said a 
woid to you abeut having loft a packet in his belt, or 
Was it only your sagacity that led you to search the 
belt f—Row,ec had not mentioned it to me; he had 
simply stated, when 1 asked him, where he used to 
heep the packets. . 

Now, wait a moment. Ho had never told you then 
that he had kept back a portion and wrapped it in an- 
othe: pachot and put it 1m lis belt P—He did not say 
that to me—that he had kept a remnant in the pocket. 

When was Rowyee given in your custody, or when 
did you tase him first P—Le was brought to me on the 
22ud. 

By whom P—TI sent for him. I and Gujanund Vithul 
and Khan Bahadoor Abdool Ali. 

Well, but who brought lim ’—A sepoy brought him. 
lL sent asepoy for him to fetch him. 

Td he confess to you that he had been admiuister- 
ing powon P—Not at first. He said something to 
Imam Ali havildar, who brought him to me. 

How long had he been in your keeping before he 
made any statement to you P—From eight o’clock in 
the morning until evening—he remained with the. 

Not in your company, I suppose, Mr. Akbar P—No. 

Where did you deposit this valuable article Mr. 
Rowjee; where did you deposit him; where did you 
put him ?—-He was kept where all the other dismissed 
servants were kept. ; 

Where is that P—In the garden within the compound 
of the Residency. 

Then he was brought to you, and then he madea 
confession about this poisoning. Is that so P— Yes. 

That is so. It all came from him, did it ? You had 
no notion of it before P—Those servants began quar- 
relling amongst themselves. 

That is not an answer to my question, Mr. Akbar, 
and you know it perfectly well. I ask you whether 
he made this confession himself, or whether you had 
heard something of the kind before, and asked him 
questions—that is what I want to know ?—He made a 
confession to me of his own accord. 
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You had never heard a word about it, you had never 
heard a word imphcating him before. Now just be 
cautious, Mr. Akbar ?—No: not that he was implicated. 
I heard that he had been squandering money. 

Do you mean to swear that you had heard nothing 
else ?—About what P 

Well, about his being implicated in the poisoning f— 
I did not hear from anybody that he was concerned in 
the poisoning. 

Did you hear from anybody that he had received 
poison before you had him brought up to you ?—No. 

Not heard a word about it t—Not that he had re- 
ceived poison. 


Not that he had received poison. After he had made 
this statement to you, what became of him—did he go 
back, or was he confined with the other servants * 
—When he made that statement that I have men- 
tioned before, he was kept in confinement. 


Well, but was he sent back and kept in confinement 
with the other servants r—No, separate. 

Now waita moment. You say that this statement 
was made to you on the 22nd. Is that so P—Yes. 

And do you swear that he has been kept separate 
ever since that time ’—From the 22nd until the 28th 
he was in my charge. 

That was not the question. Do you mean, air, to 
awear that on the 22nd, after he had made tho state- 
ment, he did not go back to the other servants P—He 
did not gu tu his house. 


You know, Mr. Akbar Ali, Ihave never cross-exa- 
mined an Indian policeman before, but [ have mot with 
these gentlemen in England. Just answer my ques- 
tion. After be had made this confession to yon on the 
22nd, didhe go back to where the other servants 
were P It is a very plain question.—Not where the 
other servants were. He wus in my charge 


Now, do you swear that he had no intercourse with 
the other servants that day ?— Whether he saw any of 
the servants or not, I cannot tell, but he was by my 
orders kept ander » guard of sepoys. 

Then he might have seen the other servants, might 
he ?—Not that I know of. How can I tell ? 

But he may have done so ?—{ have no grounds for 
saying so. 

Have you grounds enough for saying that he did 
not >—My orders were that he should not be allowed 
to talk with anybody. 


Now, do you swear that you ordered that he should 
not be allowed to talk with anybody P—Yes; 1 had 
given orders that he should not be allowed to talk 
with any of the prisoners. One circumstance hap- 
pened —~ 

Now, Mr. Akbar. 

Interpgeter—He’s going to add something. 

Mr. Serjeant Ballantine—If he is going to volunteer 
it, 1 don’t know, but L may as well have it. 

Witness—He was brought and confronted with the 
jemadar. id 

Who brought him and confronted him with the je- 
madar f—I and Gujanund Vithul ordered the sepoy to 
bring him up. 

Where was the jemadar at that time ?-—-Abdool Ali 
was also present. 

Where was the jemadar at that time ?—The jemadar 
was with me. I, Gujanund Vithul, and Abdool Ali— 
we three were present. 


Now, attend tome, sir. You know that, after this 
confession that you speak of as having been made on 
the 22nd, you say you confronted Rowjee with the 
jemadar. How was that managed, I want to know ?— 
Gujanund Vithul said io the jemadar that Rowjee had 
acknowledged to him everything that he had done. 


l 


Yes, go on.—Therenpon I sent for Rowjee. First of 
all, the jemadar was told that Rowjee had confessed 
everything that he had done. 

Is that so ?—Yes. 

Did they mentwn what he had confessed P—No ; not 
at all. 

Then you sent for Rowjee, did you ?—Qujanund 
Vithul said, “ If you like, we will send for Rowjee.” 
The jemadar said, * You may seud for him.” 

Then Row)ee was sent for, was bo P—Yos. 

And I suppose you found Rowjee at home ? ~Not in 
his house, but whore our people were. 

And he was brought, was he ?—Yes 

Well now, when these two wore confronted together, 
what took placo s—Rowjee said, ‘‘ Baba (Interpreter 
—Friond, familiar friend), I have said everything up 
to my neck’ (pointing to his neck). 

And thon it was after that tho jemadar made a oon- 
fession, was 1t P—Yes. He said, “ I willtoll you the 
fact.’” 

And then did he tell you the fact the same evening ? 
— Not to me. 

To whom ?—TI said, “ Don’t make a statoment before 
mc, come before the saheb.” 

Did hemake any statement to you thon? Not at 
all. 
Just tell me, Akbar Ali, how many persons have 
you in custody in connection with this charge at this 
moment ?—Lhad witnesses m my charygo ; not prisoners. 

Well, L suppose by witnesses in your charge you 
mean witnesses you would not allow to leave P—They 
were collected and kept for fear that they might go 
away, and we night not bo able to fiud them again. 

Then, how many prisonors and witnesses are there 
altogether in custody—thut 1s what 1 want to know? 
Theie wore no prisoners m my chuge; only the 
witnesses. 

Well, how many witnesses were in your chargo ?— 
Twenty or twenty-two. L have got their names if you 
want them. 

No;J don’twant them. Do you know a person named 
; Noorvodin Borah ’—Yes ; 1 know him. 

1 And Nuzoomoodim Borah. Do you know him ?— 
Yes; [know Nuzoomoodin. 

Are they both in prison P—Not in my charge ; they 
are in jail. 

They are both in jail, are thoy P—Yes. 

Have they been in you charge P—How could they 
be when they are in jail? 

That is not my question, you know. Jlave they been 
in your charge t—They were in the charge of Rao 
Saheb Gujanand Vithul. He brought thom and kept 
them at the place were the other witnesses were. 

But they were with the other witnesses, were they ? 
—But separate. 

But separate, yes. 
jail '—Khan Bahadoor Abdool Ali knows. 

be able to tell you. 
and everything. 

Butteli me about when—how long ago ?—Fifteen 
or twenty days ago. 

Fifteen or twenty days from this time ?—I cannot 
say whether it was fiftcen or twenty or twenty- 
five days. 

Up to that time, how long had they been with the 
other witnesses, or how long had they been kept 
as witnesses before they were sent to jail ?—They 
were not kept with the witnesses, but they were kept 
apart. 

Por how long before they were s7t to jail ?P— 
Abdo»! Ali kn.ws the number of days ; they were in 
his chargo. 

Have they ever been taken bafore any Magistrate ?— 
Ido not know. : 


When did they go into the 
He will 
Heo has got a memo. of the dates 


ih 
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Do you know that they have been, or before any 
gentleman, before Mr. Sonter, or before anybody ?— 
Not in my presence. 

flave you over heard of their being ?—I would have 
told you if I had heard. 

Well, did you try to get evidence from them, and 
when you could not get evidence from them, send 
them off to jail? Now, is that about the history of the 
transaction ?-—As totheir statements and their evi: 
dence Gujanund Vithul knows. 

Oh, yes. Butdo not you know perfectly well that 
an endeavour was made for days and days to get evi- 
dence from them, and that 1¢ was not until you failed 
that you sent them to jail P—Let me recollect. 

(To Interpreter)—Let him recollect. (After 
pause, to witness'—Now you have recollected ?—Damo- 
dhur Punt mentioned the name of Noorvodin’s father. 

1 know all that, but I want to have an answer to my 
question, I know all about Damodbur Punt, but L 
want to know whether they were kept in charg= of 
the Police as witnesses until you could get notuinz 
ont of thom, and then, when you could not get any 
thing favourable or according to your views out of 
them, did you not send them t Jail ?—I now recall to 
mind the reason why they were sent to jail. It was 
in connection with some arsenic that they were sent 
to jail. 

Now that you have got your recollection perfect, 
what was itin relationto some arsomec ’— Damodhar 
Punt said that he had brought poison froma Borah’s 
shop. 

Procisely. Now that’s it, and upon Damodhur 
Pant’s statement were these two persons examined ? — 
Three Borahs. 

What 1 want to know is, were they examined by the 
Police upon Damodhur Punt’s making this state:nent P 
— Yen. 

Vid they keep them in custody with the witnesses o1 
as witnosser for some time ’—Yes, they were; but in 
® separate tent. 

Wore onloavours made to gat them to confirm this 
statemont of Damodhar Punt’s P—That is a big affair, 
and that enquiry is to take place. 

Will you be kind enough to remember that this is a 
big affair, and that the onquivy is taking place ?— This 
is one thing, and the other involves a great many 
things. ; 

Now, Akbar Ali, was an endeavour made to get 
these two men to confirm Damodhur's statement P- 
Yes ; and somo endeavours are still being made. 

That is to say, they are sent to prison P—Yes ; but 
they are yat to be examined. 

Re-examined by the Advocate-General :— 


Take that belt, please. You say that yon tore open 

this belt at the lower part 

— there? (Points to it.)— 
es. 


Was it fastened at that lower end P—Yes; it had 
been sewn up. 

And you tore open the stitches P-—Yes. 

You say that Mr. Souter was close by at the time. 
Where was Mr. Souter?-He was about ten paces 
from there. 

in the same room ?—No; in a room contiguous, and 
separated by a chict. 

In the Residency bungalow P—Yes. Mr.Sonter de. 
sired me to wait thereuntil he had washed himself, 
and then Mr. Souter came as soon as he was called. 

Who was it that first mentioned the belt. Did you 
firat mention to Howjee, or did Rowjee mention it to 
you ?—I mentioned it to kowjee. 


When did yon mention this P—I firs} mentioned the | 
belt to Row,ee, when Kowjee told methat he wasin. 
the habit of keeping packets in the pookets of his bell. | 


Was that on the 25th ?—Yes. 

And you sent for the belt as soon ashe mentioned 
it P—Yes. 

Befcre Booda came with the belt on him, had you 
that belt at all in your possession P—No; I never saw 
it, and I did not know Booda. 

When you found this pacbet in the belt, did you 
consider it your duty at onee to send for Mr. Souter P— 
bat because he was my chief. 

Now you say that Rowjee was brought to you on 
the 22nd °— Yes. ‘ = a 

At what time of day was he brought ?—About 
8 o’cloc: in the morning. 

Did you, when he was first brought to you, put any 
questions to him ?—Yes. 

Did you send for owjee ?—Yes. 

What was your reason ?—My suspicions and those 
of my saheb were raised strongly against him. 

Why did you suspect him P—Beeause we receiv d 
information from all sides that he had been spending 
large sums of money, and the results of our inquiries 
were that he was the last person who had gone into 
the room where the sherbet was. 

In the morning you say you pnt questions to him ; 
did he give you any information ?—Not at that time. 

Did you see him again between the morning and 
evening P—Yeos; abont eveniug. 


Did you speak to him between the morning and 
evening '—1 had no leisure during the interval to 
speak to him, though I saw nm aga. 

On that day, the 22nd, was Faizooin cnstody P—No; 
he was upon duty. 

Upon what duty P—As jemadar. 

At the Residency *—Yes. 

Was Nursoo with Rowjee and the other servants who 
were in custody on the 22nd ’—No; not at all. 


And the servants were in your custody on the 22nd P? 
—They were not in my custody, but they were brought 
for the purpose of making inquiries. There was 
Faizoo, and Jugga, and Rama Bareek—a man whd had 
been delivered into custody by Colonel Phayre. 

You say that Rowjee was in your charge from the 
22nd to the 28th December P—Yes. 

With the exception of the occasion on which you 
have said he was confronted with Nurs», was he al- 
lowed to see or speak to Nursoo during that interval ? 
—In the interval, he was not allowed to see or con- 
verse with Nursoo, nor up to the present time. He 
saw him on the 24th, and that was all. 

Did Rowiee say anything more tothe jemedar then ? 
You have told us that he said, “ Baba, ! have told every- 
thing up to my neck /’’—He aaid nothing else. 

Or did anybody say to the jemadar what Rowjee had 
said ?—Not at all. 

Where has Rowjee been kept P-—Where we lived for 
afew days on the maidan near the Residency, that is 
outside the compound. 

Hov was he kept? With the other witnesses, or in 
a separate tent P—In each tent, two, three, or four per- 
sons were kept in the custody of police sepoys. 

And from the compound near the Residency where 
did you transfer yourself ?—To behind Colonel Bar. 
ton’s bungalow. 

When did you remove to those quarters P—Before 
the Mohurrum. That would be on the second or third 
of February. 

Has Rowjee been kept there ever since P—Yes. 

Where was Nursoo kept ?— For ashort time, he was 
under a native regimental guard,and for some days 
under & European soldiers guard. 

Where P-—Within the compound of the Residency 
where the guard is stationed. 
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Has Nursoo ever been under your charge ?—No ; he 
used to be brought for the purpose of his deposition 
being taken down. 

Have you anything to do with the matter in which 
the three Borahs are in custody ?—No ; Gujanun 
Vithul has to do with it. 

You have told us that Rowjee spoke to the jemadar 
and said, “ Baba, I have told everything up to m, 
neck”—when Rowjee said this, did Nursoo say any: 
thing P—No ; Nursoo spoke to me after Rowjee left. 

By Sir Dinkur Rao—Who had power and authority 
to make enquiries in this matter—Me. Souter or you ? 
—Through Mr. Souter I had authority. 

For the purpose of searching for the packet of poi 
son, did you send for the belt ¢ .Why did you not open 
the belt in the presence of Mr. Souter ?—Because ~ 
did hot know that it contained the packet. 

The witness then retired. 

The Oommission here adjourned for tiffin. 

On resuming at three o’clock, WUSHUNTRAO 
BICKARAM was called and affirmed. 

Examined by the Advocate-Genoral—My name is 

. Wushuntrao Bickaram. Under 
ge aeees Bickaram Hig Highness the Gackwar L had 
employment. i: was emloyed in 
his shroff’s shops at Bombay, Baroda, and Surat. in re- 
gard to these snroff’s shops | was superintending the 
accounts. | wasin the Treasnry Department, and L 
used to seo him. | know aman nated Yeshwuntrao, 
who was in the service of Mulharrao Mahara a as a mes- 
senger. I knew «4 man called Salim, who also was in 
the service of the Mahara,a. hey used to come some- 
times with him, but they were not always with him. 
I know also a man called Damodhur Trimbuck or Da- 
modhur Punt. He was in the private service, and was 
employed in making payments to sepoys and carkoons. 
I remember once being sent fur by the Maharaja to 
read apaperto him. this was about eight or ten 
months ago. Lhe Maharaja pointed out w note, and 
I read it. Uhe note was lying on a bench, and I too< it 
up by the orders of a khitmutgar. I read it. ‘The 
Mahara,a and servants were there. l read it just in 
the same way as 1 speak now. Lt was in Guzeratee. 
the khitmatgar (servant) told moe to read out thus note. 
Tread itand kept it with me, and on the next day I 
gave it to Damodhur Punt. ‘The Mabaraja told me to 
keep it and give it to Damodhur Punt. { don’t know 
what has become of that letter since I gave it to Da- 
modbur Pont. I remember a little what that lotter 
was about. There was no date at the top. ‘The letter 
said, ‘‘ Pooniker and the Nawab >ahib’s carkoon are 
talking or having conversation with the saheb.” 1 do 
not remember the further contents. There was no 
signature to this letter. 1 live in my own house. 
Every day 1 used to go to the Palace—i mean the old 
Haveli—end my place of business is in that Haveli. 
Behind the Palace there isa new garden called thr 
Nuzzur Bagh, and to the Haveli there is an entrance 
at the back corner near the Nuzzur Bagh. Theres a 
eatcherry above. This is an ordinary entran%e for 
going and coming. 

Oross-examined by Mr. Branson :—The ground-floor 
of the Palace is ocoupied by the piece-goods room, and 
the second storey is occupied by a cutcherry. 

Are you in custody r—Yes. 

For the heinous offence of having read a letter to 
the Maharaja ?— Yes. - au 

Since the 14th January ?—I have been inp.” ear 
ment since the time of ‘the attachment. Ith w on 
Posh Sud 6th. a 

(The Interpreter said this was the 29th Deceraber.) 

Re-examined by the Advucate-General—You say 
that the Gackwai’s cutcherry is on the sevond fluor uf 


the Haveli ?—Yes. 


Is there anything on the third storey ?—Nothing. 

Is there a third storey P—There are three or four 
atories. 

Do you know how the third storey is occupied P— 
Af.er passing through a small room, there is an eu- 
trance to go up further. 

Is there a fourth storey P—There might be—I have 
not counted the stories—TI believe there is. 

Do you know how this third, and possibly fourth, 
storeys are occupied P—They are lying unocenpied. 

Have you ever been up these storeys P— Yes. 

You say you were in custody. Where are you liv. 
ing Y—In the street near the Chumpa Durwaza in my 
own house. 

But you are living there now and have been since 
Posh Sud 6th ?—After the Gth Posh Sud [ am in con- 
finement in the Senaputtee’s cutcherry. 

In whose custody have you been P—In the custody 
of the sepoys. 

OF tho Gackwaree Police ?—Yes. 

The witness then retired. 


Mr. CRAWLEY BOEVEY called and sworn. 
Examined by Mr. Inverarity : —My namo is Arthur 
William Crawley Boevey, In 
November last | was Acting As- 
sistant Resident at Baroda. T 
was living at that time in the Residency. I remember 
Monday the 9th November. On that morning [ had been 
ut early. I returned to the Residency about half-past 
eight that morning. As lL camo up to the Residency 
I saw Yoshwuntrao, Salim, and another sowar called 
Madhoorow Kalee. These three persons wero in the 
erandsah of the Resideucy, and opposite the entrance 
door to the house. 1 mean the door leading to the 
drawing-room. To the best of my recollection 1 saw 
Faizoo talking to Salim. I heard first that some. 
hing had been put in Colonel Phayre’s sherbet when 
I came down from dressing about half-past nine, just 
after the Maharaja had left the bungalow. Colonel 
Phayre told me of this. I afterwards assisted Colonel 
Phayre in making enquiries among the Residency ser- 
ants. [ was presont when Kowjee’s bolt was taken 
vway from him. Rowjeo himself hung it up on a peg 
nthe olfico adjoiuing the room in which Colonel 
Phayre sits. & know Am$ena, who has boen examin- 
id here as a witness. She was my wife's 
yah. She entered our sgrvice, [ believe, in April or 
May 1873. I know that she was absent on several 
iecasions, bat | cannot remember what occasions. She 
vas very seldom absent, and therefore t remember it. 

Seroant Ballantine—In fact, you say sho was very 
eldom absent, and therefure you remember she wag 
ften away ? 

Mr. Crawley Boevey~That is put into my month. 

did not say so. 

lhe Advocate-General (to witness) —Can you tell 
8 when she was absent ? 

Witness—! remember she was absent on one occa. 
‘ion on the death of Abdoola’s child. I also remember 
he was absent on a later occasion, and not long before 
the attemet to poison Colonel Phayre was made. 

remember the 16th of December. I remember 
when Mr. Soutec went into the ayah’sroom. | accom. 
anied him. 1 think that Gajanund Shashtri and the 
wo Khan Bahadoors were there. 1 was present when 
hu sai something to Mr. Souter. She appeared to 
‘@ very sick then. 

D> vou s+ maraber what she said ? 

Serjeant 8 u!.ntine objecved to the question. 

The Advosate-General—The ayah was cross-era. 
mined as to what she said on the first occasion that 
he saw Mr. souter, and I wish to corroborate her 
»vidence upon that point. 


Mr. Crawley Boevey 
examined, 
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Serjeant Ballantine—I may accept that sssertion. ' 


But even supposing it was #0, how can my learned 
friend call any witness to corfoborate what the syah 
has said in her cross-examination ? 

The President—You have cross-examined her, and 
1 Phas & witness may be called te prove what she 
said. 
Serjeant Ballantine—If my learned friend will tell 
me what he refers toI shall be obliged. 

The Advucate-General referred to his notes and read 
from thorn. 

Mr. Branson said that the short-hand writer's notes 
on this point were perfectly clear, and were opposed 
to tho reading of the Advocute-(ieneral. 

The President—She was cross-examined about all 
theso matters, and corroboration is ao far relevant. 

Serjeant Ballantine withdrew his objection. 

Examination continued :—The ayah said that she 
had been to the Maharaja's Palace and had recciv- 
ed money. Sho made many other statements which I 
do not recollect, but these were the main facts. On 
that occasion Mr. “outer took her statement down in 
writing in my presence. In reference to this matter 
Thad not seen the ayah before this occasion. I left 
Baroda ona Saturday —the 19th Deoembor last, I 
think, * 


Mr Crawloy Boevey 
Cross oxXatained. 


Cross.examined by Serjeant 
allantine- You know Bhow 
Poonikur, do you not ?—Yes, 
very well 
Was hoa great deal at the Residency ?—He was 
constantly at the Residency. 


Was ho in the employment of the Residency in any 
way P- Ho was on business here counectod with the 
affairs of a British Government ward, and had beon 
sent here by Mr. Hope, the Collector of Surat. 


1 want to know if he wasin any emplovment at the 
Residency ?--Hlo was not employed by the Residency ; 
he was employed by the Collector of Surat. 

Then he had no employment diect trom the Rosi- 
dency P= No, be had no dinect employment from the 
Residency. 


He receivod no remuneration from tho Residency P 
— No. 

Did you know of his providing information to the 
Residency as to what was going on regarding the 
Gaekwar P—Yes. Ho often ¢id so. There wero othor 
persons who did so. 

Awogst these was there a person called Bhow Kher. 
kur P—No; he never gave information. He was not in 
Baroda. 


Had you any arsenic or preparations of copper at the 
Residency ?—I have never soon them. 

You never prooured any yourself for any purpose ? 
—Cortainly not. Not myself. 

Was any procured by your order P—Cortainly never. 

T mean, subsequent to this attempt being discovered, 
was there any poison secured for any purpose ?—Cer- 
tainly not. 

Re-examined by the Advocato-General :— 

You say that Rhow Pooniker was employed by the 

Collector of ‘urat, and you 

welt, Crawley Boovey aid something about a British 
; Government ward ?—Yes. 

Was the ward Meer Zovlum Fickm Ally, who has 
estates in Baroda territory P-—~Yes. 


You say that by your order no arsenic or prepara- 
tion of copper was procured after the discovery of 
this attempt. To your knowledge was any arsenic or 
copper brought into the Kesidency after this time P— 
Certainly not. 

Or was there, to your knowledge, any arsenic or 
preparation of copper before the 9th ‘— Certainly not. 


The Advocate-General said that the next witn’ st 
would take a very long time. 

The President thought that as it was past four 
o'clock, it would be better to adjourn. 

‘Lhe Commission accordingly rose. 


ELEVENTH DAY, MONDAY, MARCH 8. 
PRESENT. 


Sir Ricaanp Covcs (President); H. H. Maharaja of 
Gwalior (in the foronoon only), H. H. Maharaja of 
Jeypore, Sir Richard John Meade, Sir Dinkur Rao, 
and Mr. Philip Sandys Melvill. 

Counsel for the prosecution :—The Hon. Andrew R. 
Scoble, Advocate-General of Bombay, and J. D. In. 
verarity, instructed by Messrs. Hearn, Cleveland, and 
Lee- Warner, Solicitors in this matter for the Govern. 
ment of India. 

Counsel forthe defence :—Serjeant Ballantine, R. A. 
Branson, Henry F. Paroell, and Shantaram Narayen, 
instructed by Messrs. Jefferson and Payne, Attornies, 
Bombay. 

Secretary to the Commission :—John Jardine, Esq., 
Bombay Civil Service. 

Interpreters :—Mr. Nowrozjee Furdoonjee, and Khan 
Bahadoor Cursetjee Rustomjce Thanawalla. 

H. H. the Maharajah Gackwar occupied a seat on 
the left of the Commission in the forenoon, but was 
absent inthe afternoon. 

Sir Lewis Pelly, K C.S.1., was present during a por- 
tion of the forenoon, and occupied a seat on the mght 
of the Commission, but was absent in the afternoon. 

The Inquiry was opened at 11 o’clock. 


DAMODHUR I1RIMBUCK or PUNT called and 
affir ned. 
Examined by the ee ne tas 
is Damodhur Trimbuck. Tam 
Gaimodhur Punt, the also called Punt. My father’s 
Brcrtt Nay ped name was Trimbuck. I am a 
Spores That The wala Brah.an by caste, and was in 
Pea ui eeaene nied the servico of His Highness the 
diamond dust, which Gaekwar as Private Secretary. 
koh arene on & J became Private Secretary 
cipal "J three yoars or three years and @ 
half ago. As Private Secretary I used to pay the wages 
of sepoys and the allowances or wages to khusbeens, and 
to poople who make tumashas (sports or plays), and also 
to persons employed in the Shikarkhana or hunting 
department, and such other work. I had charge of 
particular funds belonging to His Highness. Sums of 
money used to be drawn from the shroff for private ex- 
ponses, and these were defrayed by me as His High- 
ness directed. J resided in Rutnagherry formerly, 
but while performing my daties as Private Secretary 
to His Dighness in Baroda, outside of the Lalipore 
Gate in Baroda, I carried on my dutiés at the 
Khangee Cutcherry or private court in the barra or 
Palace. In this private office some twenty-five clerks 
were employed, and the head clerk was Madhorao 
Ramenshna. There was also aclerk called Nanajeo 
Vithul, who used to be employed in the Javarekhana or 
jewel department. I know a olerk called Bulwuntrao 
Rowjee, who is employed in the cash department. He 
was employed under me in the Khangee or private 
department. Nanajee wasin a separate department, 
though his dealings used to be under me. Abbajee 
=a der was aleo a clerk employed under me. 
His \'%s were to write what it was necessary for 
him “frite. Atmaram Raghoonath was employed 
in thé jewel department, but received his salary from 
me from the private department. I attended daily at 
the Palace from seven o'clock in the morning until 
ten at night. At noon I uged to go home for dinner. 
I know what rooms were ordinarily occupied by His 
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Highness. He used to live on the fourth storey from 
the ground-floor. Access was obtained to these rooms 
‘ocoupied by His Highness by the Durbar people by 
way of the Gadee. 

Mr. Serjeant Ballantine (to Interpreter)—Ask the 
witness to look towards His Hishness the Gaekwar, 
wad to speak so loud that His Highuess shall hear 
him. I can hardly hear him here, and I am sure His 
Highness cannot hear him. 

Witness—The Gadee was onthe first storey above 
the Khangee or private Cutcherry. From the outside of 
the Palace, Durbaree people used no reach the Gadee- 
room by the entrance called Moorgarsnass, which 
leads direct tothe Gadee from the public road. Bv- 
sides this entrance there was another antrance to the 
Gaekwar’s Palace, from which people could go up to 
the fourth flour, where the Maharaja's apartments were. 
There is an intrance to them from the Nuzzur Bagh, 
and there is another from the Kothara door or gate. 
The most direct road to the Maharaja’s apartments 
from outside is by the Nazznr Bagh. I know a man 
named Yeshwuntrao, who was in the service of the 
Maharaja as jascod or messenger. I also know a man 
called Salim, who was a sowar in the service of tho 
Maharaja. I have seen both Yoshwuntrao and Salm 
in attendance upon the Maharaja. They used not to 
be with the Maharaja night and day, but they came 
now and then as they were required. I remember at 
one time being directed by the Maharajato give to 
Salim arsenic. This was, I think, abuut Badrapud, 
though I do not remember the exact time. 

Interpreter—This began, my Lord, between the 
26th “eptember and the 10ch of October 1874. 

Examination continued :—The circumstances were 
these. The Maharaja said, “ Get two tolas of 
arsenio for itch ;” and he directed me to write a note 
to the Fouzdaree Department, which I did. (Shown 
note.) This is the note which I wrote. It beara my 
signature. Besides the note there is an endorsement 
upon the back of it which purports to be by the son of 
the Fouzdar, Bulwuntrao Gunputrao. 1 have not 
seen his handwriting up to the present time, but ! 
speak from its purporting to bear his signature. 

The Advocate-General—I will read the part of the 
note which ia written by the witness. 


To the Officer of the Huzoor Fouzdaree (Magistracy). 


After compliments. Arsenic, in weight tolas two, 
is required for preparing a medicino for a horse. 
Please, therefore, send a pass to me.—Dated Bhadra- 
pud Vadya 9, Sumvat 1931 (4th October, 1874). 


(Sd.) 


Witness—This isthe date upon which I wrote the 
note. 

The Advocate-General—The corresponding English 
date is the 4th October. 

I mentioned in the note that the arsenic is required 
for medicine for a horse. This was written because I 
was directed todo so by the Maharaja. F®om the 
Fouzdaree [ did not get any arsenic. Not getting any 
from the Fousgdaree, I directed that some arsenic should 
be brought from Nooroodin Borah’s. Before 1 did so, 
I had a conversation with the Maharaja, in which I 
conveyed the Fouzdar’s message. I said to His High- 
ness, “‘ Hormusjee Wadia says he would give it after 
asking you.” Hormusjee Wadia was Fouzdar. The 
Maharaja said, ‘“‘ Send for it from the Camp.” I said, 
“« A pass is necessary to procure it from the Camp.” 
The Maharaja said, ‘‘ Try and getit somehow or other 
from Noorcodin Borah,” the man who had formerly 
business with the Silikhana or arsenal. 

Mr. Nowrozjee Furdoonjee’s interpretation of Sili- 
khana was objected to by the Advocate-General. 


Damovnun Trimpuck, Khangeewalla. 


The witness was asked the meaning of the expres- 
sion, and continued :— 

Silikhana is a depository for medicines and other 
things. ‘This Silikhana or dispensary was upstairs, 
close to where the Maharaja slept in the Palace. The 
Mahara‘a also said, “ Get a tola of diamonds.” This 
was said on a subsequent occasion. 

The Advocate-General—Let us get through one 
interview at a time. 

Witness—Upon that conversation with the Gaekwar 
I ordered Nooroodin to bring two tolas of arsenic. I 
saw Novroodin. He had been sent for to the Palace, and 
[saw him thero. [ ordered Nooroodin to send two tolas 
of arsenic. Ho brought it and gave it. I don’t remember 
whether he gave it on the day he was told to bring it, or 
the next day. Ihe arsenic which Nooroodin brought 
was ina packet I did not open the packet to see 
what it contained. When | got the packet I asked 
the Maharaja what I should do with it. The Maha- 
raja said, “Give it toSalim. He will convert it into 
medicine for itch, and bring it.” I gave it to 
Salim. So far as [ remember I gave the parcel 
to Salim about two or four days after I wrote 
the order upon the Fousdaree. After ZI had got 
this arsenic, I was directed to get one tola of 
diamonds by the Maharaja. I dp not remember when 
{ recoived that order, but it would be about eight days 
after | got the arsonic. The Maharaja said, “ Get 
the diamonds and give them to Yeshwuntrno.” I got 
the diamonds in a packet from Nanajee Vithul, who is 
employed in the jewel department. I did not open 
the packet to see what kind of diamonds it contained. 
When I asked the Maharaja, he said, “ Give it to 
Yeshwuntrao.” After having asked tho Maharaja, I 
gave the packet to Yeshwuntrao. Aftor giving this 
packet to Yeshwuutrao [ received another order from 
the Gackwar. [ do not remember how long it was 
after [ gave tho packet to Yeshwuntrao that J ro- 
ceived this other order, but it would be about six or 
eight days afterwards. A small bottle had been re- 
ceived from Hakimjee, the doctor. That bottle was 
sent to my house by the hands of Goojaba, who is 
a servant of Nana Saheb Khanvelkur’s. Nana Khan- 
velkur is the Meharaja’s brother-in-law and 
present Pritinidhi. (hjs bottle was brought at the 
night time, and! did not oxamine it. 

Mr. Branson—The witness says he did not see it. 

The Interpreter —Heedid, but [ think his moaning 
is that he did not examine it, as the light was not near 
enough for him to see distinctly what it was. 

Mr. Melvill asked the meaning of Pritinidhi. 

The Interpreter—It means “‘ minister.” 

Mr. Moilvill— then the proper translation would be 
that the Nana Saheb is the Maharaja’s brother-in-law 
and head minister. 

Witness continued :—This bottle was this length 
(showing about a finger and a half). This bottle 
contained some medicine. The Maharaja had asked me 
to pour the medicine into another bottle, which I did. 
The bottle IT poured the medicine into was a bottle 
which belonged to me and used to contain otto of roses. 
This bottle was about this length (showing half a finger 
length). Goojaba poured the medicine into the 
smaller bottle, and I kept the small bottle at my 
place, and on the next day [ gave it to Salim by the 
instructions of the Maharaja. I had seen the Maha- 
raja in relation to this bottle in the morning, when I 
accompanied the Maharaja to the Haveli. I and the 
Maharaja went into a buggy. The buggy was like an 
ordinary buggy. It was a four-wheeled carriage, and 
I was in it with the Maharaja. I asked the Maha. 
raja, ‘“ What should { do with that bottle P’’ He direct- 
ed me to give it to Salim. I cannot fix the day on which 
this conversation took place. It was about the time 
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of last Dusserah (20th October). I gave the bottle to said, “ Salim ran to Rowjee’s house, where he went 
falim the next day at half-past ten or éleven o'clock | for the purpose of taking the packets, and throwing 
in the morning. Besides this, I received instructions | them into the fireplace, where the old woman was sit- 
from the Mabaraja upon another occasion to get some ' ting making bread. Rowjeo went to his own house, 
arsenic. The Maharaja said, when directing me, | because he was not quite sure whether Salim would 
“Get two tolas of arsenic, and ene tola of diamonds.” | or would not throw away the packets.” 
It was on another «ccasion that he told me to’ The-Advocate-General (to Interpreter)—It is the 
get the diamonds. I got the arsenic on this second same word throughout, is i¢ not, that you translate 
occasion from Noorvodin Borah. I myself saw , ‘ packet” or “‘ powder ?”’ 
Nooreodin Borah, for it was he who brought it and The Interpreter—Yes. 
gave it to mo. Nooroodin said it was arsenic. I' Witness continues :—The Maharaja said, “ Rowjee 
did not seo it. As to this second supp'y of arsenic I went to his house. I don’t know whether he threw 
gave it to Salim after having asked instructions from away the packet or not. This is a bad affair.’’ 1 do 
the Mahara'a. Ae to the diamonds I have just spoken not remember the Maharaja saying anything else, and 
about, [ was directed 10 get a tola uf diamonds by the I left the Maharaja at my own house. Before thia 
Mabaraja, who said to me, as he gaye me directions, drive with the Maharaja [ very hkely had had a 
“Get a tolaof diamonds from the jews)-room.” Ido conversation with the Maharaja about this business, 
not remember whether this was before or after I got but I do not remember now. On that Monday, after 
the seo.nd order for arsenic from the Mahara a. I got taking my meal, I went to the Haveli at eleven 
the diamonds from Nanajee Vitbul. | did not open o’cloc , where I saw the Mabaraja. The Maharaja 
the packet of diamonds, but it contained three massas was sitting on Luxmibaee’s bench and was speaking 
of diamond powder and mne massas of diamonds. | to Nana Saheb Khanvelkur. !hey were speaking 
know this from what Nanayee told mo. When regarding the noise about the poisoning. I did not 
] got these diamonds and diamond dust, 1 asked the hear what was said. I was at a distance. I too« no 
Maharaja, “ What should be done with that?” part inthe conversation. I wasata distance of five 
The Maharaja said, ‘Give it to Yeshwuntrao.” He or seven cubits. Later on, | saw the Maharaja at 
also said, “These diamonds are for the purpose of noon of the same day. The Mabaraa was then 
making a crows for tho *wamee or high-priest of sitting on Luxmibaee’s bench at noon. Then the 
Akulkote”’ 1 gave these diamonds to Yeshwuntrao. Maharaja, and I, and Nana ~aheb gotinto a carriage 
I bad conversation with Yeshwuntrao when I gave him and drove to the Race-course, which is outside the city 
this packet. 1 gave the diamonds to him at the p i- and on the other side of the railway. While in the 
vate office or Khangee Cutcherry, outside the walls. carriage I had a conversation with the Maharaja, who 
I asked him, ‘“‘ What are you going to do with the said, ‘“‘ You should keep yourself well-informed 
diamonds!” Yeshwuntrao said, “ they are to be about any inquiry that may take place in this matter ;’’ 
made into powder and given to Colonel Phayro.”” | alluding to the poisoning. This he addressed to both 
said,  ‘Ihisis not good ; this is bad” Nothing fur- Nana Saheb and me. He also said, “ When you receive 
ther that | remember took placo between Yeshwuntrao particulars, you ought to communicate them to me.” 
and me upon this occasion. I remember a report | made inquiries that night of several people who 
being spread that an attumpt had been made to poison came, and [ told the Maharaja the next day what [ 
Colonel Phayre on the 1st. of Ashvin Vud (correspond. had learnt. No other person was present. I said, 
ing with Monday the 26th October). 1t was on a “ Kowjee had not been found,” meaning that he had 
Monday that | heard this report. It would be about not been arrested. lhe Maharaja said, “ He is a 
five or soven duys before I heard of this attempt that very clever man and a liar.” He said nothing else. 
1 gave the packet to Yoshwuntrao. The day on which On the next day (Tuesday) [saw alimand Yeshwunt. 
this report was board the Maharaja had come to the raoat the Palace in the presence of the Maharaja. 
Camp, and he told mo about it. On that day £ went While [ was thero the Maharaja desired them to made 
with the Maharaja's procession and got down at the Imquiries and obtain information about the case of 
Shrawak’s dhurrumsalla. The Maharaja was gomg to poisoning. After this Tuesday | very likely had con- 
the Residency iu the Camp. The Shrawak’s dhurrum. versations with the Maharaja upon this subject, but 
salla is on the road-side near ihe banyan tree, just | don’t remember just now. I remember the Maharaja 
outside the Camp limits. | had accompanied the Maha. going to the Residency on the following Thursday. ! ac- 
raju from the Palace as faras this place. The time companied him as far as the Shrawak’s dhurrumaalla. 
would be about oight o’clock in the morning. I got ! usually accompanied the Maharaja to the Residency 
down at the Shrawak’s dhurrumsalla, because the 8 far as the dhurrumsalla. While Colonel Phayre was 
Maharaja did not tako me to the Residency. After I got | Resident, | never went into the Residency I re. 
down, lromained sitting there until the procession | member Colonel Pelly coming to the Residency to 
came back, and then the Maharaja took me into his | relieve Colonel Phayre. On the first occasion on which 
carriage with him to my own house, where I° was | His Highn ss went tosee Sir Lewis Pelly, | did not 
going to take my meal. As we were driving bao’, | @ccompany him. On one occasion afterwards 1 
the Maharaja said, ‘‘ There isa noise or a report at| accompahied him to the Residency to see Sir 
the Residency.” I asked, “‘ What for’ The Maha-| Lewis Pelly. I saw Sir Lewis Pelly. ‘ihe Maha- 
raja thereupon replied, ‘“‘ Nursoo was in the habit of | raja went to the Residency, and [ was taken 
coming every day. He did not come to day, and| there to give evidence regarding some conversa- 
Rowjee made haste and put it.” I said, “ What was ‘tion which the Maharaja had had with Narayen- 
the cause of the haste P’’ The Maharaja said, “That! jee Pandray. When the Maberaja came he had 
Nurgoo was in the habit of sitting outade every day, some conversation with ir Lewis Pelly, and just as 
and if he saw anybody coming he used to whistle. the Maharaja was about to return he introduced me to 
Nursoo was not outside on guard for the purpose of ‘olonel Pelly near the door of the Residency. After 
whistling. That is the cause of the noise.” ‘ir Lewis Pelly had come I do not just now remem. 
The President asked the Interpreter if the word he ber having a conversation with the Maharaja about 
was interpreting “noise” might also mean “‘ report.” the poisoning affair. I did not see Rowyjee at all, ox- 
The Interpreter replied in the affirmative. cept on one occasion, when | saw him at Nowsaree. 
Witness continued :—I had further conversation with 1 remember Mr. Souter coming to Barods. I heard of 
the Maharaja upon this occasion, ‘he Maharaja | his coming. After he came I had a conversation with 
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the Mahara‘a in relation to this poisoning affair. Row- 
jee had been arrested at first and afterwards released. 


seala were placed upon the Khangee Cutcherry 
and other places in the Palace. After the seals 


hereupon the Mahara a said, “ Ihe man with the | had been placed 1 went home and was immediately 
proof (muda) has been released; now there is no, sent for again, and I was confined in the Commander- 


cause of apprehension.” I do not remember on 
what occasion the Mahara‘a said this, but it was after 
Mr. Souter came. i remember hearing that Kowiee 


 in-Chief’s or Sanaputtee’s Cutcherry in the Havoli. 


I 


was confined therefor two days under a guard of 
sepoys—not military—Purdeysee sepoys or watchmen. 


had been again arrested. The Maharaja spo e about : From the Senaputtee’s Cutcherry, I was brought to the 


that. ! said to His Highness that when Kowjee had 
been ta' en up again he had made a confession. ‘The 
Maharaja said, * I too have heard so.” 

‘he Advocate-General—| want you to recollect, as 
near ag you can, what too’ place. 

Witness—If you ass mea special question I will 
answer it. 

Mr. Branson—He wants to be led. 

Witness—I don’t remember anything more just now. 
After ow ee had made his statement he got a certifi- 
cate of pardon, and I had a conversation with the 
Maharaja in regard to that. He said, “ If any inquiry 
takes place here, do not acknowledge or confess any- 
thing.” He also said, speaking to Nana Saheb, Yesh- 
wuntrao, and Salim, ‘“ None of you should ac now- 
ledge or confess anything.” I do not remember 
whether the Maharaja said anything further on that 
occasion without being asked a particular question, so 
as to call it to° mind. I remember talim and Yesh- 
wuntrao being arrested. This was on the 14th and 
15th of Mhagsar Sud (corresponding to 22nd or 23rd 
December). Before they were arrested, the Resident 
had sent a note directing that they should be sent to 
the Residency. In reference to that note I saw the 
Maharaja. ‘lhe Maharaja said, ‘‘He had sent Yesh- 
wuntrao and Salim to the t esidency.” Ido not re- 
member on what particular occasion he said this, but 
it was on the same day in the evening that the note 
was sent. The Mahara’a, when the note was received, 
did not say anything, but he spo e about it in the 
evening. He said, “| have cauti.ned these two per- 
sons not to say anything—not to ac nowledge or con- 
fess anything.” He did not say anything else. On 
that occasion Salim and Yeshwuntrao went to the 
Residency and were allowed to return ‘They were 
afterwards sent for again by the Resident on the same 
day that they returned. Before they went back again 
tothe Kesidency I saw them upstairs in the Palace. 
Before they left the Haveli, Nana Saheb Khanvelkur 
who met me and said 

Mr. Branson—We can’t have that. 

The Advocate-General—Never mind what Nana 
Eaheb Khanvelkur said. Was any one else present be- 
side Nana ~aheb Khanvell! ur ? 

Witness—Nana Saheb Khanvelkur was not present. 
After Salim and Yeshwuntrao had been sent back to 
the Residency I again saw the Maharaja in the even- 
ing, wh8n His Highness said, “I have cautioned these 
two persons not to confess or acknowledge anything.” 
Ido not remember the Maharaja saying anything 
farther. 

The Advocate-General—Now, next day “did the 
Maharaja say anything to you ? 

Witness—Unless you put a specific question I can’t 
callto mind. I was arrested on the evening of the 
same day that the Maharaja was taken up. Ido not 
remember what day that was, but it was the day after 
the Shun rant. On the day on which the Mahara a 
was taken up I went to the Haveli. At nine o’clook 
an attachment was placed upon the Palace, all the 
rooms were sealed up, and a gnard placed over the 
Palace. I was arrested at eight or nine o'clock on 
the morning of that day. Oaptain Jackson and 
Gujanund Vitbul said, “ You should be present at 
your post. Your papers and monies and all other 
Shings sre to be sealed up.” I was present when 





; Residency by the sepoys of the Fouzdar of Baroda, and 


placed under a guard of European soldiers. For six- 
teen days I was under a European guard, and 
since then I have been under a guard of polic>- 
men. Since J] made my confession : have been in 
charge of the Police, and up to that time I have been 
in charge of European soldicrs. 1 made my confes- 
sion because I was tired of being kept under a 
European soldiers’ guard. One day, first of all, | was 
sent for toa tent in the rear of the garden of the 
Residency. There 1 saw the two Khan Bahadoors 
and Bulwuntrao, secretary, & carkoon who had been 
sent for from Ahmedabad, and ®&® wan named 
Bhow Khibbie, a carkoon in Baroda employed in 
this case, and policemen. The Khan Bahadoor said, “ I 
want to examine the papers in your box ;” ahd ho sent 
for me in order that 1 might be present at the break. 
ing of the seals. That box comkined the Maharaja’s 
private papers, and it had been sealed upin my pre- 
sence in the Palace. On the occasion | am now speat- 
ing of it was produced in the tent. The seals were 
large scals, and were unbro en. 1t was opened in my 
presence, and the two Khan Bahadoors, Bulwuntrao, and 
Bhow Khibbie begin tv examine the papers. 1 re. 
mained jn the tent examining the papers abont half an 
hour. On this occasion | said nothing to the Police, 
but the Police said to me, “It would be well if you 
toll what is the truth.” Nobody else said anything 
more to me on this occasion. From the tent I was 
put under a European soldiers’ guard. 

It being now two o’clock, the Commission adjourned. 


On the re-assembling of the Commission, the exami- 
nation of DAMODHUR PUNT was resumed. 

The Interpreter mentioned to 
the Commission that the Mukkur 
Shunkrant mentioned by the 

itness corresponded with the 

13th January 1874. 
e Witness—When I was in the 
tent, the Khan Bahadoor allud- 
ed to what other people had 
said about the matter. 

What did he say P 

Serjeant Ballantine objected 
to the question. 

The Advocate-General said he would not press the 
question. 


Witness continued :—Two days after this examination 
of the papers [ made my statement. I made it before 
Sir Lewis Pelly, Mr. Richey, Captain Jackson, and 
Captain Segrave, the two Khan Bahadoors, and 
Gujanund Vithul, and Bulwuntrao, secretary. At the 
time I made this statement I had been promised a 
pardon by tir Lewis Pelly. At thistime no one had 
told me what Nursoo jemadar or Rowjee had said. 

Serreant Ballantine—He said a good deal more 
than that. 

Mr. Nowrozjee Furdoonjee—I beg your pardon. He 
did not. 

Witness continued :—I was under a guard of soldiers, 
and who could communicate with mef No one did 
communicate with me while I wasunder a guard. On 
the day I got my certificate the two Khan Bahadoors 
,and Gujanund Vithul were present, and Guja- 
nund said, “ If you tell the trath, you will get a 


Examination of Namo- 
diur Junt continued. 
Deposes that he made a 
confession on being pro- 
mised a pardon by Suir 
L. Pelly. Explams mode 
of keepmg Gaekwar's 
private accounts, and 
traces payments made 
to Maharaja's confiden- 
tial servants, Yeshwunt- 
Tacand » for Resi- 


dency servants. 
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pardon.” Thig wae all that was said to me. They 
also showed me a book of rules. I told you some time 
ago that I saw Rowjee at Nowsaree. This was 
when the Maharaia went to Nowsaree. I saw Rowjee 
at the Maharaia’s bathing-place. The Maharasa, 
Rowiee, and Salim were sitting there. This was ten 
or eleven o’clock at night. I had been sent for from 
my house. On my arriving there the Maharata show- 
ed me a paper and said, “ Read this.” The paper was 
Jumnabaee’s complaint to the Governor. Jumnabaee 
is the widow of Khunde Rao Maharaja, and she is 
ataying at Poona,I believe. I read it and too’ a copy 
of it. After doing this, the paper was given bac* 
to Rowjee, who took it back with him. I made a copy 
of that paper by the Maharaja’s direction. I was 
in the habit of reading Marathi papers to the Maharaja. 
These papers were gencrally sent by different persons 
in the private department. 

The Advocate-Gencral—I want you to tell me in 
what way tho Khangee accounts were kept. What 
books did you keep? 

Witne-s—7T he accounts were kept on separate pieces 
of paper and not in books. Before any payment 
was made by me out of the Khangee treasury I was 
in the habit of tating a yad or receipt or memoran- 
dum from the perso™@to whom the Maharaja had 
directed me to make apayment. I used to make an 
endorsemont on this yad in my handwriting. That 


The Advocate-General—They were payments to the 
Gaekwar’s servante—Salim and Yeshwuntrao. 

Mr. Serjeant Ballantine—I don’t understand how 
this can be made evidence at all, unless my learned 
friend can carry it further. 

The President—It has already been read. 

Mr. Serjeant Ballantiue—But there are other docu- 
ments; this is aspecimen of them; and I ask my 
learned friend how he means to connect it with any 
of the charges which are the subject of this enquiry. 
This document is ir, and there is an end of it. 

The President—He has put this in to show what 
was the ordinary course of business in which these 
payments were made. 

Mr. Serjeant Ballantine—So I understand, my Lord 
-—and this document has goneinand there is an end 
of it~but if other documents are to be put in, I must 
ask my learned friend the Advocate-General in what 
way he means to connect them with the charges in the 


case. 

The President—You had better wait until they are 
put in. 

Mr. Serjeant Ballantine—T take this as a sample of 
the whole, and l ask him now with a view to whether 
I shall have to object to the others. 

The Advocate-General—I propose to use them in 
this way. For my Jearned friend’s information I am 
guing to show that very large sums of money were 


endorsement was made before the receipt was taken | from time to time paid out of the Khangee to Yesh- 


from the payee. Before mating the payment I used 
to get the Maharaja’s sanction to do so. 
get the Maharaja’s sanction verbally. 


I used to | 
(Shown yad.) | accounts wrongly describe, and that many of these 


wuntrao and Salim, that the money was paid to them 
for the performance of certain services which these 


This is ono of the yads of winch I have been speasing, ; sums were paid on dates corresponding within a few 


and it bears my endorsement. 


The Advocate-General read the following trans- 
lation of the yad :— 


Shri (r ¢. Prosperity, &c.) 


Brought to account in the 3rd lunar day, the month of Shawal, 
thatisin the month of Margshitsh, the Sumvyat (year) 1930 
(24th November 1873) 


Msmoxnanpow.— From Bombay goods were caused to he brought 
to the Khasay through Yeshwunta, the 

Brhitut A 1. son of Mahipat: Yeolay, the Sirkar’s 
courier For the payment of the 

money for the same, the Sirkur’s permission was granted ln 
accordance therowith what was pad inready cash (was as fol- 
lows: ) The Soor Sun (year) one thousand two hundred and 
seventy-four (the Mahommedan) lunar day the 8rd, that1s the 


(Hindoo) lunar date the 4th foonomng with the 6th of Margehnsh 
a dae the Sumvat (year) 1 24th November 1873] Mon- 


Machine-masle (rupees) wore purchased in the bazaar 
at tho place of business of Parukh Govurdhun Dul- 
ut and wero dehvered. Forthe same the Babashai 
teupeos togother with (the amount of) exchange 
were paid to P were as below men- 





tioned :—- 
Principal Surat (rupees) ....... paieaceesnal éidicinaesess se 1,0°0 
For exchange at the rate of Rs. 18] per cent... ..... 187% 
In all . 1,187§ 
Babashai (rupees) paid outof the treasury... ccs 2,000 
3,187} 


In accordance with the above memorandum, the Sturkar's 
permission was | poris for the payment of ru three thousand 
one hundred and exzhty-seven and a half. The lunar date, the 
6th of Margshirsh Shoodhya, the Sumvat [year] 1990 [24th No- 
vember 1873]. 

(The text of what follows 1s in Goozerati) :— 

Lil ir aire Sg Anantrao Avha Rs. 1,000 of the Bombay cur- 
renoy, Babachai 2,000, 1n all three thousand, have been re- 
ceived in full by the hands of Parukh Javer Lukhmidas, who re- 
ceived (the same) and went away. 


{A true Translation J 
J. Fryyx, Translator, 


Mr. Serjeant ears GES I don’t object to this. I 
Cipla) these yads »put forward aa evidence to 
Prove certain payments that were made to the servants 
of the Residengy for certain purposes 


- days with the dates on which payments were made to 


the Residency servants, and that albeit these yads say 
that these sums were paid for certain specified pur- 
poses, such as for fruit, fire-works, goods, &c., they 
wore really payments made for the purpose of bmbery 
and other purposes connected with the charges the 
subject of this enquiry. 

Mr. Serjeant Ballantine—That is a very general 
proposition, aud I don’t see the specific sums of money 
to which my learned friend refers. 

The President—The Advocate-General proposes to 
show that large sums of money were being paid Ha 
may prove these facts, I think. 

Examimation continued :—[The paper put in and 
marked 4 1.] I callthe whole cf ths a yad or memo- 
randum. There is first of all a statement of the 
amount of the money and the person to whom it is to 
be paid. What followsis my endorsement. (Shown 
endorsement.) This is my endorsement. 

The Advocate-General to the President—My Lord, 
the endorsement begins with the words :—“ In accord- 
ance with the above memorandum.” That is the 
second part of the yad. . 

Witness continued :—The third part of the yad is the 
receipt. There was a daily, a monthly, anda yearly 
acooun{ prepared. This daily account was kept on a 
loose sheet of paper, aud contained the amount credit- 
ed and disbursed during the day. The monthly ac- 
count was kept on several sheets of paper stuck to- 
gether. The yearly account was also written on loose 
sheets of paper which were also stuck together. Bul- 
wantrao used to keep the usual daily journal, but we 


{did not keep the usual Gazerati books of account. I 
| used to put my endorsement, and Bulwuntrao used to do 


the rest of the business. [donot know the pay of 
Yeshwuntrao, because he was not in my department, 
bat in that of the Furnevese. Salim was not in m 
department, and was notpaid his salary by me. 
have made paymenta to Yeshwuntrao and Salim out of 
the Khangee department. That yad I have just seen 
refers to one of these payments. I look at the memo- 
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Yandum and see ‘that it refers to goods brought from 
Bombay. No goods were received. Because payments 
were to be made to persons here, they were so enter- 
ed. I mean by “ persons here” servants employed 
ai the Residency. iknow that, because if psyments 
were made for goods the Maharaja used to direct that 
they should so be entered, butifthe payments were 
made for persons, then the Maharaja directed that 
they should be made in this way, that is like this yad. 
The accounts for goods received were written in ube 
same way, but the nameofthe merchant and the 
memorandum of the goods received were entered. 
(shown paper.) This is another yad from my Khaugee 
record ; it bears my endorsement, and is for a p:y- 
ment of Ra. 18 to Yeshwuntrao. It is daied the 29th 
November 1873. That is stated to be in reference 
to goods brought from Ahmedabad. This of the same 
nature as the other yad, and no name nor memorandum 
of goods is mentioned. [Paper put in and marked 


B1l.] 
Shri (i. «. Prosperity, &c.) 

Brought to account on the 8th lunar day of the month of Shawal, 
thatis in the month of Marygplursh, the Sumvat (year) 1930 
(November-Deceraber 1873). 

Mermonanpum.—lIn order taut goods might be purchased and 

brought {rom Anmedabad, the Sirkhar s 

Exhibit B 1. permission was granted for the pay- 

ment of money ior (his) expeuses, t> 

Yeshwunta, son of Mahipats Yeolay, the sirkurs courier. Inae- 

cordunce therewith “uat was paid in ready cash (was us tol- 

jows.—) The Svor Sun (year) one thousand two hundred and 

seventy-tive, the (Mubomuinedan) lnunur day the sch, that 13 the 
Hinudvo] lunar date the tith of Margslursh Shoodh, the Sumvat 
year] 1930 [29th November 1873) Sururday.- 

Machine-made [rupees j were purchased at the place of business 
of Parakh Govardhun Dulputin the bazar, a.d delivered tor the 
same. Babashai [rupees] were paid te Parnkh! as below]:— 

Principal Surat (rupees) by the hands of Gunputi, 

corrected to Narayenrav, son ol Bhikoba Sluel- 


key, attached tothe small Khas Pava wren ceeneld O 0 
For exchange at the rate of Rs. 18-14 por cent .es...... 114 0 
1114 0 

Babashai (rupees) paid in ready cash . 700 
18 14 0 


In accordance with the above memorandum the Sirkar’s per- 
mizsion was granted for the payment of rupees eighteen, and 
fourteen annas, to Narayenrao Shilkey Bur,ir of the smal] Khas 
Paga. The lunar date, the 10th of Muargsliureh Sood fur the 
Sumvat (year) 1930 (2uth November 1573). 

In respect ot the above memnrandnim, machince-made rupecs 
{10] ten, and Babashai rupees [7 j seven, were received in realy 
eash infnlloutof the treasury. By the hands of Nurayaurao 
Shilkay the said [rupees ] were received in full trou. Ye-nwuutrao 
Yeolay. The haudwriting ot Krishnajce Ramchandra Kelkur. 

the letter attached to document marked B, as translated, 1s as 
below] :— 

(Shrii.e. Prosperity, &c.) 
To maleehe Bulwuntrao Rowjeec, m the private service ofthe 
irkar. 

Farther, Narayenrao Shilkey 1s now seut. Do you therofore 
pay hnn machine-made rupeos * 2nd (givelhim) apiece ofja- 
gannath (jacconet cloth) mmediatels out ofthe treasury ; or pay 
him rupees seven for the purchase (ot the cloth) inthe bazaar, or 
cause it tobe de'ivered by Chovnilal. The himar date the 10th 
ae Shoodhyu, the Sumvat (year) 1930 (29th November 

; Damopnur Trrusuck, Khangiwalay. 
(A true Translation. | 
J. Fryyn, Trapslator. 

(Shown another paper.) Thisis alsoayad from 
my Khangee record, and bears my endorsement. SJt 
bears date the 6th December 1873. It bears the 
receipt of Salim Woullid Ali Arab. No goods were 
brought from Ahmedabad. 

[The paper was put in and marked C 1.] 

Shri (i. «. Prosperity, «&c.) 
Brought to account on the 15th lunar day, the month of Shawal, 

thatis inthe month of Margshirsh ofthe Sumvat (year) 1930 

{6th December 1573). 


Mewozarpum.—Goods were caused to be brought from Ahmed- 
abad by means of Yeshwunta, sun of 
Exhibit C 1. i 


Mahipati Yeolay, a courier m the ser- 
vioe ofthe Khasay. The Sirkar’s per- 
mission was granted forthe payment to hi i 
mM 


of machiuse-made 


money forthesame. In accordance Surat money was 

tobe paid. Thesame selierende arnt, warden at che pias 

of business of Parukh Go un Dulput, and was delivered. In 

respect thereot the Babashai (rupeca) were to be paid m 

cash. The lith wuaresy, the month of Shawali the Soor Sun 

(year) one thousand two hundred and seventy-four ; that ia the 

lunar date the 2nd of the month of Margshirsh Vadya of Samvat 

1930 (6th Dece uber 1973), Saturday. 

Principal Surat [rupecs} by the hands of Salim, son of Ali 
Arab, sxepahi, in thoacrvice of the large Khas 8, 0In- 


ployed in the mossage-bearing business of the mp. 
hrough Yeshwunta Yeolay, & Courier .....cc0ssseuess RS. 
For exchange at the rate of Ra. 19 por cent ...cceccsaeeee «os 3S 


In accordance with theabove memorandum the Sirkar's per- 

mission was granted for the payment of rupees two hurdred and 

| thirty-eight The lunar date, the second of Margahirsh Vadya, 
| of the Sumvat (year) 1930 | 6th December 1873]. 

The said machine-made rupees two h indred, agreeably to the 
memorandum, were received in cash 1n full out of the Khangee 
ale jtreasury. By the hands of Sahm, the aon of Ali Arab. 

he hanuwniting of Balkrishna Hari Kodilkar. At the said 
Salm‘s request (this) is given in writing. 
{A True Trauslation.] 
J. Fuxrnm, Translator. 


(Shown another papor.) This also is a yad from 
my Khangee record, and bears my endorsoment. It is 
for a payment of Rs. 300 for goods brought from Ah- 
meduhbad by Yeshwuntrao. The date is 14th Decem- 
ber 1873. Salim received the money. No goods were 
brought in relation to that Ba 300. (Paper put in 
and marked D 1.) . 

Shri (i. e. Prosperity, &c.) 
Brought to account on the 22nd lunnr duy, the month of Shawal, 

that is in the month of Margshirsh of tho Sumvat [year] 1980 

{13th December 1973], 





Memoranpum.—Gvuods were caused to be brought from Ahmed- 
abad by meaus of Yeshwunta, son 

Exhint D1. of Mahipati Yeolay, a couner in the 

service of tho Khasuy. The Sirkar’s 

pene was granted fort o payment of money for the sume. 
naveor lance therewith what was pad iu pein cash [was as 

follows The 22nd Innar day of tho month of Shawal the Soor 
Sunfyearf one thousand two hundred and seventy-four, that 
13, the , Hind o| lunar date the th of the month of Margshirsh 
vi ya ol the Sumy at [year] 1930 [9th Docomber 1873], Saturday. 

Ss. 300) 

Inaccordance with the above memorandum the Sirkar's por- 
mission was gra ted for the payment of rupees three hundrod,. 
The lunar dute of the 1 th Margshirgh Vadya, the Sumvat Lyear] 
1940 f + th Deeember 1973 }. 

Baboisha ru. ces threo hundred [1n respect] of the ahowvs me- 
Mmorandum were received 11 full out o the Khasgi tre wury, 
By the hands of Salim, the son of Ali Arah, m the service of the 
large Khas Page. The hawiwriting of Bulkrwhna Hari Kodil- 
kar. At the request of the owner of the goods (this) is given in 
writing. 
[A Tryo Translation } 

J. Fuynn, Translator. 


(Shown another paper.) This is anothor of my 
yads. Itis fromthe private duftur, and bears my 
endorsement. 

Serjoant Ballantine thought it unnecessary for the 
Advocate-Gencral to go through the documents 
serintim. He suggested that they should be taken 
altogether in the meantime, and if he thought it neces. 
sary, he would coment upon them hereafter. 

The Advocate-General then handed anumber of 
yads to the witness, and asked him if he identified 
them. 

The witness—All these are yads out of my Khangee 
records, and bear my endorsement. 

The Advocate-Genoral then put in the following 
yada, the contents of which he summarised briefly as 
follows hereafter, and giving the dates of the orders 
for payment :*E 1 ig dated 16th January 1874; is for 
Rs. 600 for goods brought from Bombay through Yesh- 
wuntrao ; payment is made to Salim. F 1 is dated 
9th February 1874, Rs. 237-8-0 to Yeshwuntrao for 
goods from Bombay; payment made to Salim and 
Madharao Kali. G.I. isa yad dated 15th December 
1873 for Rs. 100 to Salim for expenses of bringing 
goods from Ahmedabad ; the receipt is by Salim. 
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Hi 1 is a yad of the 24th Decembes 1873 for Re 356-4, 
paid to Salim for fireworks and cther things brought 
from Bombay through Salim, the money 1s paid to 
Sahm I 1 bearsdate 25th January 1874 for Rs 475 
to Salim for bringing goods from Bomba; , and the 
money appears to be paid to Salm J 11s dated 15th 
March 1874, Ra 50 to Salim foi expenses of going to 
Ahmedabad K 1 beara date 24th April 1874 for 


Rs 207 paid to Sahm forthe purchase of fruit, this! 


money was paid at Nowsaree L 1 bears date 25th 
April 1874—Rs 1,000 paid to Salim for the purchase of 
fruit, this money also appears to hive been paid at 
Nowsaree M 1 ia datcd 15th May 1871 at Nowsarce, 
ands for Ra 200 to Salim for bringing goods from 
Bombay Nis dated Sth June 1471 and 18 for 
Re 1,000 paid to Salim for frat brought from Bombay 
O 1s dated 31d July 1874— Rs 250 pud to “Salim for 
frat from Poona P 11s datcd 2nd ‘eptember 1874, 
Ra 1194 to Sahm for fruit from Ahincdtbad QJ1s 
dated lath October 1874—Re 200 paid to falim for 
fruit from Ahmedabad 

The Advocatc Goncral (to Interprcter)— ‘1c]] witnes 
thatone of theso yada relates to firewoths bronght 
from Bombay through Sahm 

Witness continues —No freworka wore brought from 
Bombay by Salim, bnigon one occasion last Ashwin 
or Kartuk of Just year, I think Yeshwuntrao bronght 
some fireworks Inthe month «f Jesh Sud 1930 
noue were brought by either Salim or Yeshwuntrio 
Ar to the other yads relating to payments to sahm 
for fruit bronght from Ahmedibid Eombay, or Poona, 
nofrutwasrecened A sey uate ace untia keptio 
the freworkaand Fruit actually brought for the Maha 
raya, anditi kheptain the names of thore persons who 
really bring tham = ‘These goods muat have beon credit 
edtothe departnontato which they were consigned 
Porinstanee, fruits were inchuge of the Sahkhincor 
Khangec department  Parbaps there an account 
with Salimior frit, but I cannot say without sccing 
the yad Ailthe money mentioned im these 5 ids was 
pmd to the perscns menboncd as having rcaved 
them and thar recapt ywcndorsed Those pu ments 
were made by the Miharajas directions andit was by 
Has Phghnesy ss drections that these vy uicus payments 
were entcred as made da fiaitapd tirewotks from Bom 
bay, Poona and Anmodabid 

hii (t ¢ Prosponts &¢ } 

Brought to account on the Wth Immaf day the month of /itk at 

that inthe monthof Poush the Sutmvat (year 1040 (Lith 

January 18¢1) 


MemworanpimM ~10 the Khasay gonda wise cased ty le 
hrought fiom Bomlay thi ngh Yesh 

Exhitnt B 1 wunta son of Malipaty 4¢ lav the 
Sukars cemur Me Sirkhars yu 

mission was mianted for the payment to him of Babushar m ney 
faa the same In accordance therewith what sue ce m cosh 
(waa aa follows The 20th lunar day the month of Zilkad 
the Boot fun (year) cnt thonsand two hundred ard seventy 
fiur) The (Hindoo luonar date the 13th the meuth of Poush 
ont the Sumvat sear) 199 (16th January 1874) Friday 
In accordance with tho above memoimndum = the ®irkar 8 per 
mussi0n WHA pranted while [the suhkar} wasim the Palace be 
fore for the payment of rupcea six hunded The lunar date 
Me Na of Poush Vadya the sumvat (yea1) 1030 (16th January 
Ra 60 [Loi hundred] (m respect) of the shove memorandum 1 
have raencd mraady cash im fallout ofthe Kbanzce (private) 
weasury By the bands of Sahm Ah The handwnting of 
Bhikajee Wishwanath Abctkar At Salims request (this) 


given in writing 
[A True Translation |” 
J Frinv, Translator 


Shri (: ¢ Propenty &e J 

Brongbt to account on th: 2ist lunarday,the month of Zilher, 

thatis the month of Vagh the Sumvat (ycar) 1990 (8th Feb 
ruary 1874) 

Mzuoranoum For purchasing und bringing goods from 

Bombay, the Sukar « permingion wae 

Exhiint F 1 mianted for the payvment of machine 

made moncy fos expenses to Yesh 

wanta, son of Mahipata ‘eolay, a coure: in the service of the 


Khasay In acr ordance therewith Surat [rupees] were to be 
paid ‘Lhe same were hsed in the bazaarat the piace of busi- 
neas of Parukh Gn un Dulput and were dehvered For the 
same Babasha: (rupees), to er with exc 6, were paid to 
Paruxh in ready cash The 21st day of the month of Zilhez, the 
Boor Sun (year) one tuousand two hundred and seventy-four that 
13 the (Hindvo) lunar date the 8th of the month of Magh Vadya, 
tue Sumsvat ( car) 19450 (9th February 1874) Monday 





Principal machme made (rupees) 200 0 0 
For exchange at the rate of 183 percent 387 8 0 
237 8 0 


The above machine made rupees two hundred were paid to 
both thrse persons {uamel)) Salem theronof Al a trooper, 
aud Mahad > kalay atrwper m the rnervice of the large 
i By the han |x ,fthe persons abo. enamed themselves 

2 arcordauce with tle above memtrandum the Suirkars 
pernuss: 1 wis granted for the payment of machine made 
rupees two hundrcei The lunar date the 8th of Magh Vadya, 
the Sumvat (yoi1) 199 (9th February 1874) 

Int spect {the above memorandum machine made Rs 200 
Thil rec ived in ready cash 1m fall out of the Khangee (private) 
ti ssury By the hands of Madhavrao and Salim The hand- 
writing of Madhayra Kalivy 

(A fruc Translation ) 
J Fryryx, Translator 


Shri ( + Prospenty, &c ) 

Brought to acconnt on the 24th lunar day} the month of Shawal, 
that 18 inthe month of Marygshirsh the Sumvat (year) 1940 
(Nov Dec 1873) 

Maseoravpuw For bringing goods from Abmédahad in ac 

cor lance with the permission granted 
kxhibit G@ 1 ty tho Sithar what waa to be paid for 

exjcnses to &alim the son of All a 

tre perieceiving monthl, wages attached tou the Ahas Paga in 

ihe morvicc ot the Khisay (were aa follows —) The Sovr 

Sun (vear) noth uwrultwo hundred and seventy four Ihe 

Jina dite the ith f Kartik Vadya the Sumvat (ear) 1930 

(ith \ veratey 18 3) Rs 100 
Inwacc rae w ththe at ve memorandum the Sirkars per 

DNAS MmWisgrante lt the paymentof Ra 100 Ihe lunar date, 

the Mth tM gshirsh Vadva the Sumvat (vear) 1930 (11th 

Deccan ber 1874) 

Lhe t atef what follows 1s m Guzerat] — 

Ps 1) ran Js on J mire t merespect of the said note were 
recemv att y Sabintla cnet Aly a troo, er of the Khas laga, 
attach Let th leg Alas Paga The han lwritmg of Mithoor 
Khe =o uth «=o The oinazk (has tcen made) by the hand of the 
tr y tinns if dhe lunar date the 1ith ot Magsar Vadh (15th 


Deceml er 1573) 
fA Truc Translation | 
3 kuixsw, Translator 


Sti ( ¢ Proapemty &c ) 
n the $rilunar day of Zilkad thats the 
the Sumvat (vear) 1930 (24th December 1373) 
}irew ths and other things were sent for (to 
Ie brought) frm = Bombuy through 
Balun the sonof Ali Arib a trooper 
attached to the Jarge Khas Paga em 
jy} ved mm the m ssage heats ig tusimess of the Camp = The 
sithins ] rmission was yranted ta the payment of Surat 
(Q machine midc) m ucy for the charges thercot In acccid 
ance therewith Sirmt [mipecs] were to be paid The same 
were purchased at tho plaice of busimess of Parukh Goyurdbun 
Dulyat mthe tazair und were delivered In respect thereof 
Bat ishar rapecs together with exchunge were paid to Parnkh 
the trilunar day the month of Zilkad m the Socr Sun Lyon 
one th wand two hundred and seventy tour The [Hiudoo 
lunar date the Sth cf the month of Poush Shoodhya the Sums at 
Lyet 1900 24th Dicember 1873] Wednesday 
Fime:pil Surat rupees hy the hands 
of the & ud Salim humeelf 
For c\chauge at the rate ot Ra 18} per cent 


Brought to acc unt 
mouth £2 uel 
Mimonanirta 


Faluhit WH 1 


0 0 

5 4 0 

356 4 0 
In accordance with the above memorandum the Sircar’s 
permissic 1 Was granted for the payment of rupees three 
hunted and fifty 11x and four annas he lunar date the 5th of 

Poush Shoodhva the Sumvat (sear) 1990 |24th December 1873) 
In accordance with the above memorandum machme made 
Rs 0 ] bave recorvid m tull By the hands of Sahm The 
handwriting of Madha\rrao Kala: 


tA True Translation 


J hike, Translator 


Shri (1 ¢ , Prosperity, &c ‘ 

Brought to account on theéth lunar day the month of Zilha, 
that 1s the month of Magh, the Sumvat year] 1930 , 25th Janu- 
ary 1874] 

Mrmoranpux —For the purpose of brmging goods from Bom 
yy the Sirkar granted permussion to 

Exhibit I 1 machme made money to Sahm 
ay In accordance therewith [the 
money] was to he paid The 6th lunar day the month of 
4ithe in the Soor Sun [yea1} one thousand two hundred and 
seventy-four The {Hmdoo) lunar datethe sh of themonth of 
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Magh Shoodbya of Sumvat [year] 1990 [25th January 1874 
Sunday. 





Pmincipal machine-made rupeees ................40 0 0 

For exchange at the rate of rupees 
18} Per CONE. ...... ...ccccsresseavetesereesenenenes . 7 0 0 
Rs. 475 0 0 


In accordance with the above memorandum the Sirkar’s pei 
mission was granted for the payment of machine-made Rs.40C 
The lunar date the sthofMagh Shoodhya the Sumvat [year 
1930 [25th January 1874). . 

In respect of the above memorandum machine-made rupee 
400 have been received in ready cash in full out ofthe Khange 

ivate} treasury. By the hand of Salim, the son of Ali Arab 
attached to the large Paga. The handwriting of Keshav: 
bhat, son of Trimbakbhat Madvganay, at Salim’s request [this 


is given in writing. 
a [A True Translation. | 
J. Fuynn, Translator. 


Shri (i.e. Prosperity, &c.) 

Brought to account on the 25th lunar date the month of Mohur. 
rum, that is, in the month of Falgoon of [the year] 5. [Sum 
vat ]1930 [15th March 1874]. eae 
Mzxorzanpum.—Salm, the son of Ali Arab, asipahi, is going 

to Ahmedabad to bring gonds ; conse- 

Exhibit J 1. quently the Sirkar's permission was 

granted for the payment to lum of 

money for expenses. In accordance therewith ready cash was 
pele The 25th lunar day of the month of Mohurrum im the Soor 
un [year] one thousand two hundred and seventy-four, that 1s 
the 12th of the month of Falgoon Vadya of the Sumvat [ycar] 

1930 {16th March 1874], Sunday. Rs. 50. 

In accordance with the above memorandum the Sirkar’s 

mmission was pranted for the payment of rupees fifty. The 

nuar date the 12th of Falgoon Vadya {the year] S. | Sumvyat] 

1930 [15th March 1874]. 

Rs. 50 [in respect] of the above memorandiun I have received 
in ready cash, in full, out of the Khangee (private treasury. By 
the hands of Salim, the son of Ali, a trooper attached to the large 
Khas Paga. The handwriting of Govindrao Kasinath Putvar- 
dhun. At the request of the said Sualim, this is given in writing. 
The lunar date the 12th of Falgoon Vadya[the year] S.|Sumvat]} 
1930 [15th March 1874). 

A True Preelayien 
J. Kuynyx, Translator. 


Shai {i.e., Prosperity, &c.) 

MeMonanpum.—The Sirkar's permission was granted for tho 
se ment of machine-made moneys to 

Exhibit K 1. im, son of Ahi, 4 trouper attached to 
the large Khas Paga, for the purchase 

of fruit. In accordance therewith what was to be paid (was as 
follows :—;The 7th lunar date, the month of Rabioolaval, the Soor 
Sun ‘vear) one thousand two hundred and seventy-four, that 1s, 


the Sth of the month of Waishakh Shoodhya (the year) S. 
(Sumvat 1930 24th April 1874). 





Mahme-made (rupees) for the purchase of fruit ... 20) 

Babashai [rupees] for the wages ofa sipahi 

* for the month of Chaitra (March-April) — ..... 7 
207 


Tn accordance with the above memorandum, the Sirkar’s per- 
mission was granted for the payment of machine-made rupees 
two hundred and Babashai [rupees] seven making together two 
hundred and seven. The lunar date the 8th of Wuishakh Shoo- 
dhya [the year] 8S. [Sumvat] 1930 [24th Apri] 1574 at Nownaree. 

nrespect of the above memorandum machine-muade Rs, 200 
and Babashai Re. 7, making together Rs. 207 [two hundred 
and seven|I have received in full. By the hands of Salim, the 
gon of Ali, attached to the large Khas Paga. The handwriting 
of Wamonrao Jangli. The lunar date the 8th of Waishakh Shoo- 
dhya of {the year{ 8. [Sumvat] 1990 (24th April 1874], the day of 


the week, driday. 
[A True Translayon. 
J. Fiyny, Translator. 
* Blank in the text. 


Shri (7.¢., Prosperity, &c.) 

Mzmoxanpum.—The Sirkar's ission was granted for the 

pa ent of machine-made money to 

Exhibit L 1. im, the son of Ali, a trooper at- 

tached to the large Khas Paga for the 

hase of fruit. In accordance therewith money was to be paid. 

8th lunar day, the month of Rabioolaval the Soor Sun [year] 

one thousand two hundred and seventy-four, that 1s, the 9th of 

the month of Waishakh Shoodhya [the year] 8. !|Sumvat) 1930 
[26th April 1874], Saturday, machine-made Rs. 1,000, 

Tn accordance with the above memorandum the Sirkar’s per- 
mission was given face to face for the payment of machme-made 
ry one thousand. The lunar date the 9th of Waishakh Shoo- 
ave [the year] 8. [Sumvat] 1930 [25th April 1874] at Nowsaree. 

respect of the said memorandum machime-made Re. 1,0 0 
{one thousand] I have received in full. By the hands of Salim, 
son of Ali himself. The handwriting of Ansti Nargyen Pendsay. 
The lonar date the 8th of Waishakh Shoodhya [the year) 
S. [Sumvat] 1930 [25th April 1874]. 

{A Troe Trans 


mare 
J. Fixsm, Translator, 


Shri ( i. ¢., Prosperity, &c. 
Mzxvoranpctx.—The Sirkar’s ester i eunauted for the 


ent of Babashai money to Salim * 
Exhibit M 1. gl hangs 
m 


@ trooper attached to the e Khas 
* The text of “son Paga, for bringing goods from Bom: 


of Ali” is scored In respect thereof what was to be 
through. ddan as below]. The month of Rabioo- 
val, the Soor Sun [year] one thon- 


sand two hundred and seventy-four, that is, the 3th of the month 
of Waishakh Vadya of [the year] 8. [Sumvat] 1930 [15th May 
1874, Friday. Babashai Rs. 200. 
In accordance with the above memorandum the Sirkar’s per- 
; mission was granted for the payment 
+ So in the original, of Babashai rupees twohundred. The 
the 14th being the same lunar datet the lith of Waishakh 
as the 30th of Waishakh Vaddya ofthe year [Sumvat] 1980 [14th 
Vadya. May 1874) at Nowsuree. 
Tn respect of the above memorandum Babashai Rs. 3001 have 
received in full. By the hands of [{and] the handwriting of 
Madhavrao Kulay attached to the large Khas Papa. The date 


aforesaid, 
{A True mele 
J. Fuyuy, Translator, 


Shri ‘i.e., Prosperity &c.) 

Brought to account on the 22nd (Mahommedan] lunar day, the 
(Hindoo] lunar date the 9th of Jesht Vadia, the Sumvat [yeur] 
1931 [8th June 1874.) 

MasorannoumM,—Fruit was cause to bs purchased and brought 
from Bombay through Salim, son of 
Exhibit N 1. 


Ali Arnab. The Sirkar'’s permission 

was granted for the payment of money 
n reapect thereof. In accordunce therowith ready cash was pai 
as below}. The month of Rabioolakjr. the Soor Sun [year] one 
housind two hundred and soventy-five, that is tho 9th of Jesht 
ho ithe year] 8.[Swnvat) 1931* [8th Juno 1874), Monday. 

81,000. 

In accordance with the above momorandum the Sirkar’s per- 
mission was granted for the paymeut of rupecs one thousand. 
The linar date, the SthofJesht Vadya the Sumvat [year] 1931 
ath June IS7#. 

In respect of the above momorandum Ra, 1,000{one thousand} 
wre been received in full out of the Khangea fenvate) treasury 
vy Salm Arab, By tho hanidla ofthe said Salim hioself. The 
#udwritme of Purshotam Hari. At Salim’s request [this] is 
‘ven w writing. The lunar date, the 9th of Jesht Vadya, the 
umvat | year] 1031 (sth June 1874 

{ slation. ] 


A True 
J. Fuyyn, Translator. 


* Note.—On enquiry I learn that in tho records of H. H. the 
mekwur, the new Sumvat year beng four months carlier, viz. 
1 Jeth [May-June], and that it is called Mragsar. This date will, 
uorefyre correspond to Sth June 1874. 

(Sd.) NowxozJer Furpoonsrz, Translator. 


Shri (f. «. Prosperity, &c.) 
3rought to account the 17th [Muhominedan] liar day, the month 
of Jamadilawal, that is the mtercalary month Ashadh [the 

year] 8. [Surmvat} 193i (Qyd July 1874). 
Memorinpum.—Fruit was caused to be brought from Poona 

through Salim, son of Ali Arab, a 

Exhibit O 1. trooper attached tothe Khaaay. The 

Sfrkar's permission was granted for 
ihe paymentof money for the same. In accordance therewith 
‘eauly money was to be paid. The | Mahommedan] ith lunar day 
he month of Jamab-oomwal the Sour Sun [year] one thousand 
wwe hundred and seventy-five, that is, the lunar date the 4rd of the 
utercalary Ashadh Viwlya {the year] 8. |Sumvat] 1931 [2nd 
uly 1874], Thursday. Rs. 2650. 

In accordance with the above memorandum tho Sirkar’s per- 
alssion was granted for the payment of rupecs two huudred and 
ifty. The lunar date the 4th of the intervalary Ashadh 
Tadya [the scar} 8. (Sumvat) 1931 [3rd July 1874). 

{The text of what follows isin Guzerati] :— 

ntten by Sahm Ali agreeably to what is written esbove, 
3s. 250 (namely, two hundred and fifty] have heen roveived in 
‘ull. By his own hands. The handwriting of Dalpatram Bapoo- 
*, At the desire of the party thus has becn givenin writing. 
[The text of what follows is in Marathi] :— 


Nett machine-made ..0 1 1 weeks cee ee ae veered. 250 
For exchange at the rate of 194 .. ..... ....... sees 99 48% 
Rs. 2083 


The above machine-made Rs. —— having been received 
:om the Nowsaree Swari account have been paid, including the 
xchange [in respect] thereof, Babashai money was p= in 
ash to the Nowsaree Swari account. By the hands of Bhivba, son 
f Hanavant Rao Bacharay, Treasurer. The lunar date the 

_itercalary Ashadh Vadya, 3rd, Thursday the [Mahommedan] 
‘unar day the 17th (2nd July ee 
[A True meh 
J. Fuyny, Translator. 
+ Note.—On enquiry I learn thatin the records of H. H. the . 
aekwar, the new Sumvat year begins four months earlier, viz. 
1 Jeth [May-June], and that it is called Mragsar. This date 
ill, therefore, correspond to 2nd July 1874. 
Sd.) Nowzozzsez Fuapoonsez, Translator, 


( 100 ) 


Shri (i. ¢ , Prosperity, &e ) ; Interpreters :—Mr Nowrozjee Fardoonjee, and Khan 
Pee cee rhs Roel Dein arr we irre , Bahadoor Cursetjee Rustomjee Thanawalla. 
tember 1874])¢ . H. H. the Maharaja Gackwar occupied a seat on the 


Mzmoranpom.—Through Salim, son of Ah, at recaving left of the Commission 
inmtblv wags, attached to thelarce Fir Lewis Pelly, KC S.1., was absent. 


Exhibit P 1. Khas laps, serving under the Khasay . ‘ ’ 
Articles ‘conaistang of , rust Were pur- The Inquiry was opencd at about 11 o'clock. 


chased and brought from Ahinelalmdto the Kha ay In a- DAMODHUR TRIMBUCK or PUNT’S ecxamina- 
cordanre with the Sirkar’s permission granted for the payment Gon wan scanned 
in ready cash of machinc-made money as the price thereof, what ©0 : : 
was t be paid to the said Salm [was as follows] —The lunar Examined by the Advocate- 
e day* the moth Ficlets the ee General .— 
* Blank m the ongnal. ReorBun year one thou-and two 
hundred and acy centy-five, thatis that after the attempt to I told you yesterday about 


ghe lunar date the 7th of the month of Shravan Vidya, Wednes- Poison had bern dis- getting diamonds on two occa- 


day (2nd September 1474}. Rupece (as tolluws}) — nce pecs ae Me sions from Nanajee Vithul. The 
ii cto a . ans ene lek ee acsuesee 0 false entry made in the arrangements for paying for 
Ange per eo aense® be sSOte ssacsacesesees ruts to cemecal the tiese amonde are made 

}irebase of diamonr ‘ : 
1193 duis “OO eStart according to the instructions of 


In accordancs with the above memorandum the Airkar’s per- payments niide to Salam the slaharaja, which instructions 


Lortab bl we ad ts peymie mieetaiee uae t Ag elk were obuterated or falsi- were Communicated to me. I 
unre 16 Junar date the 7th of Shinwan Vadya fumvat fied igi 
1981 [2nd Kepiener a7] asked the Maharaja if the money 


10 Ut of what follows as m Gurerati} - for the diamonds was tu be paid. The Maharaja sad, 
Bargr halim, son of Ali, agreeably to what written above, “Yes, it should be paid.” 


machine-mado rupert a 100, v4. hundse, base been received in Sir Richard Meade—Does ke mean the value of the 


full By fh} own bands. Tho handwmting of shab Atmiram di q 
Ramdas (written | at the desire of the party amonds P 
[A Truo Translation | Interpreter—He means that. 
J Fuyyx, Translator Witness ~—I arronged for the payment. Nanajee 


t Note—On enquiry T learn that m the reeordsof HH the Vithul has the hghtmg department in Ins charge, and 
Geekwar, the new Sumvut yonr bogins four months carlet,viz | some mouey had been 1eceived from Inm for kussa or 


in Jeth | May June , and that it is called Mrapyar Thin date , * 
wil curreapued to Rly He ptranhe fia navings. I mean to say that Nanajee Vithul had those 


(Sd ) Coeacuia ti xnoonsge, Translator ™momes. I did not receive them. Entries were made 
in 1egard to these savings, the amount far kussa bemg 


ae phe Hi Ba, Pree ented ere credited. (Shown yad.) This is the yad received 
aught to account the lunar day the lat of the month of Ashwin \¢ - 
, the year) B [etmvat® | 1981 13th October, 18041 , from Nanajee Vithul. Jt bears my endorsement to the 


Mewosannom —Tluough talim, son of Al Arab, a eipalu at- effcct that 1t should be credited, and the amount 
tached tothe Khasay, fruit wascaused entered as disbursed fora feast given to Brahmins on 


Exhitut Q 1. tahelnought from Ahmeditad The aecount of Swamee Narayen. 
Bukars pormanoy was perfuted tor 7 re in thi a d 
the payment of tho money from the same 1@ Adsocaic-General—I put in this yad in regar 


Ty accordance therewith ready money wae paid [aq follows? { to these savings — 
The lunur day tho tat, the month Ramzan, the Soor Sun [ye ane 
thonsund two lumdred and ee enty -five, that 19 the Innar date the Shri (Glory ) 
8rd of Ashwin Shooth [tho yeu) s [oumvat) 1931, Tuesday Mrmoranpum — From t' Karda of Roshna ‘Supermtendent o: 
[18th Octaler 1874} Ra 200 ‘ the Iaghting Departinent to Raymanya 
In accordance with the above memorandum the ‘irkar’s per- | Exlubit R1 Kaphr1, Suear Khangee othcer (Pn- 
mission was granted for the paymont of mupecs two hudba | vate Treasury j that the discount for 
Tho hinar dato the 3rd of Ashwin Shoodh (the yearj § [the bum- the Godra ol supphed throuzh the Conmosauiet by Lallu Narro- 
vut) 6831 (18th October 1874) tum at Ry 11-10) has ben recurved, Gute for sx months, 
Rupees two hundred (1m respect, of the above memorandum — Sumvat (sen) 1840 f10m Margslirsh upto Waishakb | December 
Given in writing at the desire of Sum The handwntwy of | 1574 to May 18.4, Through On account of [bata] discount on 
Keshao Bal) 8 Boochkav now at Baroda payment ot 
Tho Syruature gi talon Rs. a. p. 
A Truo Trimalation Lallu Narrotum, as per payment note from 
l J. tian oes | Phadius (ior | rupees eight thousand +14 hun- 


dreti and nincty-seven, aunas twelve, pies 
* Note—On enqury [ loarn that m tha records of H Hi the nine : 978 8 0 
Gaekwar, tho now Siinvat year begins tour mouths carher, viz For Kasar (paving) . esse. ccc ssceneee coe | 878 4 8 
in Jeth (May-dune }, und that it 1s called Mragear. Thisdate will | 
correspond to 13th hg ell Total 1,856 12 3 
(Ete NO MRORIRN RURROONI ES, “DOSDBINIOE: Altogether Rs 1,856-12-8, deducting from thi» Ra 25 per month 
The Comission rose at a quartor-past four o’clock. fur the lantern on the Mandvi Tov er—total Rs 150 for 813 months. 
There remain Ra 1,706-12-3 paid Dated Margehigsh Vad 9th, 
Sunivat {year; 1931 (ist January 1874] 
(Sd) Nanasez VirHvL BEpuxan. 


[Pndorsement] —This Highness has ordered that the sum of 
Res 1,796-12-3, received from the Lighting Department be cre- 
: dited a8 per said yadee. Dated Margslurah Vad 10th, Sumvat 
Siz Ricnarp Coucs, (President); H. H. Maharaja of ; 1981 [2ud January 18.5), 


Gwalior (in the forenoon only), H. H. Maharaja of Jey- Yad put in and marked B 1. 

pore, Sir Richard John Meade, Sir Dinkur Rao, and hevidee the Rs. 1,706, eee on lighting account, 

Mr. Philip sage 8 Melvill. , other sums were appropriated by the direction of the 
Counsc! for the prosecution :—The Hon. Andrew R.; Maharaja for payment of these diamonds. There is 


Scoble, Advocate-General of Bombay, and J. D. Inve- h ts 5 
rarity, instracted by Messrs. Hearn, Cleveland, and , aaa nie he Tbe ce ae, dosctra (Shown yad.) 


Lee- Warner, Solicitors in this matter for the Govern- The Advocate-General—This, my Lord, is a memo- 

ment of India. randum from the Superintendent of the Jewel Depart- 
Counsel for the defence :—Serjeant Ballantine, R. A. | ment. 

Branson, Henry F. Purcell, and Shantaram Nerayen, Paper put in and marked 8 1. 

instructed by Messrs. Jefferson and Payne, Attornies, 





TWELFTH DAY, TUESDAY, MARCH 9. 





ba Muamworaxpvuu.—From Jewel bsg “abou to the Javhare 
Bombay. Jamdar, Superintendent of the Pur- 
Secretary to the Commission—John Jardine, Esq., ==hibit 6.1. chase and Caah De t reapect- 


he ‘ hk da 1d 
Bombay Civil Service. pertof the nuzzerana. thee cask: rosaivad is aa fol bora, yore 


( lol ) 


Summa Khamas Sabayin 
Sumvat Lyenr 1981 [1874-5] D oe soca 
Twenty mohurs [given to}Dadabhoy Nowrojee . a p. 
bang ome at the time of his installation as . 

Dewan, for presenting nuzzerana at Rs. 15 per 
mohur. Dated B padum Shud Srd [13th ji 


t. 1874, ee Scan letra. ets 3 0 0 
To Javerlal Ranchod Bhattia Chokm, Putlies 
seven hundred and seventeen weighing tolas 
125-3 at Re. 13 puth. Dated gahirsh 
Shud 6th [Dec. 14th 1874], .......ssccscssscssescantarss 1,628 1 0 


To 1,026 1 0 
Altogether Rs. 1,926-1 to be paid. Dated Margshirsh Vad 7th 


[Dee. 3u, 1874]. 
(Sd.) Nawaszr VitHon Bepexar. 

(Endorsement].--His Highness has issued an order that 
Re. 1,926-1 be credited in the accountof tho Khangee Jamdar 
{private treasurer.. Dated Margsbirsh Vad 8th, Sumvat [year] 
1931 [Dec. 31, 1874}. 

The Interpreter—The word “kussa’’? means excess 
of protits, and sometimes means loss also. 

The Advocate-General— Was any order issued by the 
Maharaja in respect of the disposal of these two sums 
—the one on the savings account and the other on the 
nuzzerana account ? 

Witness—If I see the yad I can tell you. (Shown 
yad.) This is the amount I alluded to before, and is 
an order for the payment of a feast to the Brabmins 
of fwamee Narayen. There is an endorsement upon 
this yad in my handwriting. 

The Advocate-General reads it as follows :— 

Shri (Glory.) 

Mermoranvum.—The Sirkur {His Highness] made an order 

to pay to Rameshwar in cash the ex- 

Exhibit T. 1. penses for dakshina [distmbution of 
money Jand diner to be given through 
Rameshwar to two thousanand five hundred Brahmins at the 
Swami Narayen’s temple on account of His Hiclmess's vows. 
Paid accordingly in cash m Summa Khamas Sabayin Mayatain 
and Alif, Mahomedan year; Sumvat [year] 1931 month Jilkad, 
corresponding to Margshirsh, (‘ handra 21, this day Vad 8th, 
(Dec. 31, 1874}, Thursday, Rs. 3,632-13-3. 

[Endorseme t}.—In accordance with the order to pay 
Ra.3,632-13-3 Lord (i. ¢«. Maharaja) wet the coins and paid them 
while bathing, dated ryahurat, Vad 8th, Sumvat [year]} 
1931. [ Dec. 31, 1874]. 

The paper was put in and marked T 1. 

It was so written in the yad about the feast, but 
the money was paid to the jewellers. It was credit- 
ed in that manner in accordance with the Maharaja’s 
instructions that monies received in this manner 
should be credited in this manner. 

Mr. Branson—It was a general order, was not it ? 

The Interpreter—Yes; # general order. 

Witness— With reference to this crediting and debit- 
ing of amounts, I have had conversations with the Ma- 
haraja. I asked the Maharaja if the monies due to 
the jewellers were to be paid, and the Maharaja said, 
“Yes, pay them.” It was my business out of what 
funds to pay, whether from this fund or that fund, 
out of the balance. I entered this money as paid to 
Rameshwur for a feast to Brahmins instead of enter- 
ing it as a payment to the jeweller in respect of 
diamonds, because these diamonds were ngt to be 
credited to the javharekhana or jewel account. This 
was because, first of all, the Maharaia had said, “‘ Enter 
these diamonds as medicine for the purpose of reduc- 
ing them to ashes ;” and accordingly to that effect an 
entry had been made in the jewel department, and 
It was ordered to be credited. Afterwards when 
there was a noise about poisoning Colonel Phayre, I 
asked the Maharaja, with regard to the entry regard- 
ing the diamonds which were to be reduced to ashes, 
if diamonds could be reduced to ashes. The Maha- 
raja said they could not. I then asked, ‘“ What am I 
to do with the entry to the effect that they were for 
medicine and reducing to ashes?’ The Maharaja 


thereupon said, “If the entry has been so credited tear admitting these conversations. 


Mayatain and Alif; Mahamedan date. did so. This is the reason the amount was entered as 


paid for Swamee Narayen. 

Did you report this change to the Maharaja ?—I had 
received once for all an order from the Maharaja 
that on such ocensions T should assign any reason I 
liked in the entries. I told you yesterday that on 
two occasions I had got arsenic from Nooroodin. 
I did not pay for that arsenic ; no money has been 
paid for it. This was becnuse Nooroodeen was pro- 
mised the business of the silikhana. After the report 
of the attempt to pvison Colone) Phayre, he asked me 
for Rs. 200, and said, “I'he Borah in the Camp wants 
that money.” 

How came you to see Nooroodin in regard to these 
Rs. 200? Did he come to yoa, or did you goto him t-— 
He came tome to the warra or Palace. 

Tell us what passed between you and Nooroodin. 

Mr. Serjeant Ballantine—I object to thia, my Lord. 
T don’t know whether my learned ‘friend presses that 
question as to what passed between the witness and 
Nooroodin. 

The Advocato-General said he did. 

Mr. Serjeant Ballantine—This was in the absence 
of the Maharaja. 

The President-—Certain things passed between them, 
and it is evitence of that. It is all evidence as to an 
act by these persons. 

Mr. Serjeant Ballantine—Your Lordship thinks it 
admissible ? 

The President—1 think it is. It is not admissible 
as proving the truth of what has been said, but we 
must hear what passed between thom, and what the 
transactions were. 

Mr. Serjeant Pallantine—I understand tho princi- 
ple on which your Lordship puts it, that there ig an 
act to be explained, and that that act is explained by 
the conversation ? 

The President—Yes. 

The examination was resumed:— 

The Advocate-General to witness—-Tell us what 
passed between you and Noorooden on this occasion ? 

Noorooden said, ‘‘ I brought that arsenic from the 
Camp and gave it.”” The first packet had not been 
entered in anybody’s name, and he said that the second 
packet had been entered in the name of the “ Khan- 
geewalla,’ meaning me. 

Entered in what aceounts ? 

In the shop of the Borah of the camp or canton- 
ments. He said that the Borah in the camp had 
said that his books had been seized and taken to the 
Residency, and, “if you wish that name which has 
been entered to be cancelled, pay me Rs. 200.” 

Mr. Serjeant Ballantine—Does your Lordship think 
this comes within the category of your Lordship’s rul. 
ing ? 

The President—I think we must have it. 
These conversations are really facts which are material 
to this enquiry. 

Mr. Serjeant Ballantine—Of course, your Lordship 
hears the evidence, and it has made an impression on 
your Lordship’s mind that it is receivable. It occur- 
red to me that these are conversations which if a person 
—an accomplice—wanted to charge another person 
with a crime that be had himself committed, it would 
be extremely easy to invent. 

The President—lIt is open to you to argue that these 
conversations are invented and ought not to have any 
weight. 

Mr. Serjeant Ballantine—In arguing the matter 
before your Lordship, I have a right to use that 
as an illustration of what I apprehend is the evil ot” 
It is very dif- 


it up, or destroy it, and remove the paper.” I told ficult to answer such conversations. It is not pre- 
Nanajee Vithul he should remove it. Nanajee Vithnl | tended that the party implicated in the matter isa 


( 1 


party in any way to these conversations. Under these 
circamstences it certainly places him, and those who 
represent him, in a considerable difficulty. But I need 
hardly say that in thease matters I put my reasons 
for the objection before the Commission, and if your 
lordship thinks it is receivable, I shall not press it 
farther 

The President—I think we eannot understand the 
acts of this man without receiving this conversation. 
We cannot properly undersiand him without hearing 
what wae said. 

Examination resumed —I said to Noorvodeen Borah 
“ Pay the money out of your pocket and then the 
amount will be allowed to you in the Sillikhaua busi- 
ness which it is proposed should he bereafter given to 
you.” Nooroodeen did not say anything more. 

Mr. Branson--And he says he never saw him again. 

Interpreter—Ycex, ho means that he did not see lum 
afterwards. 

The Advocate-General (to witness)—Did Nvorov- 
deon tell you who the camp Borah was? 

Witness --Lle did not give me his name. 

The Advucate-General —You told ua yesterday that 
you had seen Rowjee only once, and that that was in 
Nownzarew ?-- Yes. 

Do you know, in your own knowledge, whether Row- 
jee ever camu to the Haveli in Baroda?—Ni 1 did not 
see him ai the Haveli. 

Did you ever hear that Colonel Phayre was suffer- 
ing from a boil P—-Yes. This wag in the month of 
Bardrupud Inst year. 1 do not quite remember when. 
I came to hear of the circumstance because Salim 
mentioned it to the Maharaja when I was present. As 
nearly aa I can recollect, Salim said, ‘‘ Colonel! Phayre 
has got a boil of this size,” pomting with his fingers 
on his head. Salim also said ho used to get Rowjee 
to apply a plaster to the bai) and that Rowjee had put 
on tho plaator a pinch of arsenic, and that after the 
plaster was applied the sahib felt a burning sensation, 
in consequonco of which he took it off. 1 heard that. 
Ido not remember whether the Maharaja said any - 
thing. About the time that Colonel Phayre had this 
injury 1 remember receiving orders to get certain 
medicines prepared. Jt was arsenic which was to be 
givon to Salim. 

Any other medicine beside the arsenic P—Yes. This 
was about eight or fifteen days after this conversation. 

Was it about the samo time, whether before or after, 
that you mean f- Yes. This medicine in regard to 
which | had received orders was to be made by the 
Hakimjoe. 1 received the orders regarding it from 


the Maharaja, who said “ Do you send to the Hakim- ' 


jee large ania, snakes, and the urine of a black horse ” 
Jf the Maharaja and anything more regarding theso 
three articlos I dont’s remember. I gave orders to 
got these things brought. These articles were ordered 
to be sent tothe Ilakimjee. I afterwards got a small 
bottle from the Hakim ee. The bottle was brought to 
me by the servant of Nana Khanvelkur Goojaba, as I 
mentioned to you yesterday. 

The President—One of the members of the Commis- 
sion thinks we ought to have a fuller description of 
that botile in order to help us to identify it. 


The Advocate-General to witness—Can you give 


any particular description ofthe bottle you gave to 
Goojaba or the bottle you gave to Salim ? 

Witneess—I said yesterday that it was asmall bottle 
of this length (shows finger) and that 1 poured it into 
a bottle which had contained otto of roses. I do not 
remember whether the bottle brought by Goojaba 
waa stopped with bees’ wax or not. But the small 
bottle which I gave to Salim I stopped with cotton and 
bees’ wax. This small bottle waa a glass one. 

Do you know whether the Maharaja used to receive 


02 ) 


information of what passed at the Residency from any 
one P— Yes. 

It what form did the Maharaja receive that inform- 
ation ’— Notes used to be sent to the Maharaje 
by Rowjee through Salim. I know that these 
notes came tecause the Maharaja nsed to direct 
me to read them. After having read them to the 
Maharaja I used to tear them up. (Shown four 
bundles of paper ) These papers are the daily journals 
kept at the private Jamdar Khana, where | used to 
work. I see four of these daily journals here. One 
is for the 11th of Shravan-Vud (Sunday 6th teptem- 
ber.) In that account J find an item of Rs. 119°8. 
A portion of that entry is obliterated with ink. 


Do you know how that ink came to be poured over 
that entry ?—I did not pour it. A carkoon did it by 
my orders. I have a reason for that. The name of 
the carkoon was Balwuntrao, the son of Rowjee. My 
reason was this. Inthe entry it was stated generally 
goods in the name of Salim, and there was uo yad 
giving the particulars of the article, and, therefore, 
as there might be some inquiry after the .eport 
regarding the poison, [ directed that ink should be 
poured over that part. 

The Advocate-General put in the paper which was 
marked U1, and read the English translation as 
follows :— 

: Butts Tuite date Shrawan Wadya 11th Samvat 1931 (éth Septem: 
wr Ing 


Rupees 119-b-0. (Iu the omaimal the words which follow here 


are bictted with mk snd are legible) 
Kabuit U 1. through Khasi good» (articles) pur- 

chased wid brought from Ahmedabad, 
For the price for the same, machine-rnade rupees were paid out 
of the Nowsaree Swan account, together with its exchange 
fpud) in cash in Babashat curreney tothe Swan. account by the 
hands of Bhivba Jamar as per yad. 

The President—Is part of that so entirely obliterat- 
ed that you cannot read it P 

The Advocate-General—Yes, my Lord. I am going 
to prove the connection of these entries with some 
of the papers put in yesterday. 

Wirness—(~hown yad marked P 1 ) This vad relates 
to the one J have already seen. (Shown another por- 
tion of the daily journal.) This is dated 9th Jesh-vud 
(sth June 1571). That also contains an obliterated 
entry, Thar entry was obliterated for the same reason, 
viz. that Salin’s name was mentioned there. 


Does this entry, @ , ortion of which is obliterated, 
relate to a payment of Rs. 1,000 paid to Salim f— 
, Yes. [Shown document N1.] This is the yad in 
reference to that item. 
This portion of the daily journal was put in and 
, marked V 1, and the English translation read as 
follows :— 
wert aa date Jesht Wad 9th Samvat 1931, Monday” 
1874). 
Rupees 1,0: 0.—Credited after being debited. Fruit was pur- 
chased and caused to be brought from 
Exhibit V. 1. Bombay through (the words which 
t with ink and are illegible). 


follow here m the original are blotted 
The price payable for the same was 
caused to be paid by the said Parakh, is on the said date debited 
as expended and is credited here. 
Entry under date Ashwin Sood 3rd Samvat 1931, Tuesday [13th 
October 1874]. 

(Shown another portion of the daily journal.) This 
also contains a partially obliterated entry. The date 
is 8rd Ash-vin-sud (13th October 1874.) What is ob- 
| literated is Salim’s name or Yeshwuntrao’s. I could tell 

from the yadee. The amount is for Re. 200. (Shown 
Q 1.) This is the yad which relates to the entry. It 
is Salim’s name that is obliterated. This was obli- 
' terated by my orders for the same reason as I gave 
‘in the former instances. 
| "his portion of the daily journal was put in and 


i 
June 


( 103 } 


marbed W1. The English translation was read as 

follows :— 

Eatry under date Ashurn-Sud 3rd Sumvat 1931, Tuesday [13th 
October 1874. 


Rupees 200.—Expenses on account of purchases for the Shilh- 
khana for fruit’ for Has Highness pur- 


Exhibit W 1. chased and caused te he broaght from 

Ahmedabad through the words which 

follow here in the original are bloteed with ink and are dlembie?, 

The Sirkar's isaion was given for paying the money for ita 

rice, acco. iy paid in cash in the hands of himself the said 
lim as per yad. 


(Shown another extract from the daily journal.) 
This also has a portion of it obliterated. It is dated 
3rd Ashur Vnd (the 2nd July 1874.) The amount is 
Rs. 298-12. (Shown O 1,) This is the yad which 
relates to that entry. 

This portion of the daily journal was put in and 
marked X 1. The English translation was read as 
follows :— 

Entry under date Adhik fintercalary] Ashad Wudya, 3rd Thurs- 

day Samvat 1931 “8nd July ‘874. 


Rupees 298-12-0-—Frut enused to be brought from Poona 

through [the words which .ollow here 
Exhibit X 1. in the original are blotted with mk 
and are illegible). In regard to which 
the Sirkar’s permission was yiveu for payimg machine-miade 
money. Accordingly money m Surat coms was tobe pud = This 
monev was causcd to be paid out of the balance of machine-muido 
money on account of the Nowsuaree Swari In regard to the 
sume Bahashai money was pall together with cachange to the 
Swan account in cush by the hands of Bhiva Wullud Hanmuutrao 
Bochre » aindar as per yad. 


When wasit you gave these orders to Bulwuntrao 
to obliterate these entrics’—After tho report had 
spread at the Residency. I donot remember on what 
date I gave the orders. 

When money was paid to anybody for giving a feast 
to the Brahmins, was it the custom to obtain a reccipt 
from the person to whom the money was paid ¥-- 
Yes ; the person who reccived the money used to give 
areceipt for it. [Shown paper]. This is such a 
receipt as would be taken from a person to whom 
money for a feast to Brahmins had been given. It 
contains my endorsenient. 

The Advocate-General put in the paper, which was 
marked Y 1, and rcad the following Enghsh transla- 
tion :— 

Memonanptm showing the expenses ‘nect ssary) for feeding 

15: Guzerath: Brahmms through 

Exhibit Y. t. Rameshwurbhace at the temple of 
Swam: Naruyen on uccount of finsh- 
ing the Brahmin feeding aud I’umpataya (feeding the puirs) 
and giving of charities connected with the mtercalary mouth. 
The money to be given m cash to Rameshwurbhaee [Sur sun 


eur, Samvat 193, (Moorgrar.) 2nd, Ashad Shud 3rd, Thursday, 
16th July i874. 


Rupees 1,125 for net articles at!2 annas per head, total. 
- 3.6 for distibuting charity money at the tame of 
dinner per each 4 annas. 

The Sircar has ordered payment of 
Rupees 1,0 for Brahmin feast accordi 
to the said yadee. Dated Ashad Shud, 3 
Samvat 1931 (Moorgsar.) [16th July 1874. ] 


{In Guzerathi.] 

Written Payment by Rameshwur Morarjee to wit. » 

The money of this memorandum has heen received in fall, in 
the handwriting ot Bholanath Poonjaram through him. 

The Advocate-General to witness—Were similar 
documents kept when a feast to Brahmins was ordered 
by the Maharaja t—Yes. In the yadee shown there 
is nO receipt, but the yadee and the paper refer to the 
same transaction. (Shown yad T 1.) 

If that were a genuine order for a feast to Brahmins, 
would it bear the receipt by Rameshwur f—Yes. 


How came you to direct Bulwuntrao to pour ink over 
these entries we have just seen ?—Something must be 
done in order that Salim’s name, which is mentioned 
in these items, should not appear. 

Mr. Melvill to Interpreter.—He says “‘ Salim’s name 


1,600 


must be obliterated, because certain things did sob 
come.’ 

This terminated the examination-in-chief of the 
witness. 

CRrOSS-EXAMINED by Mr. ferjeant Ballantine —Just 
@ question or two about these 
accounts : 1 understand you te 
say that the accounts which you 
have spuken of were all fictitions—that the accounts 
that have been put in were all fictitious ?—Not all the 
accounts. 

The greater part of them ?— Such portions of them 
as were made up for the purpose. 

And, as you say, these falsificationa were made by 
the directions of the Mahara:a ?—Yos, by the direg- 
tions of the Maharaja. 

Given to you from time to time, or generally—had 
you a general authority tu falsify the accounts, or only 
receive the authority from time to time ?—As there 
was occasion from time to time, I used +o ask and he 
used to say. (Interproter—That is, give instruo- 
tions.) 

You used to ask permission io falsify them ?—Yenr, 
as there was occasion. The Maharaja know the occa- 
sion for what the monoy was to be paid, and be used 
to tell me. 

And you asked hia permiasion, 
it ?>—Yes. 

But if these accounts had been investigated, had 
you any means of showing that you had any authority 
from the Mahara a P—What more need | show? Hvory- 
thing 1 did was under the orders of the Maharaja. 

So you say. What l want to know is —supposing 
the Maharaja, for instance, had charged you with 
robbing him, and aliering the acconnts for the purpose 
of that robbery, had you any means of showing that 
you had his authority for what you had done ?—The 
receipt aud the entries are in four books, and there is 
the man who received the monoy and the man who 
paid it. 

Had you any means of showing that you had the 
authority of the Maharaja, is what | want to know, 
except your own assertion P—I had no other authority, 
only the order, 

That is not quite the answer—had you any means, 
except your own assertion, to show that the Maharaja 
had given you these orders P— By such orders of the 
Maharaja lakhs of rupeqs have been expended during 
the last four years. 

Yes, by such order of the Maharaja lakhs of Rupees 
have been expended during the last four years, and 
accounts falsified P—Where there was occasion, they 
might have been done or made. 

And you werethe man who did it ?—The Maharaja 
told me, and i caused the karkoon to do it. 

Now, what I ask you is this—and reflect before you 
answer—supposing you had been charged by the Maha- 
raja, or anybody else, with cheating and robbery, had 
you any means whatever of proving that you had the 
Maharaja’s authority for what you did !—The papers 
themselves contained the means. 

Nothing but the papers ?—And there are receipts 
endorsed thereon. 

Have you asingle written word of the Maharaja 
justifying you in what you have done ?—Unleas with 
the Furnese there is no writing. (Interpreter—Furnese 
literally means “ secretary.”) 

What I want to know is can you produce a single 
letter in the handwriting of the Maharaja justifying 
your falsification of the books P—I have none in the 
Maharaja’s handwriting. 

Interpreter— He adds something. 

Mr. Serjeant Ballantine—If he adds something, you 
had better let us hear what it is. 


Cross-exramination of 
Damodhur Punt. 


and he gave 
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Witness—But there are papers signed by the third 
wife of the Maharaja, Laxmeebaer. 

But not a signatore of hia; you have no signature of 
his ?——he used to sign under the orders of the Maha- 
raja, and thero are seals attached. 

Have you any eignature of his?—During the four 
years, the Maharaja never signed any paper belonging 
to my department. 

What I wanted to know is, how you were to defend 
yourself if you had been charged with robbery upon 
the foundation ot those falae accounts admittedly in 
your own handwriting ?—There are writings (inter- 
preter—Entries) at five places, and I could have easily 
made my dofence from them. 
he there any entries in the handwriting of the 

aharaja P--The general atatement or the aunaal 
atatcment was once signed by the Maharaja in one 
year. 

Have you got his signature P—Yes. 

Thon you can produce it.—If you send for it, it will 
come, it is under attachment. 

Very well, we will see whether it comes. I just want 
to know-—-were you aware that there was an intention 
to investigate your accounts at any time f—By whom? 
Who waa to investigato ? 

By any one ?—Thero was nobody berides the Maha- 
raja to examine my accounts beforo the attachment. 

Were you told by the police that your accounts 
would be investigated ? —After attachment they show- 
ed tho papers, and said enquiry is tobe mado, The 
papers over which ink had been poured were shown 
to mo 

Did they tol] yon that your accounts would be in- 
vestigated ?--They had said generally. 

What was your salary '—My pay was Rs. 200 and 
my brother’s Rs. 40 por month. 

Well, now, « jast want to learn sumething about 
the way in which your confersion was given. You 
wore given inte custody upon tho same day asthe 
Maharajx ?—Yes, on the samo day, in the evening. 

You had known, 1 snpporo, of Rowjee and Nursoo 
and othera having been exumined by Mr. Souter ?—I 
ased to hear the report. 

And I suppose you took some interest in it ?—If I 
got any information, I used to communicate it to the 
Mahara'a. : 

Well, I suppose you took some personal interest in 
it, did you not P—Why shoukl 1 have a personal in- 
torest? Why should they allow me io come hero P 

Iwill tell you at once why you should have some 
personal interest. You had been a party assisting in 
the aitempted munier P-—Yes, 1 did assist. 

Then it occurs to me that that would give you some 
little interest in the enquiry P— Yes, of course, with a 
view to save the Maharaja and to save myself. 

Principally to savethe Maharaja, anda little for 
yourself f—Yes, now, as there is an attachment I 
must be saved. 

Then taking some interest for the sake of the Maha- 
raja, and a little for yourself, did you find out what 
Rowjee and the other witnesses had said ?—TI used 
to hear a report directly from the town: while Salim 
was at Jarge he used to tell. 


And then you heard that a bottle had been mention- 
ed by Rowjeo?—I was in confinement. loconld not 
hear. 

No, no, but T am talking of when you were out of 
confinement. Rowjee was examined when you were 
out of confinement, you know P—No, [ did not hear. 

Do you mean that you did not hear that he had said 
that a bottle had been given to him. Now, take care. 
—Nobody gave me information. (Interpreter—That 
is this information.) 


Nobody told you about s bottle f—Nobody told me 
about a bottle. 

Did you hear sbout the powders being put into 
Colonel Phayre’s glass P—Yens. 

Did you hear that it was said to be arsenio ?— Yes. 

And diamond dust ’—Yes. 

And heard that Rowjee had admitted that he had 
attempted to murder Colonel Phayre f'—Yes, I had 
heard of it, and mentioned it tothe Maharaja. 

How came it, as you were a party to his attempted 
murder, and know that Rowjee and others were in 
custody, that you did not destroy all the papers that 
had a bearing upon the subject ?—What papers were 
there relating to the matter ? 

I don’t wonder at your asking. ‘You know you have 
told us that several papers related to the matter ?— 
You mean the papers referred to in my deposition P 

Can you have any doubt that I mean them ?P—I 
must understand properly. If there were papers at 
one place, they could have been destroyed, but they 
were in five place, and therefore they could not be 
destroyed. 

Now, just attend to me. Jf your story is true, you 
know that those papers were in connection with your 
own acts to procure the poison which was used, then 
why did you not destroy them!’—All the papers ex- 
cept two, refer to bribes—only two refer to that 
matter. 

But did you not know also that there was an enquiry 
about the bribes :—1 did not know of it vhen. 

Will you swear that you did not know of it during 
the time the enquiry was going on before Mr. Sou- 
ter P—Yes, | can swear I was not in his service, nor 
had he given meany information 

Why, when you knew enquiries were going on in 
relation to the conduct of the Gackwar, did you not 
destroy these papers P You had them in your posses- 
810n F~-All papers could not be destroyed; if they 
were atone place they could he. The paper of the 
juvurkhana—the jewel department—was only one. 
That was caused to be torn up. 

What was there to prevent your destroying every 
one of the papers that were produced to-day *— 
Thore was this objection—in the book of the Jamdar, 
or trensuzer, the money paid is stated. There isa 
rozmel, a general day book, and usually, thirdly, 
there is 8 memorandum, and there is a receipt endors- 
ed upon it, and after that the journal now shown is 
prepared, and after that the monthly statement is 
preparod, and they are stitched up, and the sheets 
are stitched up ; soto destroy so many papers at so 
many places would be a difficult job. Ifthe money 
Was given in one amount the papers would have been 
destroyed- 

Just let me have those documents, the whole of them, 
that have been produced by this witness. I won't dia- 
turb thom at all in point of fact. (Handed to him.) 
Now | see that all these documents are upon separate 
sheets, not bound up in a book P—-The memoranda are 
on separate pieces of paper. 

Now 1 want to know what was there to prevent your 
destroying every one of these papers if you chose to do 
so P—If the money was paid in one amount or at one 
time there would have been no objection to destroy 
them. 

I willhavean answerto my question—what was 
there to prevent your destroying every one of these 
papers whichhave been produced in confirmation of 
your guilt and that of the Maharaja ’—There was no 
convenience to destroy the papers at so many places. 

What do youmean by no convenience f—There was 
no help, they could not be torn. 

Just tell me this—what do they do with people in 
this country who are guilty of poisoning others P 


( 105 ) 


The President—Are you right in using the word 
** goonvenienco”’ ? 

The Interpreter—“ Savad” is the word used. Sir 
Diukur Rao will know it. 

The President—Hir Richard Meade says it means 
“opportunity.” 

Tbe Interpreter—It is a common word. 

Mr. Serjeant Ballantine—‘“ Opportunify ”’ and “ con- 
venience” mean totally different things. 

The President—Quite different things. Sir Dinkur 
Rao saya that it means rather opportunity. For what 
we should call “ opportunity ’’ we should not say “ con- 
veniencce.”’ 

Mr. Serjeant Ballantine—I don’t think, as I follow 
this out, that the fine meaning of the word will be 
important; but stillit has avery different meaning, 
and it may make a very important difference. 

The Interpreter refers to the word “ savad” in the 
dictionary, wherein the word was defined as “ an in- 
terval, leisure, or convenience ; a brief intermission, 
@ present occupation, a vacant or spare moment.”’ 

Mr. Serjeaut Ballantine—Probably that definition 
wonld apply toeither, but it would seem to be the 
idiom rather to mean “ opportunity” here than “ con- 
venience.”’ Now I was just asking you that littlo ques- 
tion which I dare say, under all the circumstances, 
you can answer me—what do they do with people in 
this country who are found guilty of pvisoning 
others P—What do that do ?—they are punished. 

1 suppose so, but what do they do with them ? do 
they hang them as they do in our country P—Whatover 
punishment they may give, but I have not scen tho 
law. 

You have not looked into the law upon the subject, 
but have you nonotion P—Yes, I have a notion. 

I should have thought that you had some interest in 
the question. Justtell me what do they do P—What- 
- the judges think proper, they do. What canI 
BAY 

But do they sometimes hang them ?—Not at Baroda. 
I have not seen it. 

You have not seen it, but still you know your neck 
might be in some risk, and therefore I ask you the 
question f—Is my neck in risk 

It was in risk ; it is all right now. Now why did you 
not give me an intelligible reason for your not destroy- 
ing papers which might have been the means of losing 
you your life, if found P—I have given the reason. 

Then you shall repeat it.—Such papers were at 
many places, therefore there was no convenience to 
destroy them. 

They were all under your control, sir ?—Yes, they 
were. 

And you could get at them all ?—I used to send for 
them whenever the Maharaja sent for information. 

Never hind the Maharaja. Was there anything to 
prevent your getting hold of them if you wanted them? 
They were with me. : 

What objection was there Pr—They were in my charge’ 

Then, being in your charge, and knowing that they 
would implicate you in acharge of attempted murder 
why did yon not destroy them?—At that time I was 
not aware that there would be an attachment, and that 
this time will come (Interpreter—‘‘ That he would 
be put in this position’). 

That is the only reason you can give ?—Yes, no 
other reason. , 

Well, now, will you be kind enough to answer this 
question ? If you did not contemplate that this time 
would come, and that was the reason why you did not 
destroy the papers, why did you obliterate any part 
of them ?—Theink was poured because there were no 
particulars of the goods. 

To hide something f—Yea, 


¥( 





Connected with Salim ?—~Yes. 

And connected with these transactions ’—Yes, to 
conceal. 

Then, why, if you thought it worth while to obli- 
terate a part, did yon not destroy the whole f—~I had 
orders to give and I had told the karkoen todo as he 
could conveniently. 


Well, I will just now ask you a question which will 
summarise this branch. Areyou quite sure that you 
have not invented the whole story of these papers for 
the purpose of accusing the Maharaja ?P—With a view 
that the Mal.araja may not be accused and this proof 
might not be found, this thing was resorted to. 

The Prerident (to Interpreter)—I don’t think you 
put the question properly. I think you are rather 
too hasty. 

Mr. Serjeant Ballantine (to Interpreter)—Just follow 
me. It may be my fault. | am too quick. Just put this 
plainly to the witness. Will he swear that he has 
not invented the whole story of these documents for 
the purpose cf accusing the Maharaja of being conuect- 
ed with this poisoning P 

Witness—Not with a view to accuse the Maharaja. 

Sir Dinkur Rao—The papers, as they were, were 
not sufficient to bring any accusation against the 
Maharaja, but by pouring ink upon them an accusation 
is brought. 

Witness—Bocause the Maharaja told mo to obli- 
terate, I poured ink. The Maharaja said ‘“ Employ 
any means and make the arrangement.” 


Mr. Serjeant Ballantine—Now, you know—just to 
follow the Commissioner’s view—did it not occur to 
you that the very mode by which attention would be 
attracted to these documents would be these great 
splotches of ink that you poured upon them ?—Not at 
that time, it did not occur. 

It does occur to you now ? 


Mr. Serjeant Ballantine—Perhapa your Lordship 
will allow me to hand up those documents. 

The President—Not at present. 

Mr. Serjeant Ballantino—Well now, just a question 
or two further—did not you think it was rather a fool- 
ish thing to do, to put all these splotches of ink on P— 
Now I feel from tho cogsequences that they have in. 
curred. 

But that did not occur to your mind before P—I did 
not at first think there Would be an attachment. 

No, no. But did it not occur to you that those 
splotches of ink would attract attention ? -When I 
was not under the impression that there would be an 
attachment, how should I bear any other impression 
about these ? 


Then why did you de it?—In order to prevent the 
matter going out. 

Unless you bad made a confession of some kind, do 
you think you would ever have got out of the jail ?— 
I could not have got out of the jail. 

Yon, first of all, were put under a European guard ? 
—For two days ] was madeto sit in the Senaputtee’s 
cutcherry or office at Baroda. 

Alone or in company with any companion ?—My 
companion was a sepoy, and I was there. 

Two days and two nights f—Yes. 

I suppose you went to bed ?—I used to sleep there— 
where I used to sit I used to sleepin the same place. 

With a sepoy to keep you company ?—He was guar- 
dian to watch my running away. I used to consider 
him as my companion. 

Well, after that what did they do with you ?—From 
that place I was brought to the Residency. 

And what was done with you there ?—1 was sent in- 
to a room guarded by European soldiors. 
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And when were you handed over to the police f— 
After sixteen days when I admitted, when I made an 
admission or confession. 

And what are you doing with yourself now—I mean 
when you are not in the witness-box ?—They gave me 
& sepoy from there, they took me from the tent, and 
took me back there. If they tell me to get up, I get 
up, and if they tell me tosit down, I sit down. 

Then you are not in the custody of the police now ? 
-— Yos, of the police peons or sepoys. 

What are their names—do you know their names ? 
—They are changed every four days. Ido not know 
their namos. 

What is to become of you when this is over—do you 
know at all ?—That will depend upon what all the 
judges say. 

Just explain what you mean by that ?— Whatever 
comen to their mind they will say. 

What do yon mean by saying that what will happen 
to you will depend upon what the judges will say ?— 
Tam guilty, becausc I have admitted If they like 
they will release mo, if not I must hear their sentence. 

Then, I suppose, it depends upon what is the result 
of this inquiry. Suppose the judges should not be. 
lieve a word you said, what should you do then P—I 
know that J will then be punished. 

But if tho judges bolieve all you say, shall you then 
get off They will release mo. I have got a certi- 
ficate of pardon. 

How many plots were there to poison Colonel 
Phayre P—All the plota which have beon stated in the 
deposition. 

am looking at the statement that you maidle before 
Mr. Richoy, and 1 just ask you how manv plots were 
there P—I gave thease five things—four tolas of arsenic, 
two tolas of diamonds, and one hottic. Besides this 
if there was anything, Ido not know. 

What is it you callin your deposition “ physician’s 
stuff?” Is that the ants, snakes, &e P—Yes 

Now, was that the first, second, third, fourth or 
fifth attempt P Well, you any you know of three, was 
that the first attempt with the “ physician’s stuff 1’— 
The firat or second, I don’t remember. 

ey and remomber.—How can I remembor it just 
now t 

Well, but have not yon said that that was the first 
attempt ?—If I havo said so, you will find it in the 
statement. e 

Woll, that is a remark that is perfectly truce. I 
remind you that Iam looking at what you stated be. 
fore Mr. Richey. Did you not state before Mr. Richey 
“there wore three distinct plots to poison Colonel 
Phayre,—first by physician’s stuff, secondly by poison 
in the plaster for Colonel Phayre’s bou, and thirdly 
by the araenic which was discoverod f?—I made that 
statement before Mr. Richey. 

And is that true ?—Itis truo. 
untrue P 

Then I suppose the physician’s stuff was tho stuff 
contained in the bottle P—It was brought in a bottle 
dpa Goojaba brought, and I transferred it to my 

ttle. 

And put it into the otto-de-rose bottle P—Yes. 

When was that ?—I don’t remember tho date. 

Give me ag near as you can.—I did not then know 
that there would be an attachment, and that I would 
be granted a pardon or cortificate. If I had known, 
T would have noted all the dates. 

Now try and see if you have not got it noted down 
in yout memory ’—1 do not remember the date. 

ome, come, you have a very good memory. Abont 
when was the bottle given P—I don’t remember, but 
it must bein Ashvan. (Interpreter—Part of October 
and part of November.) 


How could it be 


What time m October does it begin ? 

Interpreter—It begins on the 11th October and ends 
on the 9th November. 

Are you sure that it was within that time ? 

Witness—Yes. 

How long before the Dewali ?—If I had remembered 
those dates, I would have given you the date. 

Interpreter—The Dewali is the very following day 
after the month that you have mentioned. 

Mr. Serjeant Ballantine—I am very much obliged 
to you, but Iknew that before I asked the question. 
(To witness) —How long before the Dewali ?—I don’t 
remember. 

Was it a week before ?—A week or two, I cannot 
say. 

Well, was it a week or two, was it more than two 
weeks ?—It might be, I gave the bottle, I don’t re- 
member. 

Was it more than two wecks before, let us have it 
particularly ?—The five items were given during the 
whole of the Ashvan month. 

Now listen to me, my friend—when you gave this 
bottle did you perfectly well know it was for the pur- 
pose of poisoning Colonel Phayre P—Yes, I was aware. 

I will just remind you that this was only last year ? 
—Last Ashvun. 

Then do you mean totell me that you cannot say 
within a week when you gave abottle for the purpose 
of poisoning a fellow-creature ?—No, I don’t remem- 
ber the day. 

I don’t ask you the day, Task you within a week ?— 
That too I cannot say. 

Might it have been as early as August ?—(The In. 
terpreter translates that month by Ashard.) 

Witness—That had passed away two months before. 

Then 1t could not have been in August ?—What ? 

That is ® question to me ? 

Interpreter.— Yes. 

Vory well, I will answer it. It could not have been 
in August, 

(Interpreter, at the suggestion of the President, 
asks the question, using the words Ashard and Shravun, 
each of which embrace a part of the English 
month August.) 

Witness — No. 

Might ir have been in September ? 

(The Interpreter here uses the names of the native 
months Shravan and Bhadurvudh ) 

Witnesa—The first note wntten tothe Fonzdaree 
was in Bhadurvudh the 9th (corresponding to the 
dth October 1671.) 

I am told that what he has said is that all this took 
place botween the 4th October and the 9th November 
—Since that day allthis occurred. 

Between the 4th October and the 9th November all 
these attempts were made?—Yes, during that time 
all these five things were given. Between Bhadur 
vudh the 9th and Ashvun the 15th. 

The Gommission rose for tiffin at about 2 o’clock. 

The Commission met again at half-past two. 

Cross-examination resumed by Mr. Serjeant Ballan- 
tine. 

Just about those sales of arsenic; tell me, was 
there some edict in existence 
that nosalesof arsenic should 
take place without the sanc- 
tion of the Maharaja ?—The arsenic could be had 
only at the Fouzdaree. 

And could it always be had upon the Maharaja’s 


Cross-examuation 
eontunued. 


\ order ?—The officer in charge knows that. 


But do you not know ?—I don’t know; ask the 
Foujdaree. 


Do you mean that you don’t know that upon the 
order of the Maharaja arsenic could have been got to 
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any amount ?—With the Maharaja’s permission it 
could be had. 

Why did you not say so at first? Why was it that 
when you had the Maharaja’s permission you did not 
get it ?—Hormusjee Wadia said that after asking the 
Maharaja he would give the arsenic. 

I repeat the question, if you had the Maharaja's 
permission to obtain the arsenic, what was the diffi- 
culty in getting it?—The Maharaja hadtold me to 
bring it. He had not isaued permission or an order to 
the officer himself. 

Why did you not get the Maharaja’s order P—The 
Maharaja did not give an order, but told me to write 
a note and say the arsenic was required for horses. 

Have you seen Nooroodeen Borah lately P—What do 
you mean by lately ? 

You know whatI mean ?—Do you mean when I 
was at large or after I was in confinement ? 

When did you see him last P—When do you mean— 
after I was in coufinement P 

The President—Let him givean answer to the ques- 
tion. Don’t let him put questions in reply. When did 
he see him last P—After I was in confinement he was 
brought before me once. 

How long is that ago P—I don’t remember. 

Do you mean that you have not seen him within the 
last two or three days P—No—I have not seen him in 
thai time. 

Last week P—No. 


When he was confronted with you, did he say that 
you had told a parcel of lies?—He did not say any- 
thing, but I told him that J had given all in writing. 

Did you say in his presence that you said you had 
purchased the arsenic from him ?—Yes, I said to 
him, . I have admitted that I bought arsenic from 

ou.’ 
‘ Did he say it was all a lie ?—Before me he did not 
say anything. 

Did he deny it ?—He was confronted before me, and 
taken away again. 

By whom ?—Some officor—who it was I don’t 
remember. 

Naive officer P— Yes. 

Akbar Ali ?—I do not remember. 

Abdoot Ali ?—I do not remember. 

Try and recollect. Was it Akbar Ali ?—How can I 
remember just now. 

Was it Gujanund Vithul P—No. 

But it might have been Akbar Ali or Abdool Ali P— 
I do not remember. It might be. 

And ao he was brought before you and you told him 
that you had purchased arsenic from him ?—Yes. 

Then he was taken off to prison again P—I do not 
know where he was taken to. 

He wag taken away by the officer f—Yes. 

Was Goojaba brought to you P—~Yes. 

By Akbar Ali ?—No. 

By whom ?—By Gujanund Vithul. 

Did you tell him you had told all about hime?—Yes. 
I told him that when he was sitting. 

Then he was taken off again P—~Yes. He also was 
sent back. 

- You have tuld us that you gave a bottle to Salim ?— 
es. 

You knew it contained poison ?—Yes. 

Was that the ants and the other ingredients you 
mentioned P—I have already said so. 

You said, did you not, that the Maharaja was pre- 
sent at the time the bottle was given ? 

The Advocate-General—He has not said that. 

Serjeant Ballantine said he might be mistaken, but 
wished the question to be put. (Question repeated.)— 

Witness—Goojaba brought the bottle with the 
Maharaja’s permission. 


The President—Was tho Maharaja present or not ? 
—I have stated in my statement that the bottle was 
brought to my house by Guvojaba. 

Serjeant Ballantine—Was the Maharaja present 
when you gave the bottle to Salim ?—I was with the 
Maharaja’s procession, and I went down to my house 
and gave the bottle to Salim. 

The President—Cannot you say whether the Maha. 
raja was present P—The Maharaja was rot present. 
I gave the bottle at my house. 

| Serjeant Ballantine—What did you say to Salim 
' when yougave him the botile ?—To take this to Rowjee. 


But did you tell him what Rowjee was to do with 
it P—It was not necessary to tellhim. He knew it. 

Did you or did you not tell him ?—I did not. 

Did you know what it was for P—Yes. 

What was it for P—To put into wator in order that 
blisters might be caused upon the body. 


- Do you mean upon the body of Colonel Phayre f— 
es. 


In what way ?—By throwing it into his bathing or 
washing water. 

Did you hear afterwards that Rowjee had done so ? 
—No. I do not know whether he did it or not. 

Recall your memory and let me know when that 
was ?—Do you menn the giving of the bottlo ? 

Yes P—It was either before or after the Dusserah 
(24th October), I do not remember which. 

Did youever hear from anybody what had been done 
with the contents of that bottle P—No. 

You never asked ?—No. 


Was Yeshwuntrao constantly about the Palace ?— 
Whenever there was business he used to come ; but on 
Mondays and Thursdays he always came. 

And Salim ?—Salim also used to come for the pro- 
cession, and if notes were tobe brought during tho 
interval he used to come then. 

Did you evor ask Salim whathe haddone with thie 
bottle that you had sent out to murder Colonel 
Phayre P—No. 

Had you no curiosity ?--No. 


Re-examined by the Advo- 
cate-General. 
You told my learned friend 
that the accounts were in five places P—Yes. 

What were these five places ?—What accounts do 

you mean ? 

That is what I want to know. My learned friend 
| asked you why you did not destroy the papers, and 
' you said you had no opportunity, as they were kept in 

five places ?-—First there was the verbal order of the 
Maharaja to give money tocertain persons. Upon this 
order a yad was prepared. The man who his to 
receive the money goes to the treasury with the yad. 
The treasurer has a book called chopdi, and the 1tem 
is marked into it. When the money is paid or received 
it is entered into the rough daily account. From that 
account a fair daily account was prepared. From the 
fair daily account a monthly paper was prepared call- 
ed the monthly tallibund. From twelve tallibunds an 
annual account was prepared called jeertee bund. 

Then every transaction that passed through your 

hands would appear in all these accounts you have 
mentioned ?—Yes. 


Yon say that laths of rupees were expended during 
the last four years by you under the orders of the 
Maharaja ?—Yes. 
Did all the private expenditure of the Maharaja pass | 
through your hands P—Yes. 

During the four years that you were khangeewallah 
did yeu ever receive a written order from the Maha- 
raja for payments f—No. 


Re-examination of 
Damodhur Punt, 
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Was the Maharaja in the habit of signing written 
orders for paymenta?—The orders in regard to all 
the expenses which were made daily were not signed. 

You say the Maharaja signed only one monthly 
account during your term of office ?—Yes; only one 
tallibund has been signed by the Maharaja in my time. 

You mentioned one paper in the jewel departinent 
which was torn up ; what paper was that ?—That for 
the diamonds debited “on account of medicine.” 

Before you were arrested had you heard any parti- 
culars of what Rowjee or Nursoo had stated f—Rowjee 
had made a confession and taken a pardon. This in- 
formation I had got, but I knew no particulars. 

From the time of your arrest until the time you 
made your statement, had you heard from any one the 
particulars of what confession had been made by 
Rowjee or Nursoo P—The particulars were not known 
tome. Thad known that a confession had boon made 
and acertificate (or pardon) granted. When I made 
my statement it waa taken down in English and a 
karkoon wrote it in Marathi. 

Was tho Marathi version read over to you ?—I had 
read it at that time. 

Was it correct P— Yes. I signed it. (Shown atate- 
ment.) This is my doposition, and here is my signa- 
ture. 

The Advocate-Goneral put in this Marathi version, 
which was marked Z 1. 

Tho English version was not put in, as Serjeant 
Ballantine thought it should be proved first. 

Damodhur Punt retired. 


HEMCHUND FUTTEYCHUND called and affirmed. 

Examined by Mr. Inveranty, deposed—My namo 

Hemebund  Puttoy- is Hemchund Futteychund. I 
chund,joweller, oxamu. leave at Baroda. I carry on 
od Denes that heever business as a joweller. 1 know 
segs tarda i Vain Nanajeo Vithul well. He is in 
Vithul(thaman mebares tho sorvice of the Gaekwar. 1 
oithoUnokwar'’sjowels). have never taken any jewels to 
Artie cette Dm 
aignthe deposition takon Mr. Inverarity repeated the 
before Mr Souter in question. Have you never taken 
lesa ae ee any jowels to Nanajeo Vithul P 
with thamond ohyps aud - Witners—Of what value f 
Behl them to Nanajoo Have you ever dono so ?—At 
He Basnedinur De. what month or what _ c . 

“ ” " About’ last Dasseralh ?—No, 

Sanat es cael I didu’t take anything about 
last Dusserah. I never took any diamonds to 
Nanajoe Vithul. I have not taken any diamonds 
to the Haveli lately. I did so about the timo 
of the last Dusserah. Nanajee Vithul said, “ Bring 
some diamonds.” I did take some, but thoy wore 
given backto me. I took them to Nanajoo Vithul from 
our house. 1 never took these dinmonds bac« to tha 
Haveli again. I never went back with any diamonds 
tothe Havoli. After that occasion I never took any dia- 
monds tothe Haveli. About the time of last Dusserah 
no diamonds were purchased from me by Nanajee 
Vithul. I have never received any money in pay- 
ment orin part payment of diamonds from Nanajoe 
Vithul. In the month of Kartak Macksa (corres- 
ponding to October and November) I received from 
Nanajee Vithul a sum of money that was due to me. I 
know Venayekrao Venkitish. I have taken diamonds 
to him at the palace. I took them on the 7th or 8th 
of Assoo-vad (Sist October and 1st November, 1874). 
Venayekrao ia the brother-in-law of Nanajee Vithal. 
He is employed atthe Gaekwar’s jewelkhana. I gave 
these diamonds to Venayekrao at the jewelkhana. 
I took them there by Venayekrao’s direction. On 
that oocasion I took two packets of diamonds to Ve- 
nayekrao. These packets were not bought. The 


diamonds were rose diamonds. They were about six 
or seven to a rutiee in weight. They are neither very 
small nor very large diamonds. The sum of money 
that I received from Nanajee Vithul was on account of 
money dealings and transactions. I had given a hoondee 
for Rs. 7,000 to Shivchund Khoosalchund at the request 
of Nanajee Vithul. I received that money in payment 
for that hoondee. I received one sum of Ra. 2,000; 
one sum of Ks. 3,000; another snm of Rs. 1,000; 
another sum of Rs. 2,000, and another sum of Re. 2,000. 
I received altogether Rs. 10,000. There were some 
other dealings. The packets which I took to Vena- 
yekrao were returned tothe merchants who had come 
to me to sellthem. WhenI went to the Haveli with 
these packets I did not see Damodhnr Punt. I never 
sold any diamonds to Damodhur Punt, Nanajee 
Vithul, or Venayekrao. I remember being examined 
by Mr. Souter. 

Mr. Inverarity—I must ask your Lordship’s leave 
to cross-examine this man regarding his statement to 
Mr. Souter. 

The President—You cannot use Mr. Souter’s state- 
ments a8 evidence. 

Mr. Inverarity—I only propose to ask him whether 
he did not say certain things before Mr. Souter. 

Mr. Serjeant Ballantine—What I understand, my 
Lord, to be the principle involved is this. Ifa 
witness is called and counsel desire to cross-examine 
him, the counsel must satisfy the judge that the mode 
in which the witness has given his evidence is not 
consistent with the truth upon the surface. And 
unless thisis the case permission to cross-examine igs 
never, I bolieve, granted. 

The President—I do not think you can call this 
cross-eaamination. The witness made certain state- 
ments to Mr. Souter, and I think they may be read 
to him. 

Mr. Serjeant Ballantine—Does your Lordship think 
it might be read by other than the counsel cross- 
examining the witness ? 

The President—I think his statements might be 
read to him under certain circumstances. 

Mr. Serjeant Ballantine—l apprehend the question 
here is whether this witness has exhibited any such 
unwillingness to give evidence as to justify his cross- 
exanunation at this stage. We know that a witness 
may not answer as counsel would wish him to do, 
and that counsel might suppose they have something 
behind the evidence by which they could reach other 
results. But I think that unless it is apparent that 
the witness has not given proper evidence, cross. 
examination could not be justified on the mere spse 
divert of counsel that the witness had said something 
different at another time somewhere else. 

The President [after a consultation with the other 
members of the Commission] said—In orde: not to 
rely aimply upon my own opinion of the manner of 
this witness, 1 have consulted all of my brother Com- 
missioners, and we think there is that about the man- 
ner in Which he is giving his evidence which entitles 
the Advocate-General toremind him of the state. 
ment which he made before Mr. Souter. 

Examination continued by Mr. Inverarity—Was 
your statement to Mr. Souter taken down in Marathi 
as well as in English P—My deposition was taken 
down in Guzerathi. 1t was reduced to writing in the 
evening and I was made to sign it. It was not read 
over to me. I did not acknowledge the statement 
to be true. Iwas forcibly made to sign it. I did 
not acknowledge anything. I signed the statement 
in presence of Sir Lewis Pelly. Gujanand Vithul said 
to me, “ Don’t you say anything ; do you sign.” The 
statement was not read over to me in the presence of 
Sir Lewis Pelly. It was not acknowledged by me to 
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be true in the presence of Sir Lewis Pelly. (Shown 
signature and deposition.) This handwriting does 
not appear to be mine. This is not mine. 

Signatare pointed out to witness again ]—Examin- | 
ed—-!s that your signature ? 

Witness stood for some time looking at the paper. | 

Mr Inverarity~Make haste. You surely know if 
that is your writing ? 

Witness—! his is my signature. 

The President — What was it he said previously was 
not in his handwriting ? 

The Interpreter—This that he now shows. 

(Witness’s attention drawn to three lines above his 
signature.) 

Are these lines written by you or not ? 

Witness [after a l.ng pause |]—These three lines 
are not in my handwriting. 

Interpreter reads the interpretation of the three 
lines above signature as follows :—‘“ Read the 
abovementioned particulars which were deposed the 
day before yesterday in the presence of Souter 
Sahib. Accordi:g to that, itis correct. Dated 8th 
February 1875.” 

[Witness’s attention drawn to signature above 
these three lines.| Hxamined.—Is that your signa- 
ture P Witness [a'ter a long pause.] This is my 
handwriting, but atthe time 1 put my signature 
great zoolum [oppression] was practised upon me. 1 
was confused and I was made to sign. 

Examined—Can you read P—Yes. I can read Guzo- 
rathee. 

(Witness shown hjs statement in Guzerathes before 
Mr. Souter]—Examined—Is that your statement ?—l 
cannot make this cut at all. 

Cannot you read this atall?—I can make out parts 
here and there. For instance, I can read the name 
Hemchund Futteychund. 

Cannot you understand that document P—No. 

Mr. Inverarity then read the following interpreta- 
tion in English of a portion of what the witness stated 
before Mr. Souter. Mr. Nowrozjee Furdoonjee trans- 
lated what Mr. Inverarity read into Guze.athee :— 

“Some few days after the last Dussera festival 
Nanajee Vithul, in charge of the Gaekwar’s Jc wel- 
room, directed me and other jewellers to bring some 
diamond chips, which we did the same day and handed 
them to Nanajee, who retained them. Tho following 
day our diamonds were all returned, aod we were told 
that the price did not suit. Two days after Nanajee 
Vithul directed me to bring my diamonds back again, 
they were weighed, the price settled, and purchase 
concluded. Four or five days later I was again sent 
for by Nanajee Vithul and directed to bring other 
diamond chips, which I took to the Palace accordingly, 
Nanajee Vithul was not present in the jewel-roon. 
The diamonds were, therefore, handed to Venayekrao, 
Nanajee% brother-in-law, who weighed and priced 
them, and then took them along with me to Damodhur 
Punt, who remarked that the price was high, but kept 
them, saying that he would purchase them, if rgquired. 
On this occasion the diamonds were in two packets, 
both of which were kept, but about four days after, 
one packet was returned to me.” 

Examined—Did you make that statement to Mr. 
Souter?—I did not. They caused me to write what 
they liked. 

Who are they ?—I mean Gujanund Vithul. 

How much of that statement that has been read to 
you is incorrect P—It is all fale. 

And did you never say anything ofthe sort when 
you were examined by Mr. Souter ?—I did not. 

Mr. Inverarity read the following from the witness’s 
statement, Mr. Nowrozjee interpreting as before. 

“A few days after it became known that an attempt 


had been made to poigon the Resident ®olonel Phayre, 
Nanajee Vithul asked me whether I had entered the 
purchase of the diamond chips in my books, and if so 
that I was to remove the entries in some way or other 
as be was afraid that the diamonds in question had 
been made use of to poison Colonel Phayre. On hear- 
ing this I became afraid and at once caused the pages 
of my account-book-, on which the sales of the dia- 
monds were entered, tobe removed and fresh pages 
substituted.” 


Examined.—Did you say that to Mr. Souter ?—I 
did not. 

Did you say anything like that to Mr. Souter P—No. 

Did you not produce your books before Mr. Souter P 

‘Yes, My books have been detained for a month and 
a half. (“hown books marked A, B, and OC, respec- 
tively.) 

Examined—Are these the books you produced be- 
fore Mr. Souter P—Yes, these are my book. 

Did you point out any entries in these books to Mr. 
Souter ?—No, I did not point out any. 

Did you tell Mr. Souter that any particular entries 
would bofound on certain pages in these books P— 
What items do you mean ? 

Any items at all ?—Whatever items are in the books 
you will find there. 

Did you, or did you not, tell Mr. Sontor that any 
particular entries would be found on particular pages 
of these books P—I did not say go. 

Mr. Inverarity read as follows from tho witness’s 
statemert, Mr. Nowrozjee Furdoonjee again interpret. 
ing as before :— 

“The price that I was to receive for the diamond 
chips was Rs. 6,270 of baroda onrrency, and on 
account of thissum I was paid Rs. 3,000 by Nanajee 
Vithul, which has been credited at pages 10 and 24 
of the day-book as having been received from one 
Hemchund Khushal. aA portion of the above sum 
of Ry. 3,000 was counted ont and paid to me by Nana- 
chund Shroff of the Duomala villages.” 

Examined—Did you say that to Mr. Souter ?—No. 

Did you say anything like that to Mr. Souter P—No. 

Is any portion of that statement that has been read 
to you true ?— No. 

Since you made your statement to Mr. Souter, where 
have you beeu living P £.4i my house in the city. 

You have had no guard of any sort placed over you P 
—No. (Shown a boos.) This is my janga book, or 
the book of goods left with customers for approval. It 
is my janga book for the Sumvut year 1930 (which 
ended on the 9th November 18714). 

Mr. Inverarity pointed eut the following entries :— 

** Nebited to the account of His Highness. Given to Damo- 
dhur i tue mouth ct Asho Vuda 14th (7th and 8th November.) 


Diamonds biland: [a kind of diamond] three hundred 
chips, ratt: 69} at W Rs, per ratt, co. sseene ; 
Diamond biland: two hundred and fifty, 70, at Rs. 60 ratti 
per ratti =... ook “ : 
Returned diamonds parabhua rangm [a kind of 
diam nd) 444 rati: at rupees 35 per ratti. 


2,770 


Total Rs.... 6,270 

Examined—In whose handwriting are these two 
entries P—Mine. 

Mr. Inverarity (allading tofirst entry)—In respect 
of what was thai entry made ?—QGujanund Vithul 
forcibly causcd me to make that entry. = 

How came you to make the second entry ?—At the 
desire of Gu anand Vithul. : 

At what time was it that Gujanund made you write 
these two entries ?—it was the day on which it rained 
in a tent. 

How long before or after you made your statement 
to Mr. Souter, was it ? —1t was before. 

(Question ropeated)—It was on the evening of the 
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same day on which Imade my statement to Mr. Souter. 
It being half-past four o’clock the Commission rose. 


THIRTEENTH DAY, WEDNESDAY, MARCH 10. 


Sim Ricnarp Covcna (President) ; H. H. Maharaja 
of Gwalior (in the forenoon only), H. I. Maharaja of 
Jeypore, Sir Richard John Meade, Sir Dinkur Rao, 
and Mr. Phillip Sandys Melvill. 

Counsel for the prosecution :—Tho Hon. Andrew R- 
Scoble, Advocate-General of Bombay, and J. D. In- 
verarity, instructed by Messrs. Hearn, Cleveland, and 
Lee-Warner, Solicitors in this matter tor the Govern. 
ment of India. 

Counsel for the defonce:—Serjeant Ballantine, R. A. 
Branson, Henry F. Purcell, and Shantaram Narayen, 
instructed by Messrs. Jefferson and Payne, Attornies, 
Bombay. 

Secretary to the Commission:—John Jardine, 
Esquire, Bombay Civil Service. 

Interpreters :— Mr. Nowrozjee Furdoonjec, and Khan 
Bahadoor Carsetjce Rustomjce Thanawalla. 

Nis Highnoss the Maharaja Gaekwar was ashent. 

§ Sir Lowis Polly, K.0.S.1., was present during o por- 
tion of the forenoon, and oréupied a seat on the right 
of the Commission, but was absont in the afternoon. 

Tho inquiry was opencd at 11 o'clock. 

The Advovate-General—1 wish to call attention to 
what I think is an error in tho shorthand writer's 
notes of the answer of the witness as to the handwriting 
of the three lines sbove his signature to his deposition. 
My note of his answer was thut he said that they were 
in hig handwriting, but tho shorthand writer has 
takon it down that ho said they were not. 

The President suggested that Mr. Jardinc’s notes 
should be referred to. 

The Prosident—My note is, “ Tho threo linos above 
my signature aro my handwriting.” I will seo whother 
Mr. Jardine has got it right. 

Mr. Jardino reforred to his notes, which wero found 
to agroe with the note taken, by the prosident that the 
witness said that the threo lines above his signature 
wore in his handwriting. 

The President— That is allright. 


HMEMCHUUND FUTTEYCHUND’S cxamination was 
reaumod by Mr. Juvorarity. 

Witnoss (shown entry immediately succocding the 

eas ruta two ipa reforred to yester- 

oF * day)—Thatis in my handwnt- 
Stent oe Cen sah t wrote it diopether with 
the preceding entrics. Gujanund said, “ Wnito tins 
entry in order that the other entries may not prove 
falso.” 

Mr. Inverarity (to the Interpreter)—Woald you 
read the entry in English P 

Intorpreter transiatos the entrics as follows :— 
“‘ Dossi Purmanund Narronjeo Assoo Vudh the 1} fth, 
one ruby fingor-ring, enamelled, taken by him for tho 
purpose of wearing—price Rs. 21.” ‘ho correspond. 
ing English date is tho Ab or 8th November 1871. 

The President—We should like to see that book 


in. 

(. ook handed to the Commissioners.) 

‘he Interpreter—The entry | translated just now 
is the last in the book. 

Mr. Serjeant Ballantine—It is not only the last in 
the book, but the tirst in another page. Your Lordship 
sees that. (Book put in as an exhibit and marked 
A 2.) 

Cross-examined by Mr. Serjoant Ballantine, 


The Interpreter, at the request of Mr. Serjeant Bal- 
lantine, read again the follow. 


Cross-examination of ; 
H . ing entry from the book put 
Hemet: “EAttsy~ <5. Debited bo aecoaut of 


His Highness Mulharrao 
Gaekwar. Assovudh 14th (corresponding to 7th 
and 8th November.) Delivered to Damodhor Punt 
(personally), Re. 2,770 balandi (rose) diamonds, 300 
in number, rattis 694, at Rs. 40 per ratti. Second 
item :—Rs. 3,500, balandi diamonds 250 in number, 
weighing ratties 70, at the rate of Rs. 50 per ratti. 
Third item :—Returned purrub diamonds, coloured, 
weighing 444 ratties, at Rs. 35 per ratti—total 
Rs. 6,270. 

Mr. Serjeant Ballantine (to witness)—What is the 
difference between rose diamonds and other dia- 
monds ?—They are diamonds of different kinds. 

Does the difference consist in the cutting or in the 
character of the stone ?--The balandi or rose diamonds 
sparkle. 

Do not other diamonds sparkle ? 

Mr. Melvill—I1 thovoght that rose diamonds did not 
sparkle. 

Mr. Serjeant Ballantine—That is my idea. 

The Interpreter The witness says that balandi 
diamonds are thia, and the brilliants are cut. 

Mr Serjeant Ballantine—His meaning, I suppose, 
18 that the difierénce exists only in the cutting. 

Cross-cxnm) nation continued. 

Do you nan to say thatthe entry we have just 
heard read is a true entry or a falso one P—Gujanund 
Vithul caused that item to be fabricated. 

Had youany dealings at that time for diamonds 
on account of the Maharaja ?—No, not about diamonds 
ut that time. With the Maharaja personally J had no 
dealings. 

Other two books shown to witness. 

Look at these books. 's there any reference in 
the:n to dealings you have had with the palace P-- 
Do you mean the Gackwar Sirkar ? 

Yes; or withanybody on his behalf ?—There are 
itema of dealings in these books. 

Did you at any time supply the Gaekwar upon any- 
body’s application with any diamond chips ?—I have 
not supplied any diamond chips to anybody. 

Do you know what diamond dust is ?—Yes, it is 
simply small diamonds. 

Mr. Branson said the interpreter had used the 
word booki for dust, and he suggested the use of the 
word loth. 

Question repeated with the word suggested. 

Witness—I don’t know that. 

Mr. Serjeant Ballantine—Well, that is what you call 
chamond dust. Did you ever see diamonds reduced 
to powder -—No; I have not. 

You were examined, or it is said that. you were 
exaninod, on the Gth February before Mr. Souter P—I 
wus not examined before Mr. Souter, but I was exa. 
mined on three or four occasions. 

Did-you ever give any evidence to Mr. Souter P— 
I don’t know Mr. Souter. 

I suppose you would know him if you saw him. 
(Points cut Mr. Souter.) Is that Mr. Souter? You 
don’ t need to be afraid of looking at him in Court.—I 
was examined before two or three sahibs. 


But did you give your evidence to two or three 
sahibs or tothe police only !—First of all I was exa. 
mined by the police, and the Policemen then took me 
to two or three sahibs. 

But did you give your evidence over again, or 
merely sign the evidence you had given when you 
were taken before these two or three sahibs P—Ag to 
the signature, I gave it to Gujanund Vithul and Sir 
Lewis Pelly. 
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Waa the evidence you gave in the presence of Sir 
Lewis Pelly, or before you went to Sir Lewis Pelly ?— 
I had in the first instance been made to give my 
nas ea and my signature had been taken to it 

ore. 


When you went before Sir Lewis Pelly was any- 
thing more done than that you should read out the 
words preceding your signature and admit your 
signature ?-—-Gajanund Vithul sent for me and said, 
** Do you put your signature. Don’t you say anything. 
If you do I will imprison you.” 

What I want to know is this—did you write any- 
thing at all in the presence of Sir Lewis Pelly ?—I 
have already told yon I was threatened and made to 
give my signature. 

ie you do that in the presence of Sir Lewis Pelly ? 
—Yes, 

Did you give any evidence in the presence of Sir 
Lewis Pelly, or had you given your evidenco before 
to Gujanund Vithul ?—Gujanund Vithul had made me 
falsely sign my deposition, and to that I was made to 
sign again in the presence of Sir Lewis Pelly. 

Mr. Melvill to Interpreter—Did he not say that his 
deposition was in Marathi ? 

The Interpreter—No. 

The Secretary—My impression is that he alluded to 
some lanzuage. 

The question was repeated to witness. 

Witness ~I was made to sign what had beon written 
by Gujanund. 

Serjeant Ballantine—Did yon diclate to Gujanund | 
Vithul what was written down ?—Gujanund Vithul 
wrote down what he liked. | 

(Shown deposition in Guzerathee.) 

Was this read over to you P—It was not. 

And you say that Gujanund Vithul told you that if- 
you did not sign it you would be sent to prison ?—Yey, ' 
l have been annoyed every day up to the present time. 

By whom ?—Sepoys seize me, and bring me up 
every day and detain me. 

Have ,ou seen Guianund Vithul since you have 
come here to give your evidence ?—No, | have not 
seen him since yesterday. 

Did you seehim yesterday ?—Do you mean before 
or after I gave my evidence here ¥ 

Did you see him yesterday either before or after ?— 
Yer, before. 

Did he say anything to you P—Yes, he said “An 
item of debit and credit of diamonds .(o the amount of 
three lakhshas been madein your name,” which is | 
false, 

Did he say anything else P— No. 

Did yousce him after you gave your evidence yes- | 
terday ?—No. 

Where have you been since you gave your evidenco 
yesterday f—I have been home. 

Now, I just want to call your attention to what yon 
are supposed tohave said before Mr. Souter :—“A 
few days after it became known that an attempt had ' 
been made to poison the Resident, Colonel yre 
Nanajee Vithul asked me whther I had entered the 
purchase of the diamond chips in my book, and if so 
that I was to remove the entries in some way or an- 
other, as he was afraid that the diamonds in question 
had been made use of to poison Colonel Phayre.” 
(Same interpreted.) Now, is it true that Nanajee 
Vithal did come to yon and ask you these questions ? — 
I have neither sold diamonds nor has Nanajee come 
and asked those questions of me. 

This is what farther you are supposed to have said 
—‘ On hearing this 1 becameafraid, and at once 
caused the pages of my account booksin which the 
sales of the diamonds were entered to be removed, and 
fresh pages substituted.’ Whatdo you say to that ? 





Is that true P Merely answer yes” or “ no.’ =I 
do not know anything at all about it. 

My Lord, the deposition goes on then to say—“ Tho 
three books now before me marked A, B, and C are 
those which were thus tampered with.” The witness 
is supposed to have identified books that are tampered 
with and these are the books that are now put in. 

The Interpreter—The word “ tampored” does not 
appear in this Guzerathi original statement. I will 
translate from the Guzerathi : —“‘ The books which are 
now marked A, B, and © I produce.” 

Mr. Serjeant Ballantine—Thoere is a further passage 
to which | call attention—“ The price that I was to 
receive for the diamond chips was rupees 6,270 of 
Baroda currency.” Did you state that P 

Interpreter—Rupoes 6,270 Babashai rupees was the 
amount due for the packets of diamonds that wero 
given. 

Now just attend to this— and on account of this 
sum 1 was paid rupecs 3,000 by Nanajeo Vithul, which 
has been credited ai pages 10 and 24 of the day-book 


as having been received from one Khomohund Khu. 


shall,” 

Interpreter—The words “ Khemohund Khushall’? 
do not occur here (in the Guzorathi statement), but the 
words “ Sivchund Khooshalchund”’ appear. 

Mr. Sorjeant Ballantino (to witness)—Rofor to pages 
10 and 24 of the daily cash book. 

Interpreter—Shall I read that last passage to him P 

Mr. Serjeant Ballantine—Perhaps you had better. 

(Passage in Guzerathi read to the witness.) 

Refer to pages 10 and 24 of the daily cash book.— 
Here is page 10, 

Is there any item there of payment P—There is a 
reccipt of Rs. 2,000 here received from Nanajee Vithul. 
That amount was received on account of money due 
to us on account of a hoondee or bill of exchange for 
Rs. 7,000, which I had piven. 

Now, look at the item iu page 24 and you will find 
thore a receipt acknowledging moncy from Nanajee 
Vithul.— Yes, I find rupees 2,000, reccived from the 
Gackwar Sirkar’s Palace called Dumala’s Palace, 
I received from the karkoon or clerk employed in the 
Dumala Mahalor palace. (Interpreter, correcting 
himself, says—The witgess means Dumala district, 
not palace). That was on account of money due tome 
for the hoondee duo from Nanajee Vithul. [twas in 
respect of a hoondee or bill of exchange which I gave 
on Shiychund Kooshalchund. 

The President—We have had that before. 

Mr. Serjeant Ballantine—Do you know where that 
bil) of cachange is ? 

Witn.ss. -The paidor receipted bill has beon re. 
ceived and is in the possession of Gujanund Vithul. 

How came it in the hands of Gujanund Vithul ?—He 
caused me to give it up to him; there are three hoon- 
dies or bills of exchange. 

Has Guianand Vithul all your papers P 

Witness—Yes, twelve of my books and three paid 
bills of exchange. 

We have not given notic3 to produce these, but I 
wil] ask for them. 

Mr. Advocate-Genoral—Oh, yon shall have them 
immediately. Here is one of them. 

Mr. Serjeant Ballantine shows bill. 

Witness—This is one of the bills of exchange. ; 

Does any payment uppear upon that ?—Yes, there is 
a rec*ipt on the back 

For how much ? 

Witneas—It is in the Dakhni character. 

Interpreter— We will get it made out afterwards. 

(Two more hoondies shown to witness.) 

Are these the other two P—Yes, one is for Rs. 3,000 
and the otheris for Rs 4,000—total Re. 7,000. (In- 
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—These bills purport to be for this amount.) 

What ia the third ? —This purports to be for Rs.750. 

Just taxe these bills into your hands again the whole 
of them. Upon which of these bills, if upon any of 
them, were the payments made that appear on pages 10 
and 24 of your book ?—Those two items that I pointed 
out in my Tooks were received in part payment of these 
three hoondies. 

The Interpreter, at Mr. Inverarity’s request, gave 
the following particulars ns tothe hoondics in question. 
The ono for Re. 3,000 is dated Wednesday, the 10h of 
Asar Sudh 1980. The hoondes for Rs. 4,000 is dated 
Tuesday the 9th of Asar Sudh 1930. The 10th Asar 
Sudh corresponds with the 24th July, and the 9th Asar 
Sudh with the 23rd July. 

The Advocate-General— What is the date of the third 
hoondee for Re. 750? 

The Interpreter—Kartick Vudya 30th Sumvut year 
1980, corresponding with Sth December 187+. 

The Advocate-Goneral (to witness)—You told my 
learned friend that at the time of the two emries for 
Rs. 2,770 and Rs. 3,500, on Astiv Vadh 14th, you had 
had no dealings in diamon‘ls with the Maharaja or on 
his account P—Yos. Not with tho Maharaja regarding 
any dinmonds. 

Or on acoonnt of the Maharaja P—No; nor on account 
of tho Maharaja. 

[Shown Jangn book. ] 

Look on the very same page on which these entries 
occur. Look at the first item on the top of the page, 
and tel] mo in whose hand-writing that is ?— \8 to the 
practice in my shop—— 

The Advocate-Goneral (interrupting him)—~—In 
whose handwriting is that entry P—1 do not know the 
name of the goomastah in whose handwriting it is. 

Is itin the handwriting of one of your goomastahe ? 
~—Tho practico nt my shop is that any one who comes 
to my shcp is made to write. 

Is it a genuine oniry P—Yes, but it refers to bril- 
liants. 

What is the date of that entry ?—13th Asso Vudh 
(6th November 187+.) 

Tho Advocate-General (to the Commission).—This 
entry is the one immediately kefore tho date of the 
entries which the witness says are false. 

(To witness)—What does that entry refer to? 

The Interpreter oxplainedy the item thus :— 
“Debited to the accountof Shrimunt Sirkar Mul- 
harrao Gaekwar, Asso Vudh 13th. By the hands of 
Nana Sahib, who has given his signaturo—Rs. 28,000. 
One femalo headdress called venan made of brilliant 
diamonds. 

The Advocate-General (to witness)—Now lock at 
the entry upon the previous page in the same book. 

Do you see a little rod mark there ?—(Witness sig- 


nified his assent.) 
csi Funayaend | °"" Do yeu find there en 


entry of diamonds sold to 
His Highness P—Ornaments. 

Diamond ornaments P—Yes ; “ brilliant’? diamonds. 

The Interpreter explained the entry, which was for 
Bs. 27,000, for one necklace called conmanue made of 
brilliants, dated 5th Asso Vadh [29th October 1874). 

The Advocate-General (to witness)—Now look at 
the page behind that again, the second page from the 
last. Isthat not alsoan entry of diamonds sold 
to the Gaekwar ?—It is not for diamonds, bat for a 
nose-ring made of pearls. 

Interpreter —The date is the 8th Asso Sudh (18th 
October). 

By the Advosate-General—Through whom was that 
ornament sold which you say was made of pearls P— 
Bither Venayekrao or Nanajee Vitbul. 

Question repeated —-My goomashtas were in the 


habit of taking the ornaments and delivering them te 
either Nanajee Vithul or Venaye*rao. 

For whom were they?—How can I tell? They 
oi Aa have been thrown away or presented to some- 

y: 

On whose account was that ornament deli- 
vered to Venayek or Nannaiee Vithul?—As to the 
sale, it was sold to the Gaeckwar Sirkar, but was 
delivered to Nanajes Vithul. Nanajee Vithul was the 
purchaser. 

The Interpreter described the entry—Debiied to 
the account of Shrimunt Malharrao Gaekwar, for 
Rs. 1,300, for one pearl nose-ring. 

By the Advocate-General—Now is not that book fall 
of transactions between you and the Gaekwar in res- 
pect of jewels and ornaments during the year 1930 ?P— 
Whatever ornaments were given are entered as debited 
to the ~irkar. 

Are there not very many such entries >—Yes. 

Do you mean to say that your evidence was not 
taken down by Mr. Sonrter—this gentleman here? 
(Mr. Souter stands)—No. 

Look well at the gentleman, and tell me whether 
your statement was not taken down in his presence f— 
No, not that I remember 

Don’t you remember this gentleman as ing yor 
questions in Hindoostanee P—How conld questions be 
put unless I gave my deposition to him, whieh I did 
nor. 

The President (to Interpreter)—Tell him he must 
auswer the question. 

Question repeated—Did not that gentleman put 
questions to you in Hindoostanee P—I do not know 
that. 

You understand Hindoostanee, do you not ?—Guze- 
rathi J understand 

Will you swear that you do not understand Hindoo- 
stance or Mussulmanee ?—What is Hindoostanee or 
Mussulmancee ? 

Yo you mean to say youdon’t know what is Hin- 
doostanee or Mussulmanee ?—I understand the Guze- 
rathee language. 

Do you mean to say that you do not understand Hin- 
doostanee ?—I do not. 

Not at all ?—I do not know what kind of lancnage 
you mean by Hindoostanee. What sort of a language 
is itP 

Were you not examined yesterday at the beginning 
of your examination in Hindoostanee ?—I understand 
the Guzerathee language. 

Very well, Sir. 

‘The Interpreter said that on the previous day he had 
asked the witness the first few questions in Hindoo- 
stanee, and had then employed Guzerathee. 

( Witness shown his deposition, and the tkree lines 
above his last signature apon it.) 

Examined— Where did you write these three lines P 
- I was made to write this in the bungalow of Sir 
Lewis Pelly. 

In the presence of Sir Lewis Pelly ?—Yes. 

Did you tell Sir Lewis Pelly what Gujanund had 
said to you as you have done to-day ?—No; I did not 
say that to Sir Lewis Pelly. 

Yon did not say that Gajanund Vitha! had practised 
zoolum upon you P—No; because I had been threaten- 
ed, therefore I did not. 

Did you meke any complaint whatever to Sir Lewis 
Pelly (No. Gujanund said, “ You should give your 
signature, as we ask you to do so. Don’t raise any 
objection there about it.’’ 

You say that, since you made your statement, you 
have been annoyed every day P—Yea. 

And that sepoys bring you up every day and detain 
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yon ’—From eight o’olock in the morning, and I am 
not allowed to go away until eight at night. 

Where are you detained P—At one time I was 
detained in the Resident’s bungalow, and afterwards 
at some trees near Gu'anand Vithul’s house. Even 
yesterday, when I went home, three sepoys came to 
my house at eight or nine o'clock. 

What for ?—i'o call me 

To come here to-day P—They told me to go with 
them to the Fouzdar’s. 

And did you go P—I was not at home. My goomas- 
tah was taken. 

Before the Fouzdar ?—He was taken before Ram- 
chunder the Fouzdar. 

The Fouzdar in the city?—Yes. He sits in the 
Mandvie. 

How often were you taken to the Residency alto- 
gether P—Once. 

And how often to the trees near Gujanund’s house ? 
—Every day I used to go and sit there. 

Every day since when ?—About a month and a half 
or a month and three quarters. 

Every day during that time ?—I was released a day 
before the assembling of this Commission. 

(Shown Janga book marked exhibit A 2.) 

Have any pages been taken out of that book or 
added toit since it was first made ?—I did not in- 
troduce any new leaves in it. 

Did you take any out P—I did not take any leaves 
out. 

Did you get anybody to doit for you ?—I did not 
cause anybody to take out leavesfrom my book or in- 
troduce any leaves, and my books have been in custody 
for two months. 

Do you know if any pages have been taken out of 
that boox or put in since it was first made ’—Seven 
or eight leaves appear to have been removed. 

From what part of the book ?—(Pointing to the Jast 
page.) This one appears to have been removed and a 
new one introduced. 

The Interpreter—He is pointing to two blank leaves. 

The Advocate-General pointed to the entry regard- 
ing the ruby enamelled ring 

The witness [after a pause.]—There appears to be 
some fraud in connection with this entry. 

You told us that some pages appear to have been 
removed and others substituted. I want to know what 
pages P—Does that entry about the ruby ring appear 
to be on a substituted page ?— Yes. 

The Interpreter—He also points to the last item as 
fabricated. 

The Advocate-General—Do you mean that that en- 
try and those following it have been substituted ? 
— New or old I cannot say, but there appears to be 
a sort ofsfraud here about the leaves and the item. 


I want to know whether the pages which have been 
substituted begin with the page on which this entry 
about the ruby ring appears ?—Yes. They appear to 
be new leaves, and this item appears to be & fabri- 
cated or false one. 

The Advocate-General called attention to the date 
of the entry about the ruby-ring. Asso Vudh 14th 
(7th and 8th November.) 

The Interpreter (taking a few of the last pages.) 
The colour of these leaves appears to be different 
from the colour of the leaves of the rest of the book. 

The President and the other Commissioners examin- 
ed the book. 

The Advocate-General showed the witness the two 
hoondies for Rs. 8,000 and Res. 4,000 and asked —Who 
are these hoondies drawn upon and, by whom f—They 
are both drawn on Hemchund Fatteychund of Bom. 
bey, my firm in Bombay, and are drawn by Futtey- 


chund Somchund Jevera or jeweller, my firm in 
Baroda 


In whose favour are they drawn ?—Sivchund Koosal- 
chond of Poona. 

Who is Sivchund Koosalchund ?—A jeweller. 

How came he to have these hoondies drawn in his 
favour P—Sivchund had sold some goods to Nanajee 
Vithul. 

Had he sold these goods to Nanaiee Vithul on his 
own account P—For his own private purpose. 

Were these hoondics given in payment for these 
goods P—Yes. Nanajee Vithul caused me to draw these 
hoondies in respect of that. 

Is that in full payment of the goods received from 
Sivchund Khoosalchund ?—Not in full payment, after 
paying these two amounts it leaves a balance due to 
him. 

Of how much P—Rs, 150 or Rs. 100. 

And both these hoondies had been paid by yonr 
Bombay firm on account of Sivchund P--Yes. 

And they are both dated in the month of Asso Sud 
(July 1874.)—Yes. 

Besides these two hoondies for Rs. 3,000 and Rs. 
£,000, nid you any other hoondies payable to Siv- 
chuud Khoosalchund P—The other hoondee is not pay- 
able to sivchund. 

Answer my question. Had you any other hoondies 
payable to Sivchund?—No. I had only two. 

Have you any entry in your book showing this hoon- 
deo transaction for Rs. 3,000 and RBs. 4,0.0 ?—Yos. 

(Shown book.) Hereis an entry dated Jaith Vudh 
13th and Jaith Vadh 14th. Debited to the account of 
Jevera Khooshalchund of Poona, two hoondies, written 
and delivered at the request of Sethjee for Rs. 7,000 on 
Bombay at Rs. 19}-2} oxchinge. Drawn on Hem- 
chundbai Fatteychund. Drawn from here by usor 
mc Homchund. Payable immediately. Drawn on 
Asud sud, for Rs. 3,000 and Rs. 4,000, Rs. 1,376. 
Total Rs. 8,375-15. 

The Advocate-General—Jaith Vudh is the month 
immediately before Asud P—Yeas. 

The Interpreter -The dates given correspond to the 
Lith and 12th June 18734, 

What sums did you reccive in respect of those hoon- 
dies P—My account ambunted to ten thousand rupees. 

You received ten thousand rupees P—Yes, with the 
exception of a small balance due to me. 

The President—Did you ask how it came up to ten 
thousand rupees ? 

The Advocate-General—That was the next question 
I was going to ask, but I think I can explain that by 
another entry in his books. (To witness)—How came 
your account to be ten thousand rupees?—A hoondee 
was given to Nanajee Vithul’s brother-in-law, and a 
sum of money was paid in cash. 

Nanajee Vithul’s brother-in-law is Venayekrao 
Venkatesh ?—Yes. 

How much was paid in cash P—Four hundred or five 
hundred rupees were paid in cash. 

Tell me which it was. You have got your book 
there ?—I must refer to the ledger. 

Then refer to the ledger.—‘ihe new ledger has not 
been posted. 

Perhaps we can do without it. You say that about 
400 or 500 rupees were paidin cash—(shows hoondee) 
will you tell me—is that the hoondee you gave to the 
brother-in-law ?— Yes. 

It is a hoondee for Rs. 750?—Yes. 

What is the date P—Kartick Vudh 80th Sumut year 
1931, corresponding with the 8th December 1874. 

This is the one you were referred to by my learned » 
friend Mr. Serjeant Ballantine. Have you got an 
entry of that in your book ?—Yes. To the account of 
Sivchund Khooshalohund. 
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Why is that hoondes entered to the account of Siv- 
ehund Khooshaichund ?—Because Nanajee Vithul was 
the owner of that account. 

Where ia the account ?—Which account P 

Why, the one in which you say this is entered ?— 
The new ledger has not been posted up. 

But you have gotother books, besides your ledger; 
=e is your day-book ?— Here it is. What is the 

ate 

You have just given it to me. 

Interpreter—The date of the hoondee, yon mean ? 

The Advocate-General.—Yes, Kartick 30. I think 
it is at page 13 of your day book. 

Here are the particulars. The hoondee is for 
Rs. 750 and the amount for exchange is Re. 155-10, 
and there is a sum of Re. 94-6 in cash. 

Very well. Now, the hoondee is entered, is not it, 
on the date on which it bears date—Sth Deecmber 
1874. It makes a total of Rs. 905-10, Rs. 750 and 
Ra. 155-10 for exchange ?—And Rea. 91-6 for cash. 

That makes Ra. 1,000 altogether ?—Yes. 

And that is a correct entry, is not it ?~Yes. 

Now, had Sivchund Kooshalchund anything what- 
ever to do with the hoondes, or was it a houondee given 
to Nunajce Vithul P—It was given to Nanajce Vithul’s 
brother-in-law. 

Not to Sivchund at all ?—No. 

Both the hoondee and the cash ?—~ The cash as well. 

Woll, now, look at page 10 of thesame day-book that 
my learned friend referred you to. Do you find there 
Res. 2,000 entered, credited to the account of Shri 
Poonawalla f—Yos. 

Rupees 2,000 paid by Sivohund himself P— Credited 
to the account of sivechund Khooshalchund, Jeweller 
of Poona, two thousand rupees.” 

Mr. terjeant Bullantine—Let us have the correct 
translation. 

Interpreter~—T have given the exact translation -— 
“Tho 9th or 10th of tha month, Thursday, Ra 2,000, 
in realy cash. paid by the hands of himself versonally.” 

Mr. Morjeant Ballantine—By the hands of whom ? 

Interpreter—This is tho literal translation of the 
entry. 

Mr. Serjeant Ballantine~I want to know who 
* himself personally” means f « 

Interpreter—I will ask ihe witness. 

Witness—Very likely myself. J got the money very 
likely. I reonived the money, * 

The Advooate-General—You say, “ Paid by the hands 
of himaclf personally ” means yourself, do you P—Yes, 
I got the money in cash from Nana‘ee Vithul’s heuse. 

And you say that “himself” there does not mean 
Sivohand, but means yourself P—Mysclf. 

Now the date of that payment I think was the 9th 
or 10th Kartick Vudh, Thursday P—The month is not 
mentioned, but Vudh, 9th or 10th, Thursday. 

What month P-—It is the daily cash account, and the 
previous entry shows it is the month of Kartick. 

(To Interpreter)—If you will look, 1 think you will 
find that it is the 8rd of December. 

Interpreter—The 9th Kartick is the second of De- 
cember and the 10th is the 3rd December. 

The Advocate-General—Which is Thursday P 

Interpreter—Thuraday is the third of December. 

Mr. Advocate-General—Now, that entry was not 
written by Gujanund’s directions, I suppose ? 

_Interpreter—He says that it was made by 


directions. 
Mr. Advocate-General (to witness)—It is 8 genuine 
entry madein the ordinary course of business, and 
, Bot made under duress ? 
Witness—Yes, a genuine entry made in the ordinary 
gouree of business. 
Now, turn to the entry at page 24, to which my 


learned friend referred you, and tell me what is the 
date of the entry P—I have found it. Here it is. 

What is the date P—The 10th Vudh. 

I think you will find that is the 8rd January 1875. 

Interpreter--The 10th and lith correspond to the 
2nd and 3rd Jannary 1875. 

The Advocate-General—Now, the amount there is 
two thousand rupees P 

Witness--Yes. 

Just read that entry—‘ Credited to the account 
of tivchund Khooshalchund Javer, the jeweller of 
Poona, Magsur Vudh the 10th, that is 11th—ra- 
pees two thousand in ready cash examined coin re- 
ceived by the hands of your Goomastah Cooverjee, 
who made the payment from Dhumala.”’ 

Interpreter~ That is the whole entry. 

‘The Advocate-General—Who is the Goomastah 
Cooverjee, who made that entry P 

Witness—He is the Goomastah employed in the 
Dumala department. Very likely he was the person 
who brought the money—made the payment. 

Is he in the employment of Sivchund Khooshal- 
chund P—No. 

In he employed under Nanajee Vithul—No, Coover- 
jee Goomashta, | think, is the name of the person who 
bronght the money, who paid the money. 

What 18 this Dumala Mahal, as you call it ?-—There 
isa karkoon employed in the Dumala Mahal, who 
used to: o the work or business for Nanajee Vithul. 

And what is the name of that karkoon f—Nan- 
cbund. 

AmI rightin the conclusion that this hoondee for 
rupees 750, and those two entries of rupees 2,000 
each, relate to Nanajee Vithul’s transactions with you? 
~-As to those rupees two thousand, they were not 
hoondees, they were money received in cash. 

I did notask you that. Does that hoondee of Rs. 700 
and these two cash payments of Rs. 2,000 relate to 
transactions of Nanajee Vithul with you?—Yes, in 
respect of the hoondies for Ks. 7,000 and the other 
dealings and transactions. 

Well now, how do you make up the account to 
rupees ten thousand ?- About that account I have 
not cast up the total. 

You have told me that you have received rapecs 
ten thousand from Nanajee How do jou ma e up 
that amount. I don’t want you to make up the pay- 
ments to Nanajee Vithul to you, but merely to know 
how you oxhaustths balance P—The hoondics which 
I paid were for rupees seven thousand—that makes 
8,000. (Interpreter—He means exchange included, 
1 suppose.) 

The President—Then the hoondies with the exchange 
came to rupees 8,500. 

Interpreter —Yes, I think he mentions that in round 
numbers. That is what he means. > 

Witness—And that other bill of exchange for rupees 
one thousand and sundry amounts amounting to ru- 
pees four hundred or five hundred. 

‘The Advocate-General—You say that Nanajeo 
Vithul was the owner of this Sivohund Khooshal- 
chund’s account, how was that ? 

Witness—Nanajee Vithul had brought a Kunti (necke 
lace) from Sivchund Khooshalchund, and portions of 
that ornament were sold from time to time. 

Through you P—Yes, by me of the value of rupees 
four thousand; and Nanajee Vithul himself sold a 
portion of the value of rupees two thousand, and the 
balance I received in cash. 

I wantto know why the account was kept in the 
name of Sivchund, when it really belonged to Nana- 
jee ?—In orderto ascertain the amount of loss that 
might be realised by the sale of .the ornament—kunti. 

Do you say that the day book or daily cash account 
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has also been tampered with, any pages removed an: 
others substituted f—I cannot observe any. I do no 
observe any. 

Or in the journal ?—I cannot observe any. Id 

observe any. 
mr. Reveanie Ballantine—I want to ask you whether 
throughout all the books there are any genuine en. 
tries of the sale of unset diamonds ? 

Interpreter—I will use the word “ loose” instead 
of “ unset” if you have no objection. ks 

Mr. Serjeant Ballantine said he had no objection. 

Witness—I have not sold any loose diamonds of 
late. 

And is there any entry of any such sale P—I have 
not sold any. 

The President—Does he mean by that, that there is 
no entry ? 

Witness—IfI bought any, they would appear o 
the credit side. 

Mr. Serjeant Ballantine—Yes ; but is there any 
genuine entry in your books during the last year of a 
sale by you of any loose diamonds ?—Whatever the 
books contain must be true. I do not exactly remem. 
ber what they contain. 

I must take that answer thatieverything contained 
in the books must be true. 

The Advocate-General here suggested that it would 
be desirable to have those entries to which he had 
referred translated more fully, but the President con- 
sidered that the translations given by the Interpreter 
during the examination of the witness would be suffi- 
cient for the Commission. 

The Premdent (to witness)—When were your books 

ized P 
ne Witness—About a month and three quarters ago 
from this time. 

They were all seized then were they f—Yes. Twelve 
books of mine. ; 

Well, now, up tothattime, did you use all your 
books in the course of your business P—Yes. 

One month and three-quarters ago—that would be 
about the middle of January. Can you fix the precise 
date of the seizure P—~I think it was in the month of 
Jannary—Posh—which corresponds with January— 
though I don’t remember the day of tho month. 

Interpreter— The native month Posh bogan on the 

f January. 

ore Richard’ Meade (To Interpreter.)—He said his 
books were in use in the course of his business up to 
the time they were seized—and the last entry in these 
books which we have seen and which he says he made 
under the directions of Gujanund Vithulis dated the 
"th or 8th of November, therefore nocntry could have 
been made between that date and the month of January, 
and his books could not have been in use. 

Interfreter—He says this is the book for the Hindoo 
year 1980. Itis a separate book. 

Then that book terminated on the 9th of November. 

Mr. Inverarity—Tho 10th of November would be 
their new year’s day. 

The Prosident—'Then the entry of the Tth and 8th 
November terminated with the year, did it ? 

Witness—Yes. It is for the Hindoo year 1980 which 
terminates with the Dewali. 

That isthe bébk with the entry which you say is 
not a genuine one P—Yes. The last few leaves have 
been taken out and new ones put in. 

Is there an entirely new setfof books for the year P 
—Yes, an entirely new set forthe new year. 

Then, if what you say is correct that the last leaves 
have bean taken away from that book and new leaves 
put in, the leaves taken away would have no entries 
upon them ? 


Interpreter—He said inclusive of the leaf on which 
the last entry is written. 

The President—That the leaf on which the last en- 
try is written was taken away P 

Interpreter—Yes. He said all the last leaves, in- 
cluding the leaf on which the last entry is written, 
had been taken away and fresh ones put in ; referring 
tothe last entry, he says this is the item that he was 
made forcibly to write, it was not in existence origi- 
nally, and there were no other items subsequently 
written. 

The President—Mr. Nowrozjee, ask him, if that is 
so, how he explains the removal of the old leaves and 
putting in new leaves, what was the object of that ? 

Interpreter—The witness says he was very much 
alarmed at the time, and was made to write this 
entry and he was desired to go away after he had 
written. 

That is no answer at all to the question. 

(Interpreter repoats the question.) He says, As to 
whether the other pages did contain any entries or not 
I do not quite remember. 

(To witness)—Were you interfered with by the Po. 
lice after you left this room yesterday P 

Witness—I was provented asI was getting out from 
here. 

What do you mean by boing prevented P—I was 
desired to wait. 

By whom ?—By a police sepoy. 

How long were you made to wait P— Five or six 
minutes. 

Were you after that allowed to go away P—And 
then | was made to wait outside the compound gate. 

State what happened to you then P—At the gate of 
the compound a sepoy desired me to wait. Ho said, 
1 will let you know when I rocoive permission from 
Gujanund and the Sahib to let you go. Afterwards 
he let me go, and I went home in the evening, and 
sepoys came to my house at 10 o’clock at night. 

You have told us about that P—? es. . 

Had the sepoys auy conversation with you except 
that which you have told us ?—That is all. 

You may stand down. 

The Commission rose for tiffin at 2-20 p. m. 


On the Court resuming after tifin— 


NANAJEE VITHUL was called and affirmed. 
Examined by the /Axivocate-General—My name is 
Nanajee Vithul. I am a Brahman 
by caste. I was employed in the 
Javarkhana (or jewel depart. 
ment) of His Highness the Giaek- 
war. I was daroga or super- 
intendent there. I know Damo. 
dhur Punt. About the time of 
the last DusserahI remember 
receiving some directions from him. This was before 
the Dusserah. Diamonds were required for the pur- 
poseof reducing them to ashes, and in consequence 
>f Damodhur Pant’s directions I sent for diamonds 
from two or three persons, and three jewellers brought 
diamonds tome at the Haveli. One was Gelasha, an- 
other was Purtabshah, and the third was Hemchund 
Futteychund. I kept some of the diamonds bronghi 
by Hemchund for one day, and showed them to Damo- 
dhur Punt. 

The President—Does he mean that he kept Hem- 

shund’s only ? 

Interpreter—Yes. 

Witness—The other two had not brought their dia- 
monds then. ‘The others were bronght onthe follow- | 
ing day. 1 kept the diamonds Hemchund brought. 
I informed Damodhur Pant and kept Hemchund’s 
diamonds with me. On the following day the other 


Nanajeo Vithul, Super- 
intendent of Gaskwar’s 
Teweol Department, exa- 
mmned. Confirms Da- 
nodhur Punt’s state- 
—lent as to purchase of 
diamonds from Hem- 
*hund Futteychund. 
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two persons broi.ght their diamonds, and the diamonds , 
belonging to all three were shown to Damodhar Punt. 
I showed them to Damodhur and he approved of 
Hemcehund's and those belonging to the other two 
were returned. Hemchund’s diamonds were weighed 
andta‘en. ‘iher weight was shout 68 or 68} ruttees, 
and after they were weighed they were given to 
Damodbur Punt. In regard to these diamonds, a 
yad or memorandum was made by one of my two, 
carkoons. I did not see the carkoon prepare it, but 
it was kept on the record. 

Tnterpreter—A ruttee ia about )% of a grain. 

Witness—I did not get other diamonds from Hem- 
chund afterwards. Other diamonds were brought 
from thesame man about seven or five days afterwards. 
This was by the orders of Damodhur Punt. The other 
diamonds brought were pu ub diamonds and billun- 
dee or roso diamonds. Hemchund brought the dia- 
monds on the sccoud occasion These were ulso 
taken. The quantity would be 71, 734, or 73} ruttees 
These 74 ruttees were brought according to the 
instructions of Damodhur Punt, and they were 
given to him. The entry regarding these dia- 
monds was mado on the first memorandum— on 
the same pirce of paper. The prico for 
theas two lots of diamonds was fixed I do 
not remember the price, but the price written at the 
Bunya’s house ws correct. [ think the total price was 
a few rupecs over the Ry 6,000 The diamonds bought 
on these two occasions wore parub (flat) and billundee 
[rose] diamonds. {Shows aize of diamonds by his 
fingers) Two or threo dinmonds, or perhaps one or 
throe quarters were im a rattee 1 did not weigh 
them separately In reapect of these diamonds [ have 
made a payment to Hemchund = 1 paid Rs 3,000 on 
that account wlich was pad imtwo anms -one of | 
Ra. 2,000 and the other Ra 1,000) Tho Rs 2,000 were | 
to be taken from Damodnur Punt, and 1 had to pay 
him some money. The memotanda were prepared for 
payment and payments were made aocording to his 
{Damodhur’s) instructions. (Shown exlubits R | and 
81). Some venctians (putlew| come were sould on 
account of nuzgerana, and they were to be disposed of 
in favyur of the jewolkhana (“hown yad~=1 | This 
ig in relation to these puthes or venctians. These 
moneys wer: in my hands, and the memorandum shown 
bears my signaturi. The other memorandum belongs 
to the light department. (Shown exmbit R1) This 
is the yad. 1 had the money to which these two yads 
refer in my hands. I paid Rs. 2,000 out of this amount 
to Hemchund. lremember by whose hands I paid 
the Ra 2,000. Icaused a paruk (or shroff named 
Nanchund to pay the sum. Nanchund wa shroffin 
the Domala Mahal. ‘ihe Rs 1,000 was paid from my 
own house in cash. A hoondee was given for Ka. 2,000 


116) 


remember in whose name the hoondee was taten. 
If Isawthe hoondee I could remember. (Shown 
hoondee) This hoondee is for Rs. 760. Some 
amount must have been received in cash. 

The President—Is that the hoondee ? 

Witness—I donot remember. These Rs. 2,000 were 


| Baroda rapees. 


The President asked the Interpreter not to go so 
quickly. 

The Advocate-General (to witness)—Do you know 
what has become of the yad on which these two pur- 
chases of diamonds were entered ? 

Witness— The yads were in the records of the car- 
koon Atmaram. I do not recollect his father’s name. 
About the end of the five Dewalee holidays Damodhur 
Punt asked for the yads and received them from me. 
He took them and said, “I will tear them up,” and I 
don’t know what he did with them. 

Mr. Serjeant Ballantine—I 
don’t quite understand, because 
I was not in court at the time. 
But what is your position, what are you ?P 

Witness —You mean my salary, or what ? 

What was your occupation ?—I am superintendent 
of the jewel department. 

Just tell me what you mean? What were your 
duties *—To take care of the ornaments in the jewel- 
Toom, aud tv give them when the Sircar wants them 
for the purpose of wearing them 

Had you any other duties P—To make purchases re- 
lating to the jewel department. 

Well, now, what do you suppose these diamonds 
were purchased for 7—1 was told that they were for 
the purpose of mating into ashes. 

Who told you *— Damodhur Punt. 

Ashes for what °?— For medicine. 

Did you heat of diamonds being turned into ashes 
for medicine ? —No, I have not heard. 

Did youfever see diamond dust m your hfe ?—~I 
have been seeing diamonds only since I have been 
employed—since the last four years. 

Did you see or hear of diamond dust iu your hfe ? 
—I did not know. 

Rut you know whether you have ever seen or whe- 
ther you have ever heaid of it ?—I have not seen it. 

Or heard of 1t ?—Nor have I heard of it. 

What have you been domg with yourself lately ? 
where are you staying now ?—I have been staying in 
Baroda 

Under the care of anybody ?—Now in the Sircar’s 
charge—that of the two Khan Bahadoor’s police. 

Now, I cannot at all gather what it is you have said. 
—I am now in the Sircar’s charge. 

Oh, do you mean by that that you are in prison P— 
From the day that the Raja was arrested I have been 


Nanajee Vithul cross- 
examined 


out of which Rs. 1,000 was paid. Rs. 1,000 remained, ; made to sit (Interpreter—That is ‘1 have also been 


and of theremainder1 paid this. 
‘3 Serjeant Ballantine thought the answer unintelligi- 

e., 

The Interpreter repeated the question. 

Witness—I had paid Hemchund Rs. 2,000. On 
account of this Rs. 2,000 a hoondee for Rs. 1,000 was 
taken from him, and the other Rs. 1,000 was left with 
him. The Rs. 1,000 was allowed him on account of 
the matter for which the part payment of Rs. 2,000 
had been paad. 

The Advocate-General—On what occasion P 

Witness—On account of diamonds. 

The Advocate-General (to Interpreter) “‘ Diamonds” 
is exactly the word you did not translate. 

(To witness)—You say the hoondee was for Rs. 1,000. 

Witness—-Yes ; the hoondee which I had taken from 
him. Some cash might have been taken from him, 
and for the balance the hoondee was taken. I donot 


arrested.”’) 

Does that mean that you have been in prison P—I 
have been made to sit, and I consider myself as con- 
fined. « 

But what for ?—TI don’t know why. 

Well, I suppose you have asked, have you not ?— 
To whom should I ask ? 

Well, { suppuse of somebody that has got hold of 
you P—I don’t know. He asked me of the account of 
the diamonds and I mentioned it to tim. 

But are you charged with anything—are you charged 
with poisoning anybody '—No. There is no reason 
to charge me. 

Well, are you charged with anything /—The Jam- 
dar—the jeweller department —was in my charge, and 
when the Raia was arrested, perhaps I was arrested. 

Perhaps that means “certainly.” I understand 
you to say that you were arrested because the Maha- 


( nz ) 


rajawas arrested—is thet what you meanf—The 
Maharaja was arrested, attachments were made at the 
Palace, and guards were placed. : 

Well, when did you firat tell this story, that you 
have told this day, about these diamonds being brought 
up by Hemchund ?—I was sitting at the warra for fif. 
teen or twenty days, and after | came to the camp I 
mentioned it. 

Well now, I want to learn what that means with 
a little more particalarity—you were sitting where — 
At the warra of Palace. 

Do you mean—let me understand—that you were 
in prion for fifteen days, and then you made this 
statement P—For fifteen or twenty days I was in the 
city; until that time nobody as ed me anything. 

Just let us have it perfectly intelligible—were you 
in prison fifteen or twenty days before anybody made 
any enquiry after you?—Yoes. I was in imprisonment 
at the warra of Palace. 

Who had charge of you?P—I wasinthe Senaput- 
tee’s cnicherry or office. 

Who were the people who had charge of you P—The 
Purdeysee people, Purdeysee sepoys. 

Very well. !hen, after being in prison for fifteen or 
twenty days, did anybody come to you to makea 
statement r—No, nobody came to me there, but I was 
sent for here. 

Who came for you?—Some sepoys went there, or 
there is a karkoon named Vishnu Punt. 

Do you know ?—Gujanund Vithul, perhaps, sent 
peons or sepoys to call me. 

Did you go to Gujanand Vithul, or what did you do P 
—Gujanund Vithul did not give me instructions. 
J came in a gharry and in company with a sepoy came 
to Gajanunod Vithul. 

Well, then, what said Gujanund Vithul to you :— 
He asked me about the diamonds. 

Here, now, what did he ask you?I would rather 
like to now how Gujanund Vithul does this sort of 
thing.—He asked me how many diamonds were pur- 
chased at my place in the month of Ashwin. 

At your place ?—At my place means the jewel 
room, 

But you mean, J suppose, purchased by you f—Yes, 
he did ask me whether or not. 

Did he ask you whether you had purchased of Hem- 
chund ?—No, he asked me generally. 

And what did you say?—I said yes, they have 
been purchased. 

Had you heard anything about Rowjee and Nursoo 
saying anything before this ?—No. 

Now attend, sir—You were taken into custody about 
the same time as the Maharaja, were you not P—On 
the same day. 

Do you mean to tell me that you had not heard any- 
thing about Rowjee and Narsoo being examined ?—I 
did not know anything. 

Do you mean to say that you had not heard of their 
being examined ?—I did not know. | have never seen 
them, they are not acquainted with me. ) 

Answer my question, sir,and do not shuffle. Do 
you mean that you had not heard that Rowjee and 
Nursoo had been examined ?—Yes, I do mean that. 
aor you had never heard of it P—I did not hear 

at. 

You swear that you had never heard that Nursoo* 
and Rowjee had been examined P—After enquiry here 
I have of course heard. 

I have not asked you that. At the time you gave 
your statement to the police constables, do you mean 
ta aay that you had not heard that Rowjee and Nursoo 
had made statements ?—I did not hear. I did not 
know what examination was taken. 


That is not the question. Had you known that 


Rowjee and Nursoo bad been examindll in relation #0 
the Maharaja and in relation to diamond dust i— 
4 fter the Devali I heard that some attempts had been 
made at poisoning. 

Now, I will have an answer if yon have to stand 
there, as one of the witnesses said, until doomsday. 
Had you heard that Rowjee and Nursoo had been 
examined upon the aub,ect of this poisoning PI did 
not hear of it at that time. I knew that they were 
imprisoned. 

Before you made your statement, did you know 
that Row,ee had made a statement ? Now answer that 
question “ yes’ or “ no”? —1 did not know. 

We will take that. 

And Gujanund Vithul did not tell you abont any 
statement that he had made ?—No. 

Did Ga anund Vithul recommend you to tell the 
trath P—Yes. 

Did he tell you what would happen to you if you 
would not tell the truth ?—I was threatened and told 
that, if | did not tell the truth, “ You should know 
what is the result of an uotruth.” 

What did you think that meant P—I thought they 
would put me somewhere—put me in imprisonment. 

And what do you think will happen to you if they 
don’t believe you now P—What the Sircar will do 
will be done, there is no other help. 

Well, what do you expect P—I cannot say what I 
think. What the Sircar will do, will be fels [laughter }. 

W Ut, I suppose you would not b>» sorry to get out 
of the care of the police P— Whether to get out of them 
or not, is not in my power. : 

Well, now, just tell me, did Gujanund Vithul take 
your statement down in writing P—No, orally 

Then after you had made your statement, what did 
he do with you ?—He took me to the sabib. 

Do you mean Souter sahib ?—Souter sahib was not 
then there. 

Who was it that he took you to?—Some sahib 
living in a bungalow (pointing to the sonth from the 
witness-box). 

Now, give us an idea who it was.—I do not know 
his name, but Sir Lewis Pelly was also present, or had 
come there. 

Was Sir Lewis Pelly present when you made any 
statement P Now, just be cautious—When he 
wrote down, he was present, 

Who wrote down ?—The other sahib who was there. 

Did you make your statement in the presence of 
both ?—Yes, of both. 

You are sure of that, are you P—Yes, I am sure. 

Did you know of Damodhur Punt’s making a state- 
ment ?- No. 

How long had you beenin custody before you were 
taken before the sahib and Sir Lewis Pelly ?—!'wenty 
days first,and nowa month, ‘The next seventh lunar 
day will be two months [Interpreter—That will be 
the fourteenth of this month]. 

Re-examined by the Advocate-General—You say you 

were fifteen or twenty days in 

Nanajeo Vithul re- the Senaputee’s cutcherry in 

charge of Purdeysee sepoys. Do 
you know who those Purdeysee sepoys were—in whose 
employment were they ?—-They are the Gaeswar’s 
sepoys. 

Troops P-—Yes. « 

They were in charge of the whole Palace, were not 
they ?—The guards were sent from this place (mean- 
ing the camp). 

But in the interior there were these Gaekwaree 
troops ?—They were under these gaurds (meaning the 
English guards). 


Now, was it on the same day that you were.sent for 
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by Gujanund, {bat you were taken before the sahib ? 

—On the same day at 8 o'clock in the evening. | 
By Sir Dinkur Rao—Are you the mookhtyar—the 

responsible head of the jewel department ?—Yes, I am 


(1 he yads are prodaced.) Ja there any other writing 
in the form of account, besides theso yads ?- The 
account in regard to purchases is kept, but no account 
is kept in regard to these yadees. 

Js there an account regarding purchases—a debit 
and credit account ?—There is an account, I amin the 
habit of kevping accounta. There is no account kept 
of theso particalar yads. There isno accouni kept. | 

In your accounts is there anentry of the purchase of 
diamonds ?—Not in my accounts. He took away the’ 


yad. 

Who ?—Damodhur Punt. 

Have you gotan entry in your account to the effect | 
that diamonds of Ra. 6,000 were received from Hom- 
chund ?-—In the jewel department there are no ac- 
Connts of anybody, and there is no proof or voucher 
for the same. 

Mr. Serjeant Ballantine complained that the witness’s | 
anawer to the effect that he kept a regular account of , 
purchases had not been trauslated, but the President 
found that the answer had ocen given by the Inter- | 
preter. { 

Witness - No ledger accounts are kept in our jewel 
khata (department.) | 

By Sir Dinkur Rao—Are sales and purchases to the | 
amount, of lakhs of rapers made orally ?—ihe entry is 
made itent by itom. the details are given below. | 

Have vou got Hemehund’s account m the ledger, 
shewing the items of ornaments received from him ? — 
As regards other ornaments therois. But there is no! 
auch account in regard to these dinmonds, because | 
Damodhur Punt took away the yad. [. the accounts of 
Homchund the items are in. 

Mr. Ser‘eant Ballantine— How does he know that ? 
—Kach item of the ornaments ip entered, but in 
regard to these diamonds the yadee was ta en away, 
and no entry is to be found. 

The President—In the jewel department there are 
no accounts of anybody—no ledger accounts ? 

Interpreter—At first he said there wero no accounts 
and then he corrected himsdif and anid there were 
no Jedger accounts. 

By Sir Dinkur Rao—What details were given in 
regard to the diamonds purchased inthe yad ?—Pur-. 
chased diamonds from Hemchund Futteychund. 

In tho nugwarri yad— that is the yad of ornaments— 
why did you not give the details of diamonds, and why 
has no entry in regard to these diamonds of Rs. 6,000 
been made in the nugwarri yad f —!he paper is pre- 
pared at the end of the month. The nugwarri yad is 
prepared after the month is over. 

Inaregularly kept sowcar’s account there is the 
weight, price, number and rate of the ornaments men- 
tioned. Without such details how could a sowcar’s 
account be kept P—At the time of mating payments a 
yad is prepared in the Kangee department, and that | 
yad gives the weight, price, rate—full particulars. 

The accounta relating to any department are not kept 
in this manner ?—As regards the javeri khana, or 

ewel department here, such is the practice. You will 

d vouchers from the beginning or fgom of old. 

The accounts produced by a sowgar in a book should 
be believed, or your oral statement should be be- 
Heved P—What shall I say to this? Or what answer 
can I give to this t 

Sir Richard Meade—Is your verbal statement to be 
believed in preference to a sowcar’s book P 


ere President—He eays he cannot say anything to 


Sir Dinkur Rao—How can we say that this yad o 
yours is a true yad or a false yad ? 

Witness—What comes to the Sircar’s mind is true, 
what can I aay ? 

Mr. Advocate-General—He bows to the decision of 
the Commission. 

The Fresident—He may stand down. 

The Commission rose at 4-45 P.M. 


FOURTEENTH DAY, THURSDAY, MARCH 11. 
PRESENT. 


Sim Ricnarp Covcn (President) ; H. H. Maharaja 
of Jeypore, Sir Richard John Meade, Sir Dinkur Rao, 
and Mr. Philip Sandys Melvill. 

Counsel for the prosecution :—The Hon. Andrew R. 
Scoble, Advocate-General of Bombay, and J. D. In- 
verarity, instructed by Messrs. Hearn, ( leveland, and 
Lee-Warner, Solicitors in this matter for the Govern- 
ment of India. 

Counsel for the defence :—Serjeant Ballantine, R. A. 
Branson, Henry F Purcell, and Shantaram Narayen, 
instructed by Messrs. Jeffer-on and Payne, Attornies, 
Bombay. 

Sceretary to the Commission :—John 
Esquire. Bombay Civil Service. 

Interprete:s :—Mr. Nowruzjee Furdoonjee, and Khan 


Jardine, 


Bahadoor Cursetjee Rustomjee Thanawalla. 


YW H. the Maharaja Gackwar was absent. 
Sir Lewis Pelly, K.C.S.1., was absent. 
The lnquiry was opened at 11 o’clock. 


ATMARAM bin RUGHOONATH called and affirmed. 


Examined by Mr Inverarity—My name is Atmaram 
bin Rughoonath. I was car- 
koon in the Gaekwar’s state 
: jewel-room. The head of my 
esatioetr ta oo Ae department was Nanavee Vithul. 
chased trom Hemehund. About the last Dewalee I re- 
member some diamonds being 
purchased. This would be about eight days before 
the Dewalee. Diamonds were brought by four mer- 
chants. The name of one of them was Hemchund 
Futteychund; another’s name was, I[ think, Gela 
Hemchupd; another's was Pertabsha. These diamonds 
wero brought to the jevarshana or jewel-room of the 
Palace. The diamonds of Hemchund were purchased, 
but those belonging to the others wero to be returned. 
Some writing was made regarding this by Nanajee 
Vithul’s carhoon named Venayekrao Venkatesh. ‘I hat 
memorandum was !eptin Nanajee Vithul’s dufter or 
records. It was given tome four or five days after- 
warda, and | kept it in the dafter or records for fonr or 
five davs more. Nanajec Vithul sent for me one day, 
and took from me that yad or memoranduni: | have 
not seen it since. |! remember hearing in the city 
that an attempt had been made to poison Colonel 
Phayre, Nanajee Vithul took the memorandum from 
me about the time of the Dewalee, and this would 
be after I heard the report about the attempt to poison 
Colonel Phayre. 


Atmaram 
mined. 


Atmuram, of the Gaek- 
war's Jewel Department, 


Cross-examined by Mr. Ser. 
jeant Ballantine—Are you still 
in the jewel department ?—Yes. 

Who is the head of the jewel department now ?— 
Gunputrao Mahajun. 

Juat tell me, what are diamond chips? how do they 
come ? what are they ?— Small diamonds are so called. 

Are they the parts that are out in cutting diamonds, 
the pieces that come off in cntting diamonds ?—No. 

They are small diamonds are they ?— Yea, they are. 
oe you ever gee or hear of diamond dust in your 

e 
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Mr. Branson—Use the word loth | 
Interpreter—Loth is flour. l 
{Question par— using the word loth.) . 
Witness — No 

Mr Serieant Ballantine—[to Interpreter] - Use your 
own word. I want to know whether he has ever seen ! 
or heard of it. 

Interpreter—The word I am accustomed to is 
bookhi. 

Mr Melvill—Say “ pounded-up ” 

(The equivalent of that word used.) 

Witness—I never ssw them. 

The President—Take down answer 
never saw pounded up diamonds.” 

Interpreter—Powdered diamonds. | 

Mr. Serjeant Ballantine (to witness)—How long 
had you been in the jewel department?—Twelve 
years. 

Was the Maharaja in the habit of buying diamonds ? 
—Yes, he was. 

‘mall and large ?-—Yes, small and larze. 

Did he buy them in ornamenta or loose P—Loose, as | 
well as maile into orpaments. 

Had he possession of many diamonds°—The quan. 
tity that he has constantly night and day. He has 
that. 

He has a large quantity of diam nds in his posses- 
sion ’-—Yes. 

Now, you have said that of these lots of diamonds 
that were brought for the approval of the Mahnraja, 
Hemchund’s diamonds were purchased. How do you 
know that?—Nanajee Vithul approved of the dia- 
monds belonging to Hemchnund. 

But do you know anything abont their being pur- 
chased except what Na:ajce Vithul told you? ‘ome. 
times I was called in by Nanajee Vithul when he 
settled and weighed diamonds. 

Were yon present at the purchase of these diamonds 
of Hemchund :—I! waa present on the occasion 

Well, now, what took place. Just tell ns exactly ?- - 
Venayekrao made outa yador ine norantum in his 
own hand, which he + ept by him; it reimaimed with him. 

And is that all you know ?—That 1s all. 

Did you ever see the diamonds again ? —No. 

What are these small diamonds used for generally ? 
For the purpose of setting. 

Now, did you not know that Nana‘ee Vithul had re- 
turned those diamonds to Hemchund?—I did not 
know that. 

Don’t you know that P—T will tell you how it hap. 
pened. The diamonds were taken in the manner | 
have described, and Nanajee took the yad. The second 
or third day after that, I asked the merchant, “ Did 
you take your diamonds away,” he said, “ Yes.” 

hat merchant ? - Hemchand. 

And did*zot Nana ee Vithul tell you not to make 
any entry of the purchase of the diamond chips, as he 
had returned them to Hemchuand ?—Nauajee said ‘1 | 
am going to take the yad away, as they are nos to be | 
purchased.” | 

Did he n tsay that he had returned them to H2m- ! 
chund ?—He said “I don’t want to purchase the dia- | 
monds. I wish to return them.” 

And did he say that he had returned them ?—That 
day he said to me “‘I am going to return them.” 

Now jast attend to this—did not Nanajee Vithul 
tell you that you are to ma e no entry of the diamond 
chips, as he had returned them to 
did not. . 

Now, you were examined before Mr. Souter ?—Yes. 

Well, now, I will read to you what you said before 
Mr. Souter, attend to me :——" Nanajee Vithul told me, 
when receiving the memo. that I was to make no entry 





thus: “T 


“Hemchond ’—He da. 


ofthe diamond chips, as he had returned them to 
Hemchund.” 

What { have deposed to is true. [Tnterpreter—And 
then he uses the expression that he used before that, 
“they were to be returned to him.’’] 

Mr. Advocate-General—I have sent for the vernacu- 
lar statement. 

Mr. Serjeant Ballantine—I have taken the English 
statement. There is no donht whatever that there 
are inaccuracies in the English version of the deposi. 
tions in many instances. 

Mr. Advocate-General—I understand that there was 
novernacular statement in this case. It was taken 
down in English. 

Mr. Serjeant Ballantine—That was throngh an 
Interpreter. 

Mr. Advocate-General—I have no question to ask 
the witness. 

The President—At the time that these diamonds 


Deen brought by Hemehand and the other jewellers, 


were there any loose small diamonds in the jewel. 
1v0m ?— Nana'ce Vithul, who is the head of the de. 
partment, ought to know that. 

W Il, do vou mean by that, that you do not know ?— 
I do not know. 

Mr. ~erjeant Ballantine—Perhaps my Lord, follow- 
ing that you would ask him this question—was the 
ornamentation of a sword hilt and soabbard, and I 
am told a jacket also, going on at that time, for which 
purpose small diamonds were being used ? 

Question put.— Witness—Yes. Jowellery work was 
going on. 

‘The President—Do you mean that jewellery work 
was romg un such as is described in that question P— 
‘they were beng set, the scabbard and hilt with 
diamonds, 

Small or large ? ~Small diamonds. A jacket was also 
being set. 

No you know where the diamonds came from that 
were used for thoye?’—Ihey were instore, they had 
beeu im store. 

How long ?- T cannot say, but there is a balance in 
store every year, gong on from year to year. 

A balance of small diamonds — Yes. 

(‘0 Interpreter.)—Dods that mean, Mr. Nowrozijea, 
always in store—there is a balance of small diamonds 
always in store ? = 

‘Lhe Interpreier—From year to year. 


BULWANTRAO ROWJEX called and affirmed. 
Examined by the Advovate-General—-My name is 
Bulwantrao Rowjee. | was 
employed in the private and 
treasury departmenta under 
Dhamodhur Punt. [Shown 
four roze-keerd or daily accounts, exhibits U 1, 
V1, W1, and X1.] These refer to payments made 
to several persons out of the private treasury. 4 mong 
the papers | find some entries partially obliterated by 
ink. Idon’t know how these entries cameto be so 
obliterated. 

Serjeant Ballantine 
witness. 

RAMESHWUR MORARJEE called and affirmed. 


Examined by the Advocate Gencral—My name is 
fameshwur Morarjee. I am 


Bulvantrao, one of 
Damodhur Punt's as- 
sidtdlits, examined. 


declined to examine the 


Ramesh: Morarjee, 
sadtnas af ie Swanes at present headman of the 
Ni te: t Baro- : 
ape ten ame 2 Sede Narayen temple in 
that he received no “8roua. : 
mousy front the Maha- In the month of Mhagesur- 
raja for feeding Brah- YWod (31st December) did you 


mins in December 1874. receive any money from the 
Gae‘war for the purpose of feeding Brahmins f—No; 
if 1 received any I must have given a receipt for it, 
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Abont any time duri 
from any one, on behalf of the Maharaja, a som of 
Ra. 8,682 for the purpose of feeding Brahmins f—No. 

You say that when you receive money from the 
Maharaja for these purposes you gave a receipt ?- I 
nsed to give my signature toa writing, dnd then the 
money was paid to ine. 

(Shown receipt Y 1.]—Is this such a receipt as you 
upeak of f—No. This isnotin my handwriting. 

The Advocate-General (to the Commis ion) —The 
date of this receipt is Ashad-Sudb, and is for Ks. 1,150. 

Witness (looking at tne receipt.] This is all right. 
A feast was given to Brahmins in the month of Ashad, 
for whioh I gave a yad. 

Do yon know the hand-writing at the foot of that 
receipt ’—It is Bolinath Poonjaram’s, my own man. 

Cross-examined Py =e Serjeant Ballantine— 

understood you to say that 

esimeshwar cross. abon one occasion you did re- 

ceive a sum of Bs. 1,100 ?—Yes. 

Re 1,125 in the month of Ashad. (Shown Y1). That 
is the receipt for it. 

What isthe amount that purports to be a receipt 
for P—Rs. 1,125. 

The exact amount P—Yes. 

The Atvocate-General (to the Commission) —Exhi- 
bit T 1 ia an order for tho payment in December last, 
but it boars no receipt. 

(To witners) — What waa the Re. 1,125 for in Ashad ? 
For the purposo of giving a feast to Brahmins. 

Resides that Re. 1,126 for the purpose of giving & 
feast to Brahmins, did you receivo any other money 
in Ashad P— No. 

(The Interpreter—The witness firat said, “I do not 
remember ;” and then he said ‘‘ No.” 

Besides tho paymont for the funst, did you reccive 
any money for distributing any charity P—~Yes, the 
khangee carkoon used to come and pay the money. 

Do you know how much it wae you reovived for cha- 
rity P—~Ks. 375. 

When was that Ra 375 for charity givon P—On the 
same day that the feast was given. 

The President—-Why woro not receipta given for the 
Rs. 375 P—!t was a karkoon who brought the money 
in quarter-rupeo piecea, and clistributed them to the 
Brahmins there. 

DATATRIA RAMCHUNDRER called and affirmed. 

Examinod by Mr. Inverarity—My name is Datatria 

Ramchunder. I am employed 
aa avant in the Fouzdaree, and it is my 
is employed mthe Fous- business, when poisons are or. 
daree, papel ig order dered, to issue instructions to 
hd ra Da- the carkoon. (Shown exbibit Z.) 

This bears an endorsement by 
me. Itis an application for arsenic. No arsenio 
wes delivered in respect of this note. When 
this note was reocived the Adskharce’s carkoon 
endorsed it in my name. It remained in the 
Fouzdaree and was not given back to the applicant 
1% remained among tho records until Jugjeevundass 
sent for it. Jugjeevundass ia head of the Fouzdaree de- 
partment. I think Jugjeevundass sent for it about 
three weeks ago. 

Cross-examined by Mr. Serjeant Ballantine.—What 
was the rule about delivering out arsenic or any other 

isons f—A report or the Kamdar’s note is received, 
then the Ada‘ar usnally makes an endorsement upon 
it in my name, and I used to give it to the carkoon. 

Now, look at that order; was there any diffioulty in 
obtaining atsenic P—Would the arsenio, as a matter of 
— have been brah out upon. that order P— 
There was no difficulty, but he did not come to ask for 
it, and, therefore, it wx5 not given out. 

There is, ig there not, an actual order by the Gack. 


that month did you receive | 


war for the delivery of that arsenic P—So it is written 
‘a the note. 

‘And, as a matter of fact, for the last eighteen 
months, bas it been the invariable rule that there 
should be the Gae' war’s order before any srsenic of 
ee poisons were delivered ont P—Yes, euch is the 

‘der. 

(Interpreter—An order that arsenic or other poisons 
is not to be given out unless an order is received 
from the Gaekwar.) 

Re-examined by the Advocate-General.—What do 
you call the Gaekwar’s order for the delivery of arsenio 
on this exhibit Z?—This note does not contain the 
Gaekwar’s order. In that year, 1928— 

Don’t go into that. 

Mr. Serjeant Ballantine (to Interpreter)—Just 
repeat that answer. 

Interpreter-—The witness saysin the year 29 the 
order was issued. That isthe last Hindoo year but 
one. 

The Maharaja's name is mentioned in that document 
is not it, in Gunputrao Bulwuntrao’s endorsement, the 
Fouzdar’s endorsement ?— It is stated in the endorse- 
ment that the Sircar Maharaja has given permiasion. 

That is statedin the endorsement to yon ?— Yes. 

“Tn accordance with the above, two tolas of arsenic 
should be given, and price be received’? P—Yes. 

“ As the Maharaja has ordered to give two tolas of 
arsenic the same should be given to the said Damo- 
dhur Trimbuck and the price taken’’ f—Yes, so it is 
stated. 

Nr. Serieant Ballantine—That is dated the 5th of 
October 1874. 


RAMCRISHNA SADASEW called and affirmed. 
Examined by the Advovate-General—My name is 
Ramcrishna ‘adasew, common- 
ly called Bhow Pooni ur. T 
have been aresident of Baroda 
for about thrty years. My present employment 
is in connection with the business of Meer Zool- 
fic er Ally on behalf of Mr. Hope. Meer Zool- 
ficker Ally ie the son of Juffer Ally, the Na- 
wab of Surat. Meer Zoolfickur Ally is a ward 
of the British Government, and he has estates in the 
Baroda territory. Besides looking after the estates of 
Mecer Zoolfickur Ally I do other business. In the same 
way asl do Meer Zool’s business 1 do business as 
agent for a number of sirdara and sowcars. I know 
Colonel Phayre. I was introduced to him by the 
Dewan Sahib Nana Sahib Khanvelkur. During the 
time Colonel Phayre was Resident here I was in the 
habit of seeing him frequently. My business with 
him was this. [ hada letter from Mr. Hope to go to 
Colonel Phayre in connection with the business of 
Meer Zoolfickur Ally, whose case was guing on at 
Surat, andI went. Sometimes I may have seen Colo- 
nel Phayre upon other business. I lived in the city 
in a place called Rowpoora. 

Were yon ever in the habit of talking with Colonel 
Phayre from time to time about the affairs of the city P 
— ometimes when Colonel Phayre inquired of me, 
when he returned from his walks or airing, I used to 
tell him about what I knew. I used generally to go to 
see Colonel Phayre about ten or eleven o’clock in the 
morning. I never received any payment from Colonel 
Phayre for any information I may have given him. 
l remember hearing of the attempt to poi Colonel 
Phayre on the 9th November, on the day following the 
attempt. I heard of it about ten or eleven o’clook 
when | went to the Residency. Colonel Phiyre told 
me, on the second or third day. After the day on 
which Colonel Phayre mentioned this I gave informa- 
tion to Colonel Phayre about the matter. A man 
named Balwantrao caine to the Residency. He said 


Bhow Poonikur exa- 
mined, 


( 121 ) 


he had heard there were three things mized in the 
poigon that was given to Colonel Phayre. 

What three things P—Copper powder, and araenio, 
and diamond sand or powder. 

The Interpreter-—The word he used was rett. 

And did you communicate what you heard from Bul- 
wuntrao to Colonel Phayre f—Yes. In fact, I took 
Bulwnntrao with me. 

The President suggested that the witness Might be 
asked again what word he had used for “sand.” 

The Advocate-General—I think that what the wit- 
ness said was “ heera-ka-bootha.” 

The Secretary—My recollection is that he said 
chota-chota heera-ka-bookha. 

The President—Very well. 

Examination continued—J! introduced him to Colo- 
nel Phayre. Bulwuntrao asid to Colonel Phayre he 
had heard it contained diamond powder or sand, and 
arsenic, and copper powder. Bulwuntrao is a carkoon 
ander Bapoo Sahib, and he was in the habit of coming 
to the Residency. Bapoo Sahib is the son of Khunde- 
rao Maharaja’s kept mistress. Bulwuntrao told me 
this at the Residency office, where Colonel Phayre was 
in the habit of sitting. 

Crogs-examined by Serjeant Ballantine—Of course 
you remember the Commission 
that took place befo:e General 
Meade P—Yes. 

Were you then active in getting up cases against the 
Gaekwar ? 

Mr. Melvill (to Interpreter)—I think you put the 
ques ion wrongly ; you used the expression getting up 
cases “‘ before the Gaekwar.” 

The Interpreter explained that ‘sahmne,” the ex- 
pression he had used also meant “ against ” 

Serjeant Ballantine (to Interpreter)—I am not 
going to enter into a long cross-examination of this 
witsess. Ask him whether he acted against the Gack. 
war daring that enquiry. 

(Question put.) 

Witness—I was obliged to do what was necessary 
regarding the rights of parties. 

The President—Tell him that is not an answer tothe 
question. 

(Questien repeated.) 

Witness—!In regard to instances in which people 
were deprived of their rights, in such cases the cases 
were against the Gaekwar. 

By Mr. Serjeant Ballantine—Do you mean to say 
that you ever acted in favour of the Gaekwar in con- 
nection with this Commission P—At what time do 
you mean ? 

Was not every case in which you were engaged 
during that Commission against the Gaekwar P—No ; 
I do not rgeddile in all cases. I did not concern myself 
in any other cases than the two or four I took up, 

The President—The question was—was he against 
the Gaekwar in every case in which he was employed P 

(Question repeated.) ’ 

Witness--It must be held to be against the Gaek- 
war, because monies were due to different persons from 
the Gaekwar. 

By Serjeant Ballantine—Don’t you think you could 
answer the question directly. Did you act against the 
Gaekwar when you did act? That ia surely a very 
simple question ’—What I did was right and just. 

It is not you that will ultimately have to determine 
that matter. Answer the question. On every occa- 
sion that you acted in that Commission, was it not 
against the Gaekwar f—No. In what do you mean I 
asted against the Gaekwar ? 

Mr. Serjeant Ballantine (to the President).—I think 
my Lord that my question has been plainly enough put 
% entile mo to get a direct answer. 


Bhow Poonkur cross- 
examined. 


The President—You are entitled to it, I think, but I 
don’t think you can get it. 

By Serjeant Ballantine—What I want to know is, 
whether the only cases yon conducted before this com. 
mmission were not adverse to the Gaekwar P—It was 
not to injure the Gaekwar, but to gain what was due 
to persons from the Gaekwar. 

Very well. Did Colonel Phayre know that you had 
conducted these cases P—He must have known it. 

Were you in Colonel Phayre’s company more or less 
every day while he was in ti:e Residency P—Yes, even 
now I got to him. 

And you were in the habit, although you got nothing 
for it, of giviug him information about what you heard ? 
—What true matters I heard [ used to inform him. 

And he used to listen to you aud encourage you to 
tell him these stories, did he not ?—It was in his pow- 
der to listen or not. 1! was not the only informant. 
Many persons used to give him information. 

But he listened, did he not P—Not to me alone, but 
to many others. 

About what was going on in the town and in the 
Gaekwar’s Palace ? -Sometimes ho used to hear some- 
thing when he used to go out, and on his return he 
used to inquire of me. I would tell him what I knew. 

Were these other persons, who were in the habit of 
giving him information, employed by you or not P— 
Why should ! employ them P—The sahib used to go ont 
for an airing for a distance of two or three coses, and 
he used to meet different persons. 

Was it you who informed him of the khureeta that 
was about to be sent to the Viceroy P—I do not quite 
remember. 

Try and remember, Bhow Poonikur P-——As to the 
khureeta, the Maharaja sent a number of kureetas. 

You know that I allude to the khureeta to the Viceroy 
requesting the removal of Colonel Phayre ?-—I do not 
remember having given information about that 
khureeta. 

Will you swear you did not P—I do swear that I did 
not. 

Did you know of it P—How could I know of it P 

Am I to understand that you did not know of it P-- 
No; | did not know of it. 

I am now going to call Jour attention to what Colonel 
Phayre has said. 1 asked kim, “ Did you hear from 
Bhow Poonikur that a «hureeta of the 2nd November 
was about to be sent in tothe Government.” And 
Colonel Phayre answered, ‘‘ 1 did.” You therefore see 
that Colonel Phayre says it was you who told him about 
this khureeta o—Wasit you who told him about the 
khureeta f—-No, Ido not remember. 

Will you swear you didn’t ?—I do not remember 
mentioning that khureeta to Colonel Phayre. 

Very well. Didyou given him information about 
other khureetas P—If { had received information about 
any particular letter that was being written, I 
did inform him. But as to the substance, I could not 
mention what it was. 

How did you know that any letters were being 
written ?— People were talking about what was being 
consulted at the Durbar, and | heard of it. 

Did you know any servants atthe Palace f—I am 
acquainted with all the people at Baroda. 

Then you know Salim ?P—Not further than as com- 
ing to the Residency. 

Have you never been to the Palace yourself to see 
Salim ?—No. 

Have you ever been to the Palace f—Whenever 
there was business I used to go; but I have not been 
there since General Meade’s Commission was here. 
I imight have gone some five or ten times to the Ha- 
véli altogether, but not oftener. 
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‘ 
” Do you now Damodbur Punt ?—I knew him by 
Sight | never had any conversation with him 

Who 1a Bapvo ‘ahib that you spo-e abont ?—The 
aon of Khunderao’s kept wnstress 

Was hea claimint tothe throne ?—No, he wasa 
claimant with regard to the amount or allowance that 
Was settled on him or given to him 

Do you mean that co makes no further claim, and 
that ut tia mument you du not know he 1s makmga 
claim to thi throne P What claim could hehave He 
1s the son of a kept mistrees 

D> sou know whether he 14 or not —He does not 
claim an thing eacept in regard to hig allowances 

Have you been im any #6 cape with the Gackwor or 
the Gao war's picdecessor “ Were you charged with 
anything by the Gaekwar s predecessor r—I was kept 
under surveiias ee 

For what ~—Mr Salmon was Avsistant R sidcnt and 
Bhow scindia hal grven some bribe to Mr Salmon ind 


Bhow cmdw bid been dismissed by the English 
Gove rnmi nit 
I want vuplan answer Were you ever charged 


with any cin or any offtnco ?-No, nor was I cxa 
minced 


I want to know whether you were charged you cin! 


answer that ¢ bherc wasno charge brought a.72inst 
mt 
the Advocate Gencial declincd to re-examine the 


witni sa 


Mr RICHEY culled and swoin 


Dxawmined by Mr 'nverarity My namc is Jamcs 
Bellot fachey Jo am assistune 
Bebe eS ican beet tothe Agent to the Governor 
at Buroda «a unined (, neral in Biroda and a mem 
ber of the Bow bay Civil Service 

I remember Damodhur Punt bemg examined by 
m on 29th January, and also cn the jOh — Le 
made hia stitement m Marith IT understand 
Mua ula pritty well As he gwe Ins statemcat, I 
took it down in Knghsh, assisted by the native Asus 
tant Resident, Mumbant = J wrote dc wnashe spo c I 
hnow cnouyh Varatht tohuow that tho mtetpretition 
wiscormecb | wrote as ripidly as 1 could from the 
mou hol the native assistant, gand made corrections 
afterwards Damodhur Punts statement was takin 
down im Marathi at. the same time IL have here the 
atatements L took down = ‘Lhevebem my signature and 
the whol aro in my hand writing Wheuan interpre 
tation of these atateue nts was t¢ad te Dvmodhur Punt 
Ldontthink | was present) I may have br en 

Mr Lnvciarity My Lord I propose to put an these 
stato nts taken onthe 29ch and 40th January 

derjeant Billantinc—! do not hnow on what ground 
my ko irncil imend prope ses to put m these statements 
but l apprehend that on the goneral principle this 1s 
not «vidence 

Tho Presdent—Lookmg at the nature of this inquiry, 
I think they are {if Mr ‘ichey was competent to make 
an investigation, and i thin we must hold that he was, 
then astatement made tohim would be admsmble in 
corroboration of ov idence 

Mi ‘Serjeant !allautine Tam rather loth to press 
an objection upon & matter regarding which there may 
be sone other rule or law -exsting here than Jam 
acqamnted with butI know that in ordmary cases 
where a dep sition has been made before 8 Magistrate 
by & witness examined on the part of the prosecution 
the evidence given before the Magistrate would not 
be admissible as evidence 

The President—The law here goes farther than that 
Under the Evidence Act, which I follow in this matter, 
it 18 admmemble if a statement 1s made befor- or to & 
person competent to inveshgate. Now, I think we 


must consider Mr Richey a competent person to 
investigate 

Mr Serjeant Ballantinme—That 1s not the ground 
upon which I made the objection, bat rather on the 
ground which | have already stated, and upon the 
general principle What your Lordship has said is 
quite sufficient 

The Presidunt—I should doit in such cases as this 
upon pringiple mdepe dent of the Evidence Act 

fhe statemcnts were pnt in and marked by the 
Secretary The statement of 29th January was mark. 
ed B 2, and that of the 30th C 2 


DAMODHTR PUNT S CONFESSION 
Before J] B Richev J P| 

Resiienty Barola 20th January 1875 

Damo lhur ‘Inmluck Brahmin late Secretary to H H Mul- 
harraaGac wir gatts 

Yeshwuntao dcole Suliin and Rowjee were concerned m 
the pomeumys f Colonel Ebavre In 
Exhibit B 2 the morth f Ashwin about the Dus 
atitt) Waharnya asked me to pro 
cure som¢ urscnic from the I uy larce where tw k pt mving 
a& Clusethi bh waned Itt yr itel a 1 twlame tos. atthe 


Fourtar thi itwas wa itritr ie 1 could not get any 
atthe Fou iw = oanltolitle Mahn-ajya whotold meto zetit 
f mcanp It illum it wanted apass he said n> matter 


ab ut the piss 

Tporiwot lwof ars xc through Noo1>:dim Borah the Mo 
hargibivmg tolline t promise hbhn am nop ly cf the snpply 
of1a di ore & the Siikhaia He hin tat fists wheuce he 
phen lit It «the powder totic Mahirta aniasted him 
Wimatwisto) gyvcen t He slim togi1 €1t to Salim 
who wnillyrerarc the m dice ty be made f1¢m it qaue vt 
t Iolo at know why le brousht t here A terwards the 
Mika yatoll n t2 get om tolu of diam ni to caleme ani make 
ahof Lo orla: UNe ayec Vithul ti get atola o diam 11. snd 
bingitt the Miharaja A tr ueht me thet la ct diamonds 
antdshowel it wthe Vilar. ani he t li met take it to 
XY shwint Cpt this, mt Idil not know 1nitit was wanted 
trxthe pury The Maha 7 1 sal it fnstat wnili be t> mike 
alter naunntoraSsamy at Alulk te Atuiwarls agan, 
th Mibaria ashcd trai ther toly this time daa 27 st 
LtoliNiun pet petit mi he tr wt 3 me drimonds ind 
sn hun ildast anioitherhe Vo nivekra cumearc gave 
tmeim the «veins J asked the Miahawaia what was to be 
done wthit mib tolimet give itto Leshwunt H hen J 
veo6Uth thlhlUE UR UT a hel lum what he did with these dia 
m nis thit wero being given hm he said they were pouniled 
wairibb ifiue and given t>Coloncl Ph yre This took place 
wbout five or six diya b fore the 1 tampt te porson (¢l nel 
Ehaytebocame know: On that diy [ hal ceompuuci the 
Mihara is far as Sewuhs Diu imsala when the Mtharya 
poke bmeupmhs camiage On hb return he told me ont at 
once that the pois ting Ly arsenic of (vlonel Phayre had be 
come hn wn He sail that the attempt to admumster poison 
thr urh Subm and Yetshwnnt hal become known Salm 
used tways to be coming and gom,z to anl from the Residency 
d ; and n ghkt* from the tume 
that Row)jce was corrupted tor 
the purpose of sending in 
formaton He was here on that mmuing and the Maha 
rya told me that when the matter came out Salm had 
1un off to Rowees house to get any of the wder 
that was left and throw it in the fire where the old wo 
man was baking and thatas Sahm was not fully trusted by 
Row) 6 Row,ec hunselt hid gone ty throw it away whether he 
did or not Tdid not further hear I asked the Maharaja how 
ihis happ< ued to be found out he said that it was be@anse Nur 
+>) Jamada: was not there to be on the wath He used to keep 
watch and whistle to give the alarm and as he was not there 
that morumg the thing was found out The Maharaa had come 
earliur t usual I went home and that afternoon in Lux- 
mechaec 8 house Nana Saheb and the Maharaja discussed to- 
gether In the afternoon Nana and the Maharaja and I drove to- 
gether and the Mahara said they must beon the look out 
ubout the matter that they had been discussing The nextday 
the Maharaja told balm and Yeshwant in the ! alace to keep 
Well intorme 1 of what was done and afterwards the 
carnage drive told \ina and me to keep ourselves well- 
imtormed and said that Rowjee had been let go, that he was 
a clever scoundrel and that now there was no fearas our prin- 


* Idiomatu—* constantly 


Sheets + was let go 

+ ‘‘ Moodyacha manus ” Coon 1 | hayre had gone 
and Col telly came, ae cone 

the Maharaja told me that Rowjee had stood on the 

and made to Salum that he wanted some present from 

him [the ah} but that he had told him he woulddo 


a now, but that when the case was entirely disposed of he 
would do something for hm 

At first after Mr Souter came, and Rowjee was not seized, 
and Mr Souter was said to have gone, the Maharays used to aay 
that ae Rowjeo was not seed, it was all nght, and 


( 
Then, when Rowjee was seized he told 


no cause for fear. 
he had heard of it, and that it was a bad business ; then he heard 
of Rowjee having taken a pardon and confessed, and told me to 
make arrangementa that any 
should rot and enjoined u i 
I died for it, and told the others who knew, informing me ofit. 
He told me that he bed warneg Nans, Hariba } ada, i 

es 


When the ordercame from the Residency asking 
for the surrender of Salim and Yeshwunt on that atternoon, 
met Nana Saheb, and he told me thatthe note had come, and 
that they would have to be sent and that soon notes would come 
to send us, viz.. Nana and Damodhur. In the evening the Ma- 
haraja told me that the two men had been sent to the Hesideucy, 
end that he had enjoined upon them not to confess, though they 
were torn in pieces. 

When Yeshwunt and Salim were let go back, and another note 
came aguin asking for them, the Muharaja sent fur Yeshwunt 
and enjoined silence upon him again, and told him to tuke 
Sulim and goto the Residency. The nextday, the Maharaja 
told me to act as Govindrav Kali, who was turn in pieces, but 
would not confess, and he gave the same injunction to Nana and 
Hariba, as he informed me. . 

The diamonds, I heard from Nanajee Vithul were brought 
from Hemchunod, Nanajee Vithul had the halance of the 
*‘saving” {[Kussur] account, and when I asked the Maha- 
raja to sanction the payment for the diamonds, the following 
arrangement was made by his order. The Rs. 3,5 0 or 80 of the 
** saving’’account were credited in the Khangee, and a corres- 

nding debit was made in the account of Swamee Narayen’s 

rahmins’ ‘eeding. 

The chamonds were worth about Rs. 7,°C0, so half payment 
was made by Nanajee Vithu) giving the jeweller the Rs. 3,5 0. 
which was entered in the accounts as paid for the Brabmimoe’ 

ner, 
_ At first when the diamonds were bought they were entered 
in the accounts as bought for the Sillikhana for medicmal pur- 
poses, and when the poisoning was discovered I asked the 
Muharaja whether diamonds could be used for medicine, as he 


123 


me brother and submit them for his ap 
others who might be arrested , the kamdar ofthe Khas Paga to take some urine accordingly 


, and; but not through mo. I don't know how much was given 


said, by burning them. He said they could not, and directed ' 


the entries in the accounts to be turn up. I told Nanajee Vithul, 
and he informed me he had done it. 1 told the Muharaja. The 
account was notin a book, but, as is the custom, on a loose 
paper. When I first asked for arsenic from the Foujdarec, Hor- 
mus,ve Wadia was in charge and be sud he would reter to the 
Maharaja hetore giving 1t. so I did not gak him again. The 
note asking for it under my signature wie inthe record of 
the Foujdaree, as I was informed by G trao Bulwant who 
also told me that there was no reason to mind its being there, as 
there was an entry inthe record that the arsenic had not been 


given. 

When Dadabhai wanted to get areturn of thesale of arsenic 
the matter was brought before the Maharaja, who wanted to 
know why the return should be sent, but decided that it must 
be given. I then asked Gunputrao Bulwant about our note, as 
above, and asked him to give it back, when he told me, as 
above, that there was nothing to fear. . 

The enmity agamst Colo..el Phayre was the origin of this 
design in the Muharaja’s mind ; it increased munch when Luxmee- 
baee s marriage was under discussion. At Nowsaree one meght I 
saw Rewjee bringing some Severn which he had stolen 
into tbe Muharaja‘s private room : the Muharaja sent for me and 
told me to copy the papers Rowyjee had brought at once in Kow- 
jee’s presence. Salim was with Rowjee and the Maharaja. The 
pa were about Jumnabaee’s business; it was the memorial 
of Jumnabaee which had come to Colonel Phayre for report, and 
Rowjee stole and brought it to the Maharaja. He brought it 
about 10 o'clock, and I was copying it tilllate. I gave it bacx to 
Rowjee about 20’clock. I destroyed the copy because I was 
afraid of being stopped and arrested at Surat in connexion with 
the charge phe by Luxmeebaee’s husband. Afterwards, at 
Baroda, Colonel Phayre had fever, anda sore on his forchead 
from the fever. At that time I heard the Maharaja taiking to 
Salim in the picture-room and Salim explaining that the plaster 
had been afplied by Colonel Phayre, but that he had felt 1t burn 
and had torn it off. Salim told the pehexee that Rowjee had 
told a as above, and that it was Rowjeeywho had doctered the 


plaster. 

At the same time, namely when the Resident had bi we open 
wound, the big physician’s younger brother brought a bottle of 
poison made up by the physician, but as there were many of us 
present, he did not give it that time, and he may also have 
wanted something for it. 

In the evening one day, when Colonel Phayre had the boil on 
his forehead, the Maharaja told me to get some blister flies to 
send to the younger brother of the big physician. He told me 
tosend through the Foujdaree and have the Wagries sent to 
catch some flies and taken to the physician. Itold Narayenrao 
Wakusker, who is in the Foujdaree, accordingly. 

The next morning the Maharaja told Hariba, in my presence, 
that the sician's younger brother wanted some snakes to 
make m e. The snakeman came to me two or three days 
after, sayi and 


| 





) 


L proval, About the same tine 
the Maharaja told me that the physician’s younger brother want- 
ed the urine of a black horse, and I gave orders to Bapajee, 


m me not toconfess evenif: to the physician's brother. 


At the same time some arsenic was civen from the Zcolanres, 

ad 
I known of its being given I would not have got same more 
from the Borah. Some days after the supply of these articles the 
physician’s brother brought the bottle, as above stated, not 
getting what he wanted for it. 

The ja wanted the stuff, but did not want to give what 
the man demanded, so suggested to Nana Khanvilker to got 
some of the contents of tho bottle, und aday or two after, about 
9 o'clock at night Goujaba came to me with the bottle which the 
pene had made up, and told me that ho had taken it to the 

baraja, and that he had been ordered to bring it to me, and 
that Iwas to take some out ofthe bottle, and keep it till the 
next day, and then giveitto Salim I poured some out of the 
physician's bottle into a small bottle of mine, which had held 
attar und gave the other bottle hack to Goojabn, and the next 
day Sulim came to my house about 9 o clock, and [ gave him 
the hottle to take to Rowjee to poison the sabib. This 1 wider- 
econ perfectly, though I did not tell Salim to ynve it to 

wyee 

There were three distinct plots to poison Colonel Phayre :-— 

Ist.—y the physician's stuff 

2nd. - By poisoning the plaster for Colonel Phayre's boil. 

3rd.—By the arsenic which was discovered. 

The arsenic that was first given to Salim was to poison the 
plasters. 

Twice I got arsenic from Nooroodin Borah by order of the 
Maharaja, on each occasion two telas. After the poison busi- 
ness came out I asked Noorvvdin whether he had entered the 
arsenic in mr name; hetoki me that the camp Borah, from 
whom he had bought it, had not entered it at all in any one's 
name, but the second time had entered its mven to Nooroodm 
for the ‘‘ Khangeewalla ” and now wanted Rs.2). I told Noo- 
roodin to give Rs. 2%) to him, knowing that Nowreddin got the 
Sillikhana busmers it could be adjusted in the accounts. He 
did not give the moncy 1 believe. I don't know the cainp Borah, 
but the lives in the city. 

After the poison business had come out, when I firsttalked 
on the subject to Nanajee Vithu, I found that he had suspected 
that the diamond dust was intended to be used to poison Mal- 
Bsabaec, against whom Luxmecbree has a hatred. I told him 
at that time about the account business by which the transaction 
was to be concealed. 

Before mo, 20th January 1875. 

(Sd.) J. B. Rronzy. 


Taken in the presence Of the following officors :— 

Sir Lewis Pelly, Agent G. G, 

Captain Segrave. 

Captain Jackson. 
Interpreted by me to Namodhur Trimbuck Nene, who ao- 

knowledges 1t to be what he stated. : 
(Sd.) R. G. Desumouxa, Sub-Judge. 
Baroda, 2nd February 1375. 
Interpreted by R. G. Deshrhukh in my presence. 
(Sd.) Lewis Priiy, 


Agent, G. G. 
Baroda, 2nd February 187f: P 


Eramiaat on of Damodhur Trinbuck resumed 30th Jan. 1875 :— 


Yeshwuntrao used to tako money to tive in bribes to the ser- 
- vants, but latterly Salim took the money 
Exhibit C 2. from the private account, and 1t used to 
be debited to truit from Ahmedabad, &c., 
fireworks, &c., alwavs somio fictitious entry, I should think he 
must have taken Rs, 2,0 « or Rs, 3,0' . Bulwantms Rowjee used 
to write the private accounts under my instructions as I had 
charge ofthe money, and made payments hy the Maharaja’s 
orders. When money was to be paid to Salim for the above 
urpo-es, the Maharaja gave me general orders to muke such 
ctitious entries. ‘ 
The Maharaja told me after the poison business camv out, 
and Yeshwuntrao and Salim bad been caught, that ifthere were 
any suspicious entrics jeftin the accounts they should be alter- 
ed, or erased, or can elled. On this order I told Bulwantrao 
to dispose of suspicious items accurdingly. He assented, but in 
a day or two came and said that the accounts were not such as 
could be so tampered with. I consulted Madhorao, another 
carkoon ; and rrp ink was to be poured on the items in 
grog ; and Itold him to blot in the same way other items 
, 80 a8 to divert suspicion from the particul r entries. I saw 
one such blotted item, which Kulwantrao showed me asa spe- 
cimen. I understood this much about the fictitious items, that 
the fruit, &c., was not ever really brought, but the money was 
given to Salim to use in bribery at the Residency. This practice 
of bribing acne Yeshwunt and Salim had been in force for 
about a year and a half. 

Abont four months ago one lac and twenty thousand Babasahi 
rupees was paid to Premchund Roychund ugh Ootemchand 
Jeweree. An anklet was brought from Ootemohund, and the 
above sum was paid to him in excess of its value. Moro Punt, 
Nana Khanvelkur’s servant, was engaged in the business, which 
waa to get recognition of Luxmeehace’s child by Government ; 
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it was 
mgr the money, as I heard that 
Ra. 60,000 worth of property out of mortgage, and I snspected 
it was with this 
lacs 

be 


Ootemch ped 
upsteirs together. 
that 3} 
thousand to be paid at cece, and the rest A e 
let had been given hefore this passed. The anklet was m thi 
papeanerel and Nanajee Vithul, jewel keeper, was mstructec 

both the Mabaraja and me to send in bia note for the pay 
ment of the sum settled, viz , 44 lacs from the Khangee Ms 
note would be cashed in the Khangee by the Maharaja's verbal 
order, the cash being drawn from a Stave shop as a general rule 
in tee Khangeo duy-huok 1t willbe seen where the cash cam 
m 


In connexion with the same intrigue for the recognition o 
ecbuce’s and ber son's lepitimacy, a Baboo, wher 
‘was broaght by Motilal! pee tram and Moro Punt who was 
paid two sums of about Ke 25,000 aud Re 20,000 in Government 
ee ners brought from Bombay by Ovtemcbund in 
5] re 
The Babov came twice and received the Moncy aa shove on 
the two occasions These itema may perhaps appear in the 
day-book with Luxmechace’s signature, as she used to sign 
sometimes for the Mahara 
The Babon came from Culcutta and talked in Enghsh with 
Motilall, who would interpret t the Maharaja 
When the Baloo came first thero was a meeting 
Mukhunpovra, au! thero were present— 
The Muharnn, 
Nana Khanveikur, 
Motlall Dulpatram, 
The Bahoo, 
Moro Lunt, 
and myself. 


Re 25.000 were given him there, and a promise of a 
reward if the mutter were carned through successfully On the 
second visit of the Buboo when he was pad Ra 20,000, the 
money wus given by me at the Maharaja’s order to Moro Punt, 
end I know nothing of what became of it, but 1t was to be given 
to the Bahou 

All the criummnal proceedings in which the Maharaja wi 
engaged originated with himuelf ; he did not act under any one's 
advice that [know of I speak now of tho mutters of which I 
was personally cognizant J know that Bhan Sudis, Govindrao 
Naik, and Rowjee Master and others were killed by the Maha- 

a's order, but] was not personally concerned m these matters 
which wero conducted through the Foujdaree Department 
Officera, during tho regone of Bulwantrnao Rahoreker at which 
time I waa not allowed access t the Maharaja. I was taken 
into favour for my services In conncotion with Luxmeebaee’s 


aaid to be fdr a bribe to Mr. Gibbs. 1 thought, that Prem 
he redeemed 
wi 


money. 
Premchund, Moro Punt, and the Maharaja were 
‘ When the Maharaja came down he told m 


were to be paid for the ankilet,-—-one lacand twent, 
The ank 


marnage Before that time] had been in the Khangee Lepart- 
ment for about two vears, and knew about the accounts 

or arsenic, now shown me, is in 

Dated Bhadurpud Wud 8th my handwriting, and w the 

Sumvat 1031. 

8 direction, as stated in my 

@ horse ” were used also by the Maharaja's order, as betore atat- 

ed, The pasa for arsume which ] sent for by ths order I did 


The order on the Huosoor Foujdaroe Kamdar to seud & pas. 
order which I sen by the Maha- 

depomtion yesterday, and the wine " required for metiome for 
ae rooms but, as above stated,¢got the arsenic from the 


Before me, 
J. B. Ricugy. 
In presence of Captains Segrave and Jackson. 
J. B. Bicuzy. 


90th January. 
Inter by me to Damodhur Punt Trimbuck Nene, who 


acknowledges it to be what he stated. 
R. Q@. Dusuuuxn, Sub-Judge. 


Baroda, Ind February, 1675. 
Translated by R. G. Deshmukh m my presence. 
Lewrs Pzuty, 


Agent, Governor- 
Beroda, Ind February, 1675. ¥ 


The Advocate-General thought it would be unneces- 
wary to read them if copies were supplied to the mem- 
bers of the Commission. 

Serjeant Ballantine concurred, butsaid he must 
make an exception in the case of Hemohund Fattey- 
chund’s deposition, which the witnese had said he did 
not make. 

The Advocate-General said it was his intention to 
prove that statement afterwards. 

Witness cross-examined by Mr. Serjeant Ballantine : 
—Is Damodbur Punt under your charge now f—No. 

Ig he under the charge of Gajanund Vithyl P—I 
waforstand he ia under Mr Souter’s charge. 


Do you know in whose actual custody he is ’—No. 
I do not know. : 

The witness retired. 

The Advocate-General mentioned that, as Colonel 
Phayre was in Court, it might be convenient if his 
learned friend, Serjeant Baligntine, continned his cross 
examination upon the matter regarding which it had 
previously been postponed. 


CotoneL PHAYRE valled. 

Cross-examined by ‘Serjeant Ballantine :—Your 

crogs-examination was postpon- 

Goon Pirre sewn od for the purpose of allowing 
mined by Serjeant Bal- you to get the original of a 
lantine ‘with reference document to which | referred 
Ve eee in the course of my cross-exa- 
for bus conduct m Bind, ™nation P—Yes. 

y Have you got that original P 

~Yeas. 

Will you be good enough to produce it ? 

[A pause, during which the question was repeated.} 

Serjeant Bullantine—The date of the resolution L 
refer to is 4th May 1872 t—It is dated the 7th May, 
and must have been altered to 4th May. 

But the number is 1,023 {—It is 1,233 A. 

Very well. Will you hand it to me ? ; 

Colonel Phayre [to the Preadent.]—My Lord, this 
is a Government document. Shall 1 produce it ? 

The President—It is not for me to say. ; 

Colonel Phayre—Then, if I have the permission of 
the Court, 1 shall-— 

The President—I give no permission one way or 
another. 1 leave the matter to be settled by you and 
the Advocate-General. But I understood the other 
day from the Adggpate-General that it was not avail- 
able for use. ¥ 

Colonel Phayre—Exactly. Then, if your Lordship 
leaves the option to me, 1 think it would be better not 
to produce it. [To Serjeant Ballantime]—I will give 
you any information or answer any question regarding 
this document, but I decline to give it up. 

Ser,eant Hallantine—Then I understand you to 
decline to produce this document P—I decline to put 
the document into court, although, as 1 have said, I 
will anawer any questions regarding it. 

Do | underatand yon tv decline to produce the docu- 
ment P—I do. 

‘Ihen, I must just ask you whether this which I hold 
m my hand is a substantially correct copy of the 
document. Reads :—‘* No frauds having been shown 
© have been committed, it only remains to consider 
Colonel Phayre’s proceedings in this case, and it is 

vith extreme regret that His Excellency in Council is 
ibliged to record his unqualified condemnation of 
hem.” Is that correct ? 

Colonel Phayre—Important omissions have been 
made before that. 

But is that substantially a representation of the 
origina) document ?—I cannot say it is a true repre- 
sentatiot. of the original document. 

Then do these words occur in the original f—They 


lo. 

Serjeant Ballantine reads :—‘ It would seem that 
Colonel Phayre not only instituted the prosecution of 
hese men prematurely before the accounts had 
veen thoroughly sifted, but that he persisted in 
loing so against the advice of the Commissioner 
in Sind to stay proceedings, and after he had been 
warned by Sir W. Merewether that the ecoounts 
Gisolosed no frauds. Ig that substantially correct ? 

Colonel Phayre-- That comes in after a most impor- 
tent omission fram the origina] dooument. 

Serjeant Ballantine—lhen, 1 shall leave you to 
supplement it, if you ke. You know it ia not my 
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fanit. ‘Reads.: ‘Thronzhout this matter His 
Excellency in Council has no doubt that Colonel 
Phayre believed thit great frauds had been 
committed, and that he considered the measures he 
tuok were necessary to enable him to remove 
a gigantic system of chicanery wihch he imagin- 
ed was being carried on to the detriment of the State ; 
but ic must be admitted that he has displaved great 
ignorance of matters with which as Supermtendent of 
Frontier Districts he might have been expected to 
have some acquaintance, and that he has been singular- 
ly hasty and indiscreet in applying to a criminal tri- 
bunal before the accounts, which he held to be xgua- 
picions, had been thoroughly examined by compctent 
persons.” 

Colonel Phayre—That also comes in afler an im. 
portant omission. 

Serjeant Ballantine reads :-—‘ Moreover, in neglect. 
ing the advice and warnings of his immediate 
superior the Commissioner in Sind, and persistins 
in @ course which he knew to be oppnsed to 
the views of that officer, he hag laid himself 
open to very great censure. Zeal and honest intention 
are not alone aufficient in a publie servant There 
must be skill, diseretion, and proper subordination. 
In all these points Colonel Phayre must be held to have 
been signally wanting in this inatanee. The attitude 
which Colonel Phayre has assumed with rezard to the 
Commissioner in Sind in connection with the Khelat 
affairs has led to his temporary removal from his ap- 
pointment at Jacobabad, and His Wxeclleney in Conn. 
ei! with mach regret is compelled to observe that the 
facts disclosed by these papers render it expedient 
that he should not be allowed to resume office as Poli- 
tical Superintendent of Upper Frontier ” 

Colonel Phayre--Thore are two mors pwagraphs 

The Advocate General—Of course my learned friend 
underta cs to prove all this. 

Serjeant Ballantine said he did not intend to do so 

The President thought it unnecessiry to do as the 
Advocate General suggested, becwse the parts read 
had been so far proved by Colonel Phayre himself, 
while what Colonel Phayre had  snid al out the 
‘important omissions” would appear on the record. 

Cross-examination resumed. 

Do you know Nooroodeen Borth ?— During the Com- 
mission a Burah had a case. 1 do not cnow his name 
exactly. 1 do not now whether that is the same man 
or not. That is, I believe, the person I mean. 

Did you know he had been severely punished by the 
Gaekwar *—If it is the same person that I mean, he 
appeared in connection with what is called the Flog. 
ging case inthe Keport. 

in which the Gaekwar had flogzed or caused to be 
flogged sone relative of his ?—Yes. 

And he himself was fined Rs. 5,000 by the Gaekwar ? 
~——He was fined, but I do not know how much. 

Serjeaut Ballantine (to the Commission)—I beg it 
to be understood that if Colonel Phayre chonses to 
amplify the document I have read either privately or 
publicly I have not the least objection to his doing so. 

(Lo witness)—Do yon know that Nooroodeen was 
one of the persons complaining against the Gaekwar 
during the former commission —It was at that time,but 
T have had no communicafions with him fora long time. 

Colonel Phayre (to the President)—! am not certain 
of the name, my lord. There was a Borah, and | be- 
lieve his name was Nooroodeen, but I am not certain. 

Re-examined by the Advocate-General—l under- 


tand that the pas- 

Colonel Pha: reexammed. ° ; 

States that a enti Resolution of sages read to you just 

Government was passed exonerating now are extracts from 

rp scorer cengure contained in g (Jovernment reso- 
; lution P—Yes. 


And that the original dooument contains important 
pissiges which have bren omitted ?— Yes. 

You told my learned friend that the date is 7th 
May, altered to tth May 1872 ?—Yes. 

At the time wers you in India P—No. 
Eng!and. 

Before that resolution was passed, had you had any 
opportunity afforled you of giving explanations in 
regar1 to the matters with which that resolution deals ? 
—t was not aware of the issue of the resolution. 

T asked you if yon hal had anv opportunity of giving 
explanations These matters had been under discus- 
sion for a long time. 

But you had not been ealed upon for any special 
explanations P—No special explanation, but there was 
a loug correspondence for many months about it. 

When were you furnished with a copy of the resolu. 
tion P—QOua my return from England in November 1872. 

Was that copy sent to you on your own application ? 
—Yes; on my own application to Government. 

It had not bren furnished to you in the first in- 
stince P ~Not in the ordinary course of business. I 
heard of it casu ily. 

Up m obtaining a copy of that revolution, did you 
furmsh an explanation to Government P—Yes. I 
sert fall expl mations in two statements dated the 8th 
and Léth Novomber 1872. 

Thereupon was a resolution of Governmont passed 
exonerating you from the censure contained in the 
resolution from which extracts have been read P—Year. 

I do not wish to ask von the reason Colonel Phayre, 
but I shall pnt my question in this way. Thad that 
resolution anything to do with your not joining your 
appointment again in Sind ?—That resolution 
had nothing to do with my not rejoining my appoint- 
ment in Sind. 

I refer to the censuring resolution P—Yes. 

Were you, after your return to India, posted to Pah- 
lanpore upon the same piy you had in Sind?—From 
the day I returned to Indiv from England I recoived 
my fall pay that I had been in recoipt of on the Sind 
Frontier and ap to the time I came to Baroda. 

Was your appointment at Baroda one of superior 
emolument to that which you had left in Sind P—Is 
was. 

And is it reckoned to be an appointment of superior 
importance to that in Siad ?— Yes. 

1s the resolution of the 4th May a document which 
would be, in the ordinary course of business, communi- 
cated to the Gackwar or any other native Prince ?— 
Certainly not. 

By Serjeant Bullantine—The person I desired to 
know about was Borah Nooroodcen Meea Khan, medi- 
cine-seller to the Baroda Government, aud he appears 
to have taken an affirmation before you in the early 
part of January 1874? —That is the same person. 

Colonel Phayre thon retired. 


MEER ABDOOL ALI was called and affirmed. 
Examined by Mr. Inverarity—I am Khan Bahadoor 
; Abdool Ali. I am employed 

ORI ae Bombay in the detec- 
tive police force. I am inspector of the detective 
police there. I accompanied Mr :onter to Baroda on 
the 9th of Decomber last. I have been in Baroda evor 
since, assisting Mr. Souter in the investigation of this 
case. 

No cross-examination. 


GUJANUND VITHUL, affirmed and ays by 

: ‘ the Advocate-General, 

an honed ie Bes) gaid—My name is Guja- 
employed on special duty with nund Vithul. I have 
Mr. Souter to investigate the the title of Rao Baha- 
POIOHING N86, Geemined, door from the Sirkar, 


I was in 


( 


I atm first-class police inspector at Abmedabad. 
I have been employed on special duty under Mr. 
fouter in connection with the investigation of this 
poisoning matter. I came to Baroda on the 10th 
December, and have remained here ever since, with 
the exception of visiting Ahmedabad for a 
dey or two during that interval. I remember the 
day on which Hi4 Highness the Gackwar was placed 
under arrest. On that day I went to the old Ilaveli 
in company with Captam Jackeon. I went at about 
8 or 9 v'clock in the morning. All round the 
Haveli I stationed guards on all four sides. 
I wtationed = sentries, and in all places 
where there was property, goods, and articles 
belonging to the Gaekwar Si.car, such places 
were sealed up. The jewel-room, and in fact all 
places were sealed up. Accounts and papers were 
also sealed up. The accounts and papers of the 
Kangee depurtment were attached and sealed up. I 
sealed up the papers of the Kangee Department in the 
presence of, I think, Captain Jackson and some of the 
people belonging to that place. Perhaps Damodh ar 
Punt was also present. For the most part, the people 
employed there must have been there on that occasion, 

Do you remember disticetly whether Damodhur 
Pant was there or not | 

Witness ~-1 did a great deal of work that day, and 
therefore J cannot remember. These papers of the 
Kangeo department remained under seal for two or 
three days, until they were bronght up here to the 
Residency. J mean some of them were brought up. 
Biveu now, there are certain papers sealed ap at the 
Haveli. 
old private papers, are even now under eal, 

You say some of the papers at the Kangee were 
brought down here, under seal, from the Haveli :— 
Yer. The dufter was sent for to ths place. 

And when you got thia dufter, as you call it, to the 
Residency, whut did you do ? - 1t was kept in a tent 
under a guard of policemen ; even now itis under o 
guard of police, The seula were broken in my pre 
xonce, But I donot remember tho day. Besides iny- 


velf, Bulwuntrao and Madhowrao, carkoons belonging | 


to thy Kanygeo or private department, wore present 
when those seals were broken? Mr. Souter was not 
present when these seals wero broken, but he came 
afterwards. J do not remember if there was any one 
else, [Shown exhibits U 1, V1, W 1, and X L| 
Theso four papers or daily accounts were amongst 


the papers in the dufter when the seals were broken | 


at the Residency. 

Were these mk splotches upon them when the 
seals were upon them at the time they were taken out 
of tho dufter P—Yos, andit was in consequence of 
them that I showed these papers to Mr. Souter. I 
remember Damodhur Punt being arrested. 

Wien did you first seo him after his arrest P—A Vout 
fifteon or twenty days. When [ saw him f had some 
conversation with him. 

Tell us, a8 nearly as you can recollect, what passed 
hetwoen you.—I said te him, “ lf you give a correct, a 
true statement, to Colonel Polly, you will get a pardon.” 

Sir Richard Meade thought the translation was not 
quite correct. 

Question repeated.) 
itneas—I said to him “ If you give a correct stato- 
ment, if you tell all that is true, you will gut a pardon 
from Colonel Pelly.” 

Mr. Melvill—He said “ Colonel Pelly will give you 
& pardon.” 

The Advocate-Genoral—Did you tell him anything 
more than that ? 

Witnesa—I showed him a section of che Criminal 


Tho Kangee papers, the private papers, and | 
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for his information, in order that he might know 
relating to the granting of a pardon, I further said, 
‘‘ Nanajee Vithal and others have confessed or 
acknowledged.” (Interpreter—The word may be 
translated either way, my Lord.) Afterwards Nanajee 
Vithul was made to stand outside the tent and he 
said, ‘‘ I have declared everything that was true.” 
(The translation of the last answer being objected to, 
the question wa: again pat and the witness said—) 
Nanajee Vithul said “ Whatever the matter was [ 
have stated the whole truth.” That was all Nanajeo 
said; he did not say anything farther. Upon this 
| Damodhur Punt said. “I will thik abont it and give 
you an answer revarding it.” This occurred at about 
or near ten o'cl wk in the morning. 
The Commussioa here adjourned for tiffin, it being 
then past 2 o’cluck. 


The Commission re-assembled after tiffin at 2-45 
_p-m. 
The witness Gujanund Vithul was recalled and 
' further examined by the Advocate-General. 
' You told me about your seeing Damodhur Punt in 
the morning, and showing him the section about par- 
idon. When, after that, did you next see Damodhur 
Punt ?—TI saw him about two or three hours after. He 
gave his deposition after Sir Lewis Pelly had given 
him a pardon. He was sent forto the tent, where [ 
| saw him. 

What took placc ?—Sir Lewis Pelly gave hima 

certificate. 
| Was Sur Lewis Pelly in the tent ?~Yes, he came tu 
the tent. 

And what happened thereupon ?—Mr. Richey took 
| down his deposition there and then, in the same ten t. 

He took it down in writing. I know the w tness Hem. 
‘chund Futteychund. 
When did you first see him in regard to thiy matter ? 
| —I have seen him often. 
| Was it before or after Damadhur Punt had made 
| his statement ?—Before. 

About how long before P—~There is one circamstan‘e 
connected with this. 

Answer my qnestion- about how long before Da- 
;modhur Punt had made statement P—l saw him in 
; connection with two matters. 

When did you tirst see him in connection with this 
matter ? Never mind about two matters.—Very 
likely four or five days before Dawodhur Punt made 

; his statement. 
Js there any truth in his statement that you caused 
| him to make his statemeut by zoolun ?—That is false. 

Is it true that you wrote down what you liked, and 
made him sign what you had so written down ?—That 
is falee. 

Is it true that you threatened to imprison him 
unless he put his signature to what you had written 
down ?—That is false. 

Did you use any threats of any kind whatever to 
him in regard to his siguing what you had taken down 
with a view to his giving evidence in this case P—No 
threats whatever. 

Is it true that you took forcible possession of his 
books P—I did not take forcible possession of them ; 
he produced his books with his own hand. Hemchund 
Futteychund’s statement was ta en before Mr. Souter, 
I was present when it was taken. I very well remem. 
ber, after that statement had been made before Mr. 
Souter, that Hemchund was taken before Sir Lewis 
Pelly. 

And in reference to his going before Sir Lewis Pelly, 
did you say to him that he must put his signature to 
the statement, and that if he said anything, Sir Lewis 
Pelly would imprison him ?—I did no$ say that—thaz 


Procedure Code, regarding the granting of pardons, | is false. 
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Was any threat or compulsion whatever resorted to 
by you in order to induce him to sign his statement 
before Sir Lewis Pelly ?—No. (Witness -hown Yungud 
Nond exhibit A 2 and referred to the three entries, 
two relating to the diamonds sold to the Maharaja. 
and one to the ruby ring.) 

Witness—There are three itews regarding diamonda. 
None of those entries were written by my direction. 
I donot quite remember when it was I first saw 
that book. Hemchund brought it tome. Those en- 
tries were in the bouk when Hemchund first brought 
it to me. 

Have vou caused, or allowed any pages to he torn 
out, or new pages to be placed in thar boo: P—I did 
not do it, but it has been done hero. It had been done 
before I saw that boo’. Before [ saw the book, the 
alteracions appeared in it, but no alterations had been 
made in it since I first saw this book. O11 leaves ap- 
pear to have been removed, and new leaves appear to 
have been put in, at the end of the book. Any one 
who examines the buok will find that to be the case. 
That is my opinion. I remember Nursvo, the emadar, 
bsing apprehended. When he came to the Residency 
he was taken up by the orders of Me. Souter. [ do 
not remember who took him up ; it was not me ; but 
he was apprehended in my presence. The next day, 
after Nursoo was apprehended, he was cunfronte | 
with Rowjee. 

Tell us how that came about ?—I was sitting with 
Nursvo in the maidan, or plain, opposite the Resi- 
dency, at the open space or plainin front of the Resi- 
dency bungalow, and I was questioning about the 
particulars of this case. 

Mr. Melvill [to Interpreter]—Did he say that he 
was sitting f 

Witness— Yes, I was sitting with him, and the Khan 
Sahib was also present, that is Akbar Ali and Abdool 

ii was also present. I had given instructions to 
Rowjee. I said, ‘‘ You should not say anything further 
than this—that you have stated everything connected 
with this case.” 

The President—Whom was this said to? 

Witness—TIo Row.ee, and that was what Rowjee 
said when he came there; and he added, “ J have said 
up to this,” pointing to his nec’. (Lhe witness imi- 
tated the action of Row ee,) He did not say anything 
more than that. I did uot say to Nursoo any of the 
particulars of what Rowjee had stated. !t was in 
order that Nursoo might nut know the particulars that 
Rowjee was cautioned in the manner | have mention- 
ed. No other pvulice officer that I know of, or to my 
knowledge, told Nursoo anything of what Rowjee had 
stated. 

Cross-examined by Mr. Serjeant Ballantine— What 
you wanted was to elicit the truth merely P—What P 

Why, about the case. When you confrontod these 
people together, you wanted 
was the truth P—Yes, to elicit 
the truth. 

Supposing Nursoo had denied everything, what 
then ?— If there was nofurther proof against him, he 
would have been released. 

Do you mean to say that you would have released 
Narsoo P—Yes, on recAiving the sabib’s permission or 
order. 

Just tell me this—when you went to the Palace, 
you seized all the papers, as 1 understand ?—Yes. 

Did Mr. Souter or any person in authority see the 
papers until after they had been in your hands for two 
days ?—At the time the seals were broken I saw them 
and Mr. Souter also saw them. 

That is not an answer to the question I put to you. 
Were the papers in your possession, and seen by you 
for two days before Mr. Souter saw them :—When I 


Gujanund Vithul cross- 
examined. 


examined these papers I showed themat that very 
time to Mr. Souter. 

What do you mean by “ that very time’? Do you 
mean that he was present when you opened them ?P— 
As svon as[ noticed, I sent for Mr. * onter. 

Oh, [ see. Then, how long had you possession of 
the papers before Mr. Souter saw them ?—They were 
uot in my possession. but they were under the guard 
of the police and the military. 

My wood friend, just understand me for a moment. 
You know you opened all these papers. Fow soon 
after you had opened all these papers did Mr. Souter 
come ?—Le came immediately, as aoonas I noticed. 

What do you meau by ‘immediately ?’—Ten 
minutes or lifteen minutes. 

Now, just attend to me for a moment. 
these papers ?—Yeas. 

How long was it after you had seized these papers 
that M:. Souter saw thom r—What papers ? I should 
like to understand from you to what papers you refer. 

IT mean all these pa pers that you found in the Palace P 
—The whole department of papers was sealed up at 
the Haveli. 

Tas< you how long after you had had possession of 
them whether they were sealed up or not P—By ' pus- 
session,’ do you mean the Residency seal, or what 
kind of pussession ? 

The President—I am not sure that he evor suid he 
had possession of thea. 

Mr. Serjeant Ballantine.—Aftor you had seized the 
papers, what became of them ? 

Witness—What papers do you mean? I should 
like to know that. 

All the papers you seized in the Place P—I did not 
seize any papers ut the Haveli, but they were left 
where they were, and they were sealed up. 

You say they were left where thoy were and were 
seuled up. Who had any access to them but yourself ? 
—-Those papers they were under our seals, I could 
have access to them, or Captain Jackson could, if he 
chose. 

Did that apply to all the papers ?—What “all pa- 
pers’ do you mean ? 

All the papers that you had seized P—During the 
timo the papors were urider attachment no oue but 
myself and Captain Jackson could have had acocss 
to thei, . 

And after you say you had examined them for about 
a quarter of an hour, you sent for Mr. Souter f—1 my- 
self went to call Mr. Souter. 

Exactly, that is afior you had oxamined them ?— 
As soon as [ observed ono obliteration with in’, 1 went 
and called Mr Souter, and then the further examina- 
tion took pla e, and eve:ything else was discovered. 

Now, what is it that you say is the falsification of 
these books that have been put into your hand ?—I 
wil] show it to you. ; 

Let us hear what you have to say about it ?— Some 
original accounts which were written in the book 
appear to have been removed. 

Shew us now what you mean. ; < 

(Shows bouk.) Observe here, the previous writing 
is differeut from that one line. ‘ 

What do you ded uce or conclude from that ?—And 
I have another reason. 

But first of alltell us this reason. These leaves are 
apparently attached together, and are consecutive. 

Were they in that state when you seized them ?— 
Yes, in the same state with the exception of being 
further soiled by handling since. 

Yes, yes, but what is therein that entry that leads 
you to pes that the book has been falsified ?—Pat it 
into my hand, { will show it toyou. If you will shew 
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that line to anybody, he will tell you that 1t has been 
newly or recently written 

You charge that book with being false, and one of 
the reasons you give 1s that entry Now explain 
that -That 13 not the only reason , there are other 
reasons which go to prove that 

What in theruoin that crtry thatis suspicions?—I 
don’t know that there 18 any suspicion in this item 
It was necossiry tomake alterations in another place 

Never nind now look here 

Shercfore the page that was 

Now, Mr Gujanund, yo. selectel or poimted ont 
those Ieiwes, when | asked you to point out your 
grounds for saying that there was a falsification of the 
boohs Now, tell me what there in in at ¢ (Wi ness | 
begins ty turn over the Icaves) Ko eptothat page 
wr You have selected that page yoursclf Now what 
is thero im that pase thatas fulyc r— dont say that 
anything false his b en inserted in thia leaf here I 
don’t menn to say that) bat tha book has be n altered 
mone phic fer the purpose of removing ne account 

Vero M twill— Jinn auswer should have bon thus 
translate | ft was nce sinry to make thig sd tion 
to dover an elteration in unoth 1 place 

Mr Scrjcant Ballantine Now that is one of the 
Places Turnto theo her which you sry cxpluns it 
Puke the book into your own hind —You wall ple ase 
novice this Jhcryares tsof leaves alt + ther mot 
torn and sepirate, mds serail of these |oav 4 are 


— 


torn = Lou will please count how many of th sc le vos 
are comucetcd tcgether uni how many are uncon 
ne tad 


The Advocate General (toTnt rpreter) ‘Lou did not 
aive that answer quite ticht As L understood h 
the witness paid that this bock 18 mide up of 
cortuin numberof ja7e¢ anlho says rf you look ut 
that book at wall be found that mest of those yee are 
not scparatc, but that those porticnlar ps é¢ ur 
acpmratc, ind that they do not contam the proper 
nimber of paces 

(Intaaprcter ashe the watness agun ) 

Witness Inthe latter part the Icavcs are not 
made upel the proper numba of Jew s stclimg 
altogc ther agsiu the forme: pirtof the b ok—that is 
entire , 

Mr Scryeant Ballantine —I want to hn wo what is 
your suggestion? Whit d> vqu sr iasti falsitica 
tion P dbo account aegai ding the diuuonds ‘as 
been alt red 

But you have got the two entiuies which are quite 
aconding to yout own wishes /—Lhoso ontiies were 
made subsequently 

Lhat is what I boheve myself What do you mean 
by boomy made subsequently ?—The ongmal page 
and datc and cntrs wore an another place and that 
leaf has been icmoved 

Fuat show us where the other leaf has been re 
moved —thc page has becn 12 mover from the place 
where a numbor of Itavis were tore tha 

Be hind enough to shew me You know what 1s 
youn casa) = Phese diamonds wens brought 5ou know, 
on the 6th and 7th, and you have that entrv there — 
Jhereisan entiy but that ontry has been subse 
quontly made the omginal entrs has been removed 

Wall you point out any portion of the book m which 
you 82) any page of the buokh has been removed that 
you suppose contained a preceding entry P 

Witness pomts to book, and says “ Sets of leaves 
here are torn ”’ 

Mr tcryeant Ballantine requested that the book 
should be handed to hin ({'hat was done) (lo 
witnoss)——Juat point out where the leaves have bsen 
yemoved on which you aay there was originally an en ry 

Witness—As to that place, 1 have not seen it, but 


my 1deais that leaves have been removed from the 
place where the set of leaves has b>en torn 

Tne Presdent (pointing to the boox)— 8 this the 
book 1n which you say the new leaves have been put 
in? 

Mr Serjeant Ballantine—Yes This 1s the book 
that Hemeiuni charged the pohcee with baving fala 
fed and wth having oblized him to put im these 
entries an] this witness ga 8 that these entries are In 
reality enbstitutions for former entries 

{he Presilent -It seems to come to ths that each 
pirty says that the other has made an alte:avion in the 
book 

Mr Serjeant Ballantine—That 1s so But this wit 
ness ptof ases to aay that there have b en entries 
ta enoit und what [ understood him to indicate was 
that he wisable to point out where thathi1b en done 

.i»> witness|—You have asserted that entmes or 
leas shave been expunged ? 

Witne 3—Yes 

Now I require vou to tell me your grounds for say 
ing #) and to pyint out to me where these eutries have 
been cras 1 or thesc lewes torn out ? 

Witness ta es the book and says the pages have 
becn rem ved from here 

Mt Serj ant Ballantine requested that the book 
mizht he handed tohim and after loo ing at the 
plc > pointed gut by the witness he sad — [his is 
the old uffur Why do you say that pages have been 
mmove I fron here ? 

(Herethe Interpreter mar?s ng rmtials on the par 
ticular paige for the purpose of identification ) 

Wirneas—1 will show you = The previous anting 1s 
of .d ff rent character ind of 4 different imkh and when 
these leaves were rem ved fresh ink had to be used 

Mr Mclvill—Wr at he sud was simplv that the nk 
in the old plicc was old and in the new place new 

(Intcerpreter azun asks the witness ) 

Wine ss— Phere 19. a diffcrxene in the ink 

Mi Sorjeint Billsntine Do yon 51y thit the pages 
hase b en torn oat there? (to Interpretcr) Give the 
date of the entrics upon these pizes 

Interpreter Pattim Ashvl Vud J ith 15 the date of 
the first entry upon that leaf thatis the 12th July 
1b7 4 

And the date of the next prge “—Tuesdsy, the first 
of » cond Ashad Sudh 14th July 

Mr erycant Bailluntine (to Commieasion )—That, be 
itr membered, isthe next consecutive entry an the 
bok 

C1oss examinition by Mr Serjewt Ballantine re 
sumed —Who isthe head of the jewrl department 
n wim the Palace ? 

Witness ~Gunpatrao Madhowjee 

Dacs he huppen to be 1 ne w relative of yours P—He 
is the father of my son s wife 

You don t misunderstand my questions at all Isee 
Now, let me ask you whether 16 has ever been sug- 
gested trainst you that you have made evidence upon 
forme: ovvisions —What could I know of that ? 

You hnow that you have an imterest im your own 
respectability Have you been charged by judges 
with manufiutuarinzg evidence ‘—J do not mow it any 
such charge has been brought or mentioned to me by 
& judge 

You nevor heard of such a charge beg made by a 
jad, upon the bench against you ‘—Not in all my hfe 

Just tell me— were you engaged in the Koth succes- 
sion case P-— Yes, I was 

And were you the principal policeman in it ?— Yes, 
I investigated that case 

You condacted it, i suppose, and managed the wié- 
nesses ? -I did the police partof the affair 

Was 16 originally brought before Mr Coghlan ?—I 


(‘129 ) 


did not inquire into the case that was bofore Mr. 
Goghilan. 

Do you mean that you were not the policeman in 
the case before Mr. Coghlan ?—L was not the person 
whLoengai éd' into thar case. 

Were vou the policeman who enquired into that 
case *- No, f was not concerned —that was not ny 
district. 

Do you mean to say that you were not the police- 
man engagelin the case under Mr. Richey ? Now, 
take cure what you say’.—On one occasion 1 went with 
Mr. Richey to Koth. 

Mr. ‘Melvill—He‘eays he went before Mr. Coghlan. 

Mr. Serjednt Ballantine wished that the interpreter 
would give the whole answer. 

Mr. Melvill (to Interpreter). -Agsk the witness if he 
did not yo with Mr. Richey before Mr. Coghlan. 

Ques‘ion asked., Witness—I did not go with Mr 
Richey. (To Mr. serjeant Ballantime)--.f 1 undersiand 
your uestions I shall be able to answer them satis. 
factorily. 

Mr. Ser ednt Batlantine—Satisfactorilv, perhaps, but 
you dun’; know to whom. Were yon the policeman 
engaged m the case when it came befure Mr. Coghlan 
at Alimedabad :--1 did noc conduct the whole oat the 
enquiry. | might have done one piece of werk mm 
connection with the case, and was pringipaily sent for 
on that‘account. 

Now, Mr. Guianund, T ean see that you are treating 
nue with mest utter unconcern But were you vot the 
principal policoman engaged im the case P You huow 
1 shall get ic gut of you vet ? ~l muse know the parti- 
colars before | can answer. 

Mi Serjeatt Kathanctine (to Interpreter) -Tell hun 
that 1 don’t medn to tell lum the particulars. (To 
witness, ~Now, you know, Mr. Gujanund now 
don’t be modest, Mr. Gujanund, but tell me were you 
the principal pohceman cugiged at that tune beto e 
Mr. Coghlan -—1 was umber one amongst all the 
pohcemen that went up in that cise ay a witniss 

Do yon mean by Number one thar you were the 
principal witness ¢ — 1 was the persou whe had the larg. 
ost salarv’ among the policemen that were witnesses 
in that care. 

What were you called at that time ’—First-class 
police inspector 

Now, do you remember Mr. Coghlan saving, ‘“‘ A 
dipavrecable impression remains on my uund that the 
police hdd too much to fo with getting up the evi- 
dence 7?’—1 did not ma e any inquiries about the 
witnesses in that case at all. 

The Advocate-General (to Interpreter) - What he 
says is thathe had nothing todo in getting up the 
evidence in that case. 

Serjeant Nailantine—But did Mr. Coghlan say that ? 
—If Mr. Coghlan said so, he must have said it in his 
own office and whi; do | know about that P 

Do yuu know or not if he said that ?—I cannot re. 
collect everything. If anything’ concerns me, 1 might 
recollect it. . 

If it did not cbncern you, who were the police that 
it applied to ?—The police who made inquiries in that 
matter. 

And if that observation were nade, you do not think 
it was‘ applicable #8 you at all ?—No, it does not 
apply tome. It apphesa to those who were concerted 
in making the inquiry. 

-Thers was a further inquiry connected with the 
Koth stccession case, and just tell me whether the 
following applies to you. This is at a much later 
date. 1 think it was in 1873?—Very well. 

Do you remember the case tried before Mr. Justice 
West ?—Yes. 1 was not present at the trial. 

But you were-the policeman conducting it, were you 


not ?—I was not there. “I was oontdined in the vom 
mittal of the case before the mayistrate. 

Do you mesu to say that you had nothing to de with 
the case tried before Mr. Justice West’ Will you 
swear that ? -! prepared that case here, but 1 was 
nat present at the trial which took place before Mr. 
Justice West 

Do you know that in relation to the preparing of 
that cas®, Mr Justico West says, “The Government 
of Boinbay, which seems to have taken much interost 
in the vase, has plainly been imposed upon, for | have 
met with no other case in the course of my experience 
which bore plainer marks o1 falsdhoods and fabrica- 
tion” P—Yes. Whatis your question ? 

Do you know whether Mr. Justice West made those 
observations from the bench in ck hvering judgment ?— 
Twas not present. | have already told you. How 
can | tell you without having knowledge ? 

D> vou not know, or have you not heard, that) Mr. 
Justice West did make observations of thav tind P— 
L may have heard of it, and L may not bave heard of 
it. Mr Justice West himself has been imposed upon 
by the defendants, and | have got poof of this lately, 
which L am ready to produce before this Court, if the 
Court order me {o du s0 

Re-examn ‘ed by the Advocate-General —Botweon the 

tia that these papers were 

* locked up and sealed in the 

Palace at the time of the Maha- 

rajv's arrest to the time you made your investigation 

of them at the Residency after breakmg the seals, 

had voruany access to these papers? —Nu. 1 did noth. 
ing wil i them 

Hfow loug had vou been examining these papers at 
the Rosidenes before yon found thisink mark to which 
you called Me. Souter’s attention ?-—L do not quite 
remember. 

About how long ? Cin you give me an approaimate 
tame: Walf an hour or an hour. 

Were the carkoous whom you mentioned present 
during the whole of that {ime ?—1 was suporintending, 
anelitwas through then that the eaumination was 
Mraite, 

Were the citkoons who had beon employod in the 
Khangce department under the Gackwar ?—Yes. They 
exaunned, and | super ftended. 

Ab soon AS YOU SAW that ink mark you say you sent 
for Mr Souter ?-+Les, 

And did Le comecin ten minutes ora quarter of an 
hour ? +Yes, immediately. 

(Showm books.) I undertand you to say‘ that these 
books aro made up of a series of setd of pages wHich J 
think you call 1uzes ?— Yes. 

How many pages are there in: a juz'P—Therd are 
six pages here in vach juz. 

How many perfect juzes are thete ? Ara thore not 
six of these juzes which are not split up ‘Yes. 

The book was handed tothe President. 

The Advocate General’ explained that there were 
six juzes which were not split up above the sewing. 

{A mare wad placed dt the sixth ,uz.] 

Now, do not the unsevered juzes end: ata place 
whore the old ink ends and the new begins? 

tjcant Ballantine remarked that Ifemchaond Fut- 
teyehund had nover been eramined about this fort on 
of the book, although he was asked as‘to the termina- 
tion fthe book. 

Tne Advocate General [to lnterpreter]—Put your 
pen where you placed your initials’ That is at the 
end of the fifth juz, is it not ? 


Witness—The five juzes are entire, and the last jus 
is entire, and the intermediate are not entire. 


Does what you call the old ink and the new ink be. 
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long to the same entry orto different entries ? ~To 
the same. 

The President thought that it would be better if 
rie ih were called to speak tothe condition of the 

8. 

The Advocate-Ceneral said it was his inteniior to 
ca}l experts. 

In the branch Koth succersion case that was heard 
before Mr. Coghlan were you concerned otherwise, than 
8 a witness }—I was not concerned in preparivg the 
carc ; I was only a witness 

Ox the occasion when you went with Mr Richey 
where did you go tof—I went to Koth with Mr. 
Richey. 

And your evidence was an to what passed on your 
visit to Koth with Mr. Richey ' —Yes 


The Commission adjour ed at 4.45 r wv. 


FIFTEHNTH DAY, FRIDAY, MARCH 12 


PRESINT, 


Siz Ricnarn Coucn (President); H OW Maharaja of 
Gwalior, H. H Maharaja of Jeypoe, Sir Richaid John 
Mende, Sir Duikar Rao, and Mr Plniip Sandys Meds Ul. 

Counsel for the prosceution: The Hon Andrew kK. 
Fouble, Advocate-General of Bombay, and JD Invo. 
rarity, instructed by Mcsers Hearn, ( Jeveland, and 
Lee. Warner, Soheitora in this matter for the Govern- 
ment of India 

Counsel for the defence - Serjeant Ballantine, Ro A 
Branson, Henry F Pareell, and Shantnram Naraiycn, 
instructed by Measra JeMforson and Payne, Atturmes, 
Bombay. 

Seerotary to the Commisnion —John Jardine, Jisq, 
Bombay Civil Service. 

Interpretora Mv Nowro7jee Furdoonjee, and Khan 
Bahadoor Cursetice Rustomyeo Thinawalla 

H. fl the Mahnuiayja Gaekwar occupied a seat on the 
left of the Oommisstan 

bir Lewis Pelly, KO ST, occupied a seat on the 
right of the Commussion 

The Inquiry was opened at 1) o'clock 


HUIWEKVUNDAS PURSHOLUM 
affix nod. 

Kxamined by Mr Inveiarity- My nameis Hut jeevun- 
das Purshotum Lam head car 
koon of the Guaciatee accounts 
in the Ahmedabad Collector 3 

office. lam acquninted with the way in which na ive 
books of account are made up 

H ow aro they mado P--Do you mean how they are 
bound up, or how they ate wiitten & 

How are they bound up P 

Witnoss~ They aro mide by folding shects of 
pepers called yous or seta and then binding them un 

bere arn gencrally aia or nine Jeatesto ayus = lta 
book isimads up of sia jour you do not finda jong of 
nine leaves in it, and aft were male np of Joos of mne 
leaves it would be of nme leaves throughout  Tuere 
would not te a different kind of jouz mone aud the 
game book. 

(Shown book dahibit A 2 ) 

This book ie made up of jooz of six leaves. 

In two jroa the leaves are literally what is called 
bro}en, split in two jooz, the leaves are split from 
below or underneath the string. Above the strings 
the leavea generally are not out up, but are left en ire. 
Jn order to remove one or more of the leaves from 
the middle of a jooz it would not be neoessaiy to out 

( them above the string, hut in the case of a single leaf 
it would be nece® to cut. 

You could take outthe whole jooz without cutting 
at all P--I findthe first five joot in this boot perfect 


enallad and 


Huyeevuidas = Pin- 


shotum oxamined 


or entire. There is one leaf deficient. In the sixth 
jooz there is one leaf which one would expect 
to find, deficient or wanting. In thesixth oo there 
are five leaves— four leaves are entire and one is cut. 

The President—By the four leaves he means four 
double Jeaves ? 

Interpreter—Yes, donble leaves 

Wit ess points to a leaf)— ! his is a leaf. 

The Presiten'—It is not quite correct to call it 
Jeaf—it 15 a double leaf 

Mr Inverarty—Four leaves are put double, are 
they not ? 

Witness—They are made of one large sheet. 

And they constitute four of those leaves, don't 
they P-—Yea, one sheet 

Look at the seventh jooz; do you find that cut or 
not ?P=-Two leayes are ;oined together, and four are 
loone 

The Inierpreter—" wo leaves are uncont—that is to 
say, they are together at the top. 

Ihe Presvlent You mean they are uncut above the 
string P 

Tateipreter—Yea my Lord 

Ani the others are sr pirate P 

{Interpreter —Above the string. . 

Mr inveritity 1s the exht jooz entire or not P 


Witness -Itas entne ; that is the last jooz in the 
book = =The seseuth and eighth jooz appear to me to 
be mide up cf paper of a different kind from the rest 


of thie bo} 
Cices-exanined by Mr Serjeant Ballantine—I 
don’t know that I have quite 
followed you. Is this your 
theory—that one or more leaves 
have heen taken away or re. 
moved *~ One leaf ont of the sixth jooz is missing ; it 
mweane 

J) « n mean by that that there 1s one leaf, and one 
oul, ¢ «¢ from that book t—Yes; one gone altogether. 

Anu on'y one 2? Oneis wanting 

Crnnet you answer my question—and only one ? 
—If I look tothe new Jeavcs, thirteen leaves have 
gon» abegrcther, thirteen have been removed, and 
twelve new ones have been prt in. 

Antone altog ther ruissins P—Yes, 

Do the twelse new ones pat in contain any entries P 
- Pnreis writ pg onthe first six leaves ont of the 
twclve 

1d are the othor six b'ank °—Yea. 

Now, what wonkd be the number in the book of the 
mv ing leif. wheal would Le the dite of the entry m 
th anisstne Teafafat wie found in its proper place in 
ihe book y Ou tho preceding pave, the date 18 the 
las dav of the drst month of Ashad of last year. 

The Interpreter, at the request of Mr. Serjeant Bal- 
Tinuine, states that that date corresponds with the 
Joth of Jul, lise 

S 2 Richa Meade --The page preceding what P— 
The pas preceda 2 thet part from where one leaf is 
nrseng 

Mr Soryervt Bulontine requested the Interpreter 
to point on to the watness the ..ems of the 7th and 
Si Noseviber —one item in relation vo diamond chips, 
and the other im relation to the saby rmg. Put the 
buok into the witness’s hand = (To witness) —Juat tell 
me whether those two last entries are made upon 
what yon aay are interpolated leaves ? 

Witness —‘T'hey occur on the seventh jooz, which has 
been newly pat in. 

Interpreter—The date of the item abont diamonds 
is ‘sha Vudh the 14th. 

The President—Thosze two entries ocour upon the 
seventh jooz or set which has been newly put in ? 

Interpreter—Yea, my Lord. 


(Cro exc nnaton ot 
Fiurivcy wdis Pmerho 
tin 
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Mr. Serjeant Ballantine—Jast Jook ai the item of 
the raby ring—does that also ocour upon @ substituted 
page P—Yos. 

Re-examined by the Advotate-General-——Jaust point 
out in what part of the book you say the leaf is miss- 
ing—the leaf of the sixth :ooz ? 

Witness points it out, puts apencil there, and gives 
the book to the Advocate General. 

Is it between these two pages t—Yee; the leaf that 
is between those two is missing 

‘the Advocate-General—! hat, my Lord, is the leaf 
on which Mr. Nowrozjee Furdoonjee has pnt his 
initials. Mr. Nowrozj e Furdoon‘ee hae placed his 
initials at the place which Guoanund Vithul referred 
to as showing an entry begun inold in: and continued 
in new ink. 

Mr. Nowroz‘ee Furdoonjee—Yes, my Lord. 


Mr. SOUTER called and sworn. 


Examined by the Advocate-Genaral—My name is 

_ Frank Henry Souter. Tana 

Peaks Fee oma: Commissioner of Police in Bon- 

bay, and on specialduty bay, and a Companion of the 

at Baroda to investigate Star of Jndia. On the 9th De- 

ee pomcaing case, €XAr Comber last Tcame tou Baroda 

to make inquiries into the at. 

tempt that was alleged to have been made to poison 

Colonel Phayre. 1 had with me the two Khan Sahebs 

and the Rao Saheb Gnjanund Vithul. The Rao Saheb 
joined ine on the 10th. 

Do you remember examining tho ava... \meena in 
reference io this matter? Perfectly.  { Grst saw 
her on the 16th December between five and six o’clock 
in the afternoon. J saw herin herown room in Mr. 
Boevey’s compound. On that firat occasion she dil 
not muke a dotailed statement to me, and ft did not 
take it down on that day because she was very ill and 
nnfit to give a detailed sta'ement on that ocrasion, 
She stated that she had b2en at the Maharaja Mul- 
harrao’s Palace, and also that rhe had rece.ved certain 
sums of money from him. She had high fever on at 
the time, and begged me to come anid pee her at some 
other time, when she would give me all the details. 
Before I saw the ayoh on thia evening, to the best of 
my belief none of my police had seen her. I took 
down her statement on the 18th. (Shown statement.) 
This is the statement I took down in my own L.and- 
writing. J know Hindoostanee thoronghly and re 
quired no interprerer in regard to what wiiresses 
said. QOnthe 2ist December [ took afurther state- 
ment from the ayah at the hospital. «Shown papers.) 
That follows the record of the first statemont. 

The Advocate-General put in these papers, marked 
D 2. 


, AYAH’S STATEMENT TO MR. SOUTER. 
Ameena, wife of Sheikh Abdoola Kiral, age ebout 40, and 
ayahto Mrs Boevey, stutcs:—At the 
Exhibit D 2. time of the mecting of the Baroaa 
Commission, I was persuaded, much 
inst my will, by Faizoo Ramzan, Residency chob@ar, to visit 
the Maharaja Gaekwar. I went to see hiin three times alto- 
ther. On the first occasion I was taken to the Maharaja by 
‘aizoo, and that was when the Enquiry Commission was sittiny. 
Salim sowar met us at the Havoli, and we all three proceeded 
before the Maharaja together. We wentup three flights of 
etairs to where the ja was Sitting. He spoke to me 
rsonally, and begged me to intercede with my madam, Mrs. 
Phayre, order that she might uss her influence with the Resi- 
dent in his (the ja's behalf. I made no es. After 
being about halfan hour with the Maharaju I left. Faizoo went 
to his house in the pO eet merrsainge at the Palace, and I came 


Maharaja twice again ; the second time was after 


I visited the 
departare fi ing wand xeoepies awith hor daughters Mire 
or ’ service wi ughter, ‘ 
Boevey, wife of the Assistant Resident. It must have been 


about ® month after my return to Baroda that I visited the Maha- 
raja on the second occasion. I was then persuaded by the Maha- 


a Arab im, to to the Gaekwar, and I was 
a, le servant, Salim, to go The ° 


by the Residency naik named Kurreem. 


and Salim talked to me about “' jadoo” {sorcery}, but I remarked 
that Euro could not be aftected or influenced by such 
means. My interview with the Gaekwar lasted about half an 
hour, and I then returned home in the shigram with Eurreem. 
On this day I received no money, but two or three daya after 
Korreem uaik called at my house and gave me Rs. 1°0 agar’: 3 
that Yeshwuntrao Yeola had given Rs. 200, of which Rs. 
was for him, which he hai kept, and the other Rs. 100 for me. 
The third umo I visited the Maharaja was cane Riumzan. 
I was ghen pressed to yo by Salim, who fixed the day and time ; 
anil went in company with my servant boy named Chotoo. 
My huedand, Abdovla peocureda shi-ram, and Salim met me 
at the Haveli and took me before the Raja. On this occasion the 
Mahiraje snoke to me with reference to the birth of Luxn ee- 
baves child and injuired wheter the raheh and madam had 
beon talking whout him (the clald), and if any objection was 
likely to be raised with rugurd to his legitimacy. The Muaharaje 
asked me to do what I could in the matter; but IT told him that 
Teonl! not holp him. Iwas with tho Maharaja for about half 
au hour on this occasion, ard returned to my home at vuhe Resi- 
deney wih my servant hoy about 10 o'clock at night. About 
two 2 three dare afler this visit Salim came to my hous: at the 
Residences and guve me Rs. 50. J am quite familiar with the 
Mahuraja Gae'swar's appearance, as Thave often sven him da- 
nog lis visi to the Resident; rnd on one occasion, when the 
Gu kwat's tfumily came 19 visit Mrs. Phayre, the Mubaraja was 
in the room whe iT hapneucd to be called in and made my 
sian, He was then sitting quito close, and T saw him dis- 
tuctiy, and i was the same person bofore whom J was taken 
and conversed with Inring each of my three visits to the Haveli. 
The Wiz: of Chandore, who wae in the habit of uenting the 
Rx» dency, particularly when the Reverond Mr. Trylor used to 
he ona via’ informed me about a month before the attempt to 
180” Colonel Phayre that the Resident's butler, Pedro, and 
toaje ss havi lar of peons, werein great tavour with the Maha- 
rija, aul that they had azreed to administer poison, but they 
dal not say to whom, 
Racrecm nmk also tokline about amonth before the attempt 
49 pore ou the Residevt thitbe had heard froma person in high 
positim thas Po dro, buuler and Rowjee, havildar, had consented 


to Admuuster poison. 
Talkon Lefore 


F. H. Sovrer, 
Commussioner of Police, Bombay. 

Baroda, 18th December, 157 4. 

Ainsena, wi o of Sheikh Abdoola, and ayah to Mrs. Boevey, is 
re-eglelat her awn request, and further states :—When I gave 
ro. sitfuone on the tsth, Twas suffering trom fever and was 
notte Dina well, antl omitted to mention certain facts which I 
have now renembered nud wish to have recorded along with 
wey ates! depesitiom, 

On rhe oceasion of iny beme trken beore the Mabaraja the 
third time dainiyz the Ramzan, theMaharajn asked me, after other 
questions, wo thor il would not be possible to administer some- 
tare by whrea the Resident could bo brought round to his (the 
Miolrivaia’s) will, The Gaokwar spoke in ewtinous and hidden 
Laneaiars, bat Foun ler-taod hina to be throwing out a feeler to 
uavertain whether Lb would consent to administer poison to m 
muster, Coionel Phayrog I indignantly refused, and objected, 
and told the Maharaja that if he attempted anything of the sort 
he would get into serions trouble and be ruined, IT exclaimed, 
“at would * be better thyt lakhs of people should die than that 

tie supporter o" lakhs should come 

*Lokh murna, lokintakh hy tis death.” Salim, who was stand- 
kapuaqwalanaimurea, ing close to the Maharaia at this 

Tnis is a very com- time, endeavoured to persuade me b: 
= Oriental idiomatic kind words and by saving that if 

TARO. 
4 IT world have provision made for me 


would only do as the Muharaja wished, | 


for the rest of my life, and that my husband should alao be taken | 


Raja. 
Taken before 
F. H Sourrn, 


Commissioner of Police, Bombay. 

Baroda, 2'st December, 1874. 

Examination continued :—1 came to sea the ayah at 
the hospital after that first occasion, because Dr. 
-eward called on me atthe Residency. He said the 
aynh was better and wished to see me, and onthe 
following day ‘the 20th) I went to the hospital. fhe 
made a further statement, which I took down on the 
following morning (the 21st, as I had no writing 
materials with me that day. 1 also took the statement 
of Rowjee. [Shown paper.] That is the record of 
the statement which he made tome. Itis in my own 
handwriting. It was taken on the 24th, 25th, and 
26th. 

The Advocate-General—There is a postscript, which 
yon had better remove, as the statement alone will be 
available. : 
ee 1 dvocate-Gene-al put the statement in [mark- 


juto service under the 
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ROWJEL’S STATEMENT pan} with the jemadar afer eur return from Vowsaree The 
Reo bin Pama, Mahratte, age 24 havildar of peons onthe jemadar was not aware of my having gone to the Maharaja with 
oes . agenlne eet of the Beaten atBa [dr Abont fiften or twenty one days after our retarn from 
Exhibit £2 rods, tates -—Ahout two taoatha be te , Nowsaree, the jemadar gave me at his house mm the city Hs 300. 
the ( ommmussion sat at Baroda, Salm, | wh ch hess 1d was half the sum he had received from the Tur 
Arabsowar, who wasm he constani Latit of visitimg the Res: bir tv be divided hetween us About threc weeks or @ month 
dency with His Highness the Giekwar 8 oke to me andeald that before the attr-mpt tc yuteon the Residert was discovered the 
the & wished to nee me I agreed and it was dey Jemadurand were tauren be we the Vahsraja by appomtment 
cided that J should go nthe following Sunda, end mcet at might Leshwuntrao and sahm imtroduced us the Maharaia 
him, Salm, at the house of Yeshsuitrao abut 8+ el ck Sat m bis prnate room as bettire and atter 9 short 
at mght I was taken beore the Mihara by Saim and conversafon he remarked that the Resident was very 
Yeshwuntrao by a private pantrance on the side of the tard upen him and dang ereal zoslum and asked aa if woe 
Nuzver Bag On henge mtrolucd to the Mahkaraa he udtomrt+ admimster somethmg which he wonld give 
asked meifl would agree to keep bim mformed of all that Salma id \«shwn. trio imme imtely begar to persuide us by 
went on at the Residency I consented and he yromuscd Sivingthitaitye we onl curry ont the Mahtayn s wishes we 
to reward me hanfls mely and to confer other fayourg upon me | sheul not le ream ied tomerve vay longer as te would make a 
The Maharyja agked me uf J coud ptt the jyemadat of pecns ban isc me Ife provision forus wdour fanmilca that we should 
Nursoo, to beln in this m rtter al-caud te yestt him T promised | hive — s4amies tcstos cduponur ard should im additwn re 
that I would arrange this ad thejcmaiar was a great friend ot ; CCN a ini bh of rnpers erch as 5 on a8 the work 445 done mci 
mine. I then leftthc Maharaja, aud the follown gday T spoke ' mg ts on isthe Re idkn en death took pace We c+ nsented to 
to the jemadar and told hunof the VMahiryigwihts [hey 0 tre jh and the Vihasaja then said that the article to be ad 
madar said that his family was ull and rhat he bad bis du ies to mustered woull be given toas by Yeshwunirao md Salim A 
attend to and couldnot go to the Mahurajn at that time [ few divs afte: this the jemudar gave me two powders anil told 
visited the Maharaja sevcral thmes ag nn preyi0ns to thes ttm,z of me that ¢quil parts of each should be a unimstered for two or 
the Commision, wd on each occasion J went fet t> Yeshwint thre dave udmeuh gnantity as to consume thc whole m 
ran’shonse and wns mmvanally accompamod 1} him and by thitture this hvl also teen earefnils explamed to me by 
Salm when taken belcrethe Gackwir (visited the VWalaraya Y¢Shwuntrao and Silmim the presence of the Maharaja I did 
three trmes while the Commission was aitnmeg and firmslei met ecm mence to a lromsster they: ler fortwo ot thrve dave 
him with all the mfomoation ] wasable togither a tothe action a nofivovatle opportnuts presented itself fo so dome It 
of the Commuasion, and ot all that was g ing on atthe Residency Wes diet dat cur ¢orsultition with tre Mahirays tlat the 
At one of these latter visits I imtoimed the Maharajys thay I of 6 2 stoull be admimmstered m * sherbet = «luch ( lonel 
was about to be meriyed, and that I wis with ut the neces \3 tvre wo sin the hatit of taking ever, morning on :ctun from 
garv means Heordered Yeshwuutriyd to remerd tim of tha 'hiswalk Acecrda ly 1 put the powders into the sherbet 
and on the following Monday when the Maheripic«m cubes two or thite umes wherever | found no pers n in the wav cr 
usnal visittothe Residency Yethwantao whe ice mp. «dina ab ut toses me 
informe me that he had ect Rs 500 forme or it dae tr come Asa cu divs elopse 1 withont iavthing hippenme the Ma- 
for 16 Iwint soon afttzin company w thone Jug 1(1 min ory eviler ly decane my ater and ant ‘cr me and the 
employed at the Rosutcncy to pull the ponkt) t¢ Yerhwurtracs omadans un) Wew rt nthe usnilminner with Yeshwunt 
house whert Re Gwe pdt» me bx tb carlocu m kesh pa ard S:am Tbe Wabwat remonstrited with us for net 
wuntiao Kh pronence and heicre Tuya Of this momey Tolont yh re tou the worl wert mused I osenred hun thist had 
Re 100to lug a and made np a siker arkct cf the v ane |r yewd vintothe sha) ttwoet threetnncs ind I express ad 
otabout Re 00 and the test waseapcule Loa my marine One 14d tts. to the pos n henge efheacious Thercupon tle 
Dajec bh a Kurya pct the aul let mide up for me | Wal ora asad he wonld we wm the: powder which Salim yo 
flor ms marrage anda fiw days after the Comm som hal’ daccd ind handed to the emtdar The Mahirwai cud that 
left Barcala, Sahm sowar nt mc ind 63 4 that Feld ect the tha wonll ny take amet ite fleet but thot 1 word work 
jemadar all mght and willin® ind wisl at know wher lorid) jowty mlauely We then left. and the followme mornmng 
comé in company with hum tc sec the Mibirya J nettle P wath | the qmadar -ave me the packet of pe aon at the Readeney sinle 
him to go two days liter wh ch Ww cmv Sunday tl yom al | Pp wassittings cn tle form eles to the serren and near to where 
and Ioimct that wight at oer hie hse a a 4 0 choc A (oln] Thavre nsed to alee? Adayon two. after th sTadm 
Jugga meompanicd mo ast did n thicto roby there reid net athe on nomthegl so. hertet which had ut lecn 


to the city nt mit, ht hy nryacli WU ao ow 1 Tse € t nthe y i 
Prom Yishwuntrao sh use weall went tothe Haveh where yea dee tds Prete rei peli Satie eae Bagatipoeelie 


Jugga remamed blow id Sahm 3 Evintrio Ce yriidar oy i, og oat the ¢ ay 
and I went up and intemiuwed the Wiheray ibis wis tho ogee pm se ie weer ine ener: ich cays ne 
yemaclar & first viait aud he conscuted ar the Moher qi ore what I}adad 
sty aid n Wien visied the Maharaja the punka 

quest to heap him mformed fall bat tumspircd at the Ee walk Iu ge we mam ‘rin the fomp Raziar some 
sidencv for which promic of fave allaalusadwe Vell ames tio tm 1 in UK inn more frequently eime with 
out to the jemadar by the Maheraya Ut westhen nr ca that pg as tt ons the Mevel hes noe atrnaired hicd ire the 
Salim shc uld trom timc to tiie yo ere ine CG uvCy MutoriratwCn \pyharaye ind Lordy took them as comnany ret eae aired 35 
from the jemadar to tho Vataraa fac cmrantd the jemadar oe iat trig ht py misell P 
two or three timosan his vis ts to thy Wahargia previcus to the ™ 
Resident « kavmg fer Nowsare: Se Nowe nc th vas } rt Ph vach tof pox nu which the jemarar first gaye me I made 

synced Sahm rtd Yeshwiitvay ice mp pied the Ute small] 4s asx Ticetel and kept the powder in the secret 
cular trans; ned ahr | pV 
Maharaja, but hyedin the compourdet the heuse ce ny ed by pocket of mv a ss lelt The yowder taken from the secret 
the Re dint ‘There thes struck up a imendshy with the Rea DP Chet fimy cross Veit) mw rmng ( 5th December 18 4) 15 one 
dents butler, Pedro aydut uttworthmedi sattertne retun ft Powders made my fromthe picket evs on tome by the ema 
ofCal Phayre to Barcda thc lathi Per ot ed neditweula Vr ar lfusetah ust lec, the powdcrs im the same place 
accompans himto the Mahirya Taeed trden waprentad Wile it Nowsiree Te theta Leshwunt ao and Sahm at the 
any Balim camo to the Residences and we Jrce went offiiwe  WrIAL Ts rean st te ect some money for him and thev inter 
ther about 100 clock atu ht mtullod) slizram wh ch bid lecn ccdedw thth Mitinus whoorkred Rs 250 to be oven to the 
placed ou the read by Sahm md vel simy to UC Dnbu We Temi imthren h S hm who at the }emadaz s request, paid the 
went direchto the Havel where we met Yoshwirtro who tc kh, Money to one of his brothers at Baroda 2 
as up tothe Maharaw = ‘The Gackw asp che tol ecroand asled | | Wheneverthere was iy mformation te send to the Maharya 
him tt he understood Fnlish Fle wid he did a littl so the’ fiomth Res deney andt was unable to go to the Haveli mv elf, 
Maharaja requestcd hon toc mn unicate to lim any conversa = Tused to wnte or ret Inrga to write at my dictation and the 
tion that might take yloce at the tibl relatmy to him nrte used t> be takcn by the omadar when he went home at 
to which Pedro consented Fo acce npimelt the butkr waht té the city and he nsed to sen? it onto the Maharaja 
Pedro, on two ather acca ma ta the Malaria previaus tohis throagh SvYin The gold and silver ornaments which Ihave 
going to Goa afte: the rams We wentt thi Favebinthe same p-oduced and valued at about Rs 429 have been made up 
manner as before and with Sinn and ical wnntrao nothing m the money which Ihave from tame to tamp recexved from 

ular wanspred = Onthe butlers icturn fom Goa Tac- the Maharya 


companied him agamiosee the Maharaja Sahm came ay Taken 
before and oucuchte aupram which we metanthomad Y¥ sh on the 24th and 36th Dec 1874, before 


beer i met Us AR age ee oe eee Aide beep i F H Sovrer, 
the haraja who first mqur ot Ferro Dow be Was And when 
he votarnad and then ame be had somthing of unportance for Crmmusgioner of Pohee, Bombay 


ham todo, end axked ifthe would dow Pedro saidifit wien Baroda 25th December, 1874 
matter within lus province that he would do it Yeshwuntrao | 
then handed.a small paper packet to the Maharaja, who passed Rowjee bm Ramais recalled ani farther states —-On the 
it on to Pedro, and told him to adminiater 1+ im bis masters | occasion when the jemadar and] were taken before the 
fool Pedro remarkod that1f anrthing should pareee surrdenls , { Muharajain company with Yeahwuntrao and Salm, andit was 
he would get {nto trouble The Mnborayy said that he was nt dé ied and arrange that powon should be admumatered to 
cars cart, heme cone) rece cae Ca as ce es pert tn Gale 
wv master 1 07 ‘ : - 
tw a0. what was wanted, and he returned to the Remdency about | wise I was told that the poison woukl float oan the snrface of the 
m dnight sherbet Accordingly I used to shake the powder up with water 
In add tion to the visite I paid the Maharaja at urzht m com | m asmall phial and pour it mto the glass oF sherhet The yema- 
pany with Pedro, T also went to see him several times in com / dar knew this,and was aware that I kept the phial for thas pur 


( 103 ) 


sopcenled un jer a large empty box which stood clove to the 
on Which the peons sat while on duty 
Taken this 20th day of Dec 1974 before 
F Sorrze, 


H 
Commissioner of Pohce Bombav 
The Randency, Baroda 


Rowjee Havildar was taken into eustod; bythe Polica on the 
22nd ber ,and on the same evening, on promine of con- 
ditional pardon that he should tell the whole truth he contend 
tohaying been the person whe administered the p: ison to C oloncl 
Phayre The following mornimg he was brought before Colon] 
fir Lews Pelly, who repeated and confirmed the pro- 
muse of pardon coniitjonally oftered, upon which Rowyjee then 
made the detailed stafemenf taken down on the 24th, 26th, and 
2oth idem bd 

F A TER, 


Commissioner ot Police, Bomba; 
The Residency , Baroda, 28th Dec enber 1874 


1 also toot Nurseo’s statement [Shown state- 
ment ] Thats his statement taken down by me m 
mv own handwriting on the 26th December 

The Advocate General—O. the last page of these 
statements there are some notes, and 1 suggest that 
Mr Jardine may take a copy of them 

[Statement put mm and marked F 2 | 


NURSOO 8 STATEMENT 


Nursoo bin Rajanna, Kamatee, are 50 Jomadar of peons on 
the establishment of the Pe ilent of 
Exbibit F 2 


Barofla status About the tim? of 
the sittimz: of the Commission at 
Baroda Rowyee havildar told me ne diy thit he hid been 
spo ikin,z fav onrably of meto the Mahaiars who hid exp ressel 
awwhtiseeme 1 rephed that there was sickness 1 My howe 
and that I bad mv duties to attend to ynd therefire could n t 
arrange to go to the Mvhay yo at that tim 
Afte: the ( ommisyi yn Ted Barowi keshwintrio Silim ayl 
Rowjee all urge ie to po and sec the Viabairaja and | at Jast 
consented and ona fixed day I went to the house ci Leshwunt 
rw here Rowe wad Silmm als) mt nic and we went to 
gether by way of the Nuzzen Buzani 3 yrivite cntiance tf om 
upitair private room, mto which Y¢celwuntt1) br welt the 
haraja aud introducca me The VMuluirayi first: mmuk d that 
I was 8 scimp anda tadmim ind Lad never been fivonral le 
to or xasisted kom byt the thrct mon Yoshwuntrio Salim ind 
Rowiee assured the Wiharaje ti at they had all sp ken to me 
and taat 1 wis iow fully prepare tto carry out his orlers aud 
act up to bis wigies «Tho Mal iapa then request d me to ke 3 
him regulaily intcrmed thr uj Salm ot ail that transpired at 
the Besidency towlnch Tcouscntcd Onths cee nh i min 
named Karbhu accompanie 1 Rowiee from the Camp to the 
Pilace, but he cid jot appear before the Wsharna = Abcut 
twenty ortwenty five days later lagiuiny sitedthe Muliraja 
mcompan} with the samc people and im thc same minnuet 
Nothing purticular tianspued ut this viut beyond furmshing thr 
Mahar 1)3 with all the infurm tion we had m garding matters at 
the Residency 
In the month of Apr] I accompanied thc Resident to Now 
sarce the Vitharaja also came thcre and hvel m hw Haveh, 
while Colonel Phayre was located in a bungalow close t> the 
railway station and about : mile from the Muharajas Havel 
Salim and Yeshwuntran hved in the Residents compound 
I beheve Rowjee used to visit the Maharaja at Nowsarce and 
through Salum he obtamed for me aprescutof Rs 20 which 
at my request was paid to one of my brothers at Baroda 
About a month or more after the Resdcnts and the 
Maharajas ieturn trom Nowsaree I yisittd the ack 
war egain m company with Rowe, Salim and 
Yeshwunteao We met as wual at the houxe of the 
latter who took us before the aja «We first give him all 
the information ot what had heen gomg on at the Residency 
and then Sahm and Yesbhwuntrao remarked to the Maharaja that 
we (Ruwyjee and I) had not received anjthing on account of his 
recent marriage with Luxmeebaee He said very wel that he 
would see aboutit We left and a few days after Salim 
brought me Ra 80°, of which I gave Rs 1 0, and heheve 
pve Ss 400 to Rowyjee, from which sum he was to pay Jugga 


About two months later I again visited the Maharuja m_com 
pan} with Rowjee We met as hefore at the house of Ycsh 
wuntrao, and heand Sahm took us before the Maharaja We 
first ynformed the Maharaja of all that had been goin 
Residency, after which he remarked that Colonel P 
very hard and domg t“‘zoolum ’ tohim, and asked 

d and woyld consent to pt something in his food =I 
that in my position Lhad no opportunity to do this, upon w! 
Yeshwuntrac and Sahm began to persuade us by saying, that if 
we'd only consentedto da thus job, the Maharaja wi reward 
usin 8 a a re ee ee a serve any 
longer, and that our fam:lws should also be somely provid 
ed for, and that the remainder of our ves would be spent 1n ease 
andcomfort. towjee then ssid that Colonel Phayre was m the 
habit of drinking sherbet early in the mornmg on his return 
from walking, and that he would admmuster the dose in that 


The Mahuraja and Yashwantrac then sald that they world send 
a puwder by Salento me at my bonsein the city, which 1 waa to 
give to Rowjce at the Readency Yeshwuntrac carefly explum 
ed to R wwwe at the t me the manncrin winch the pow fer was to 
be admimatered We loft, and the tHowmedw Salim bronght 
mes packet which I atuck aately within the upper tolda at ns 
turban and tho next mormmng [ gate the packet ta Rowice while 
he was sitting onthe form lose t the acrien near where Colon) 
Pnavye nied to step Edulnot open the packet, and there oe 
Was unaware of the number of powders t contained 

A few days aftcr this when \ eshwnntrap and 81h came to 
the Reelency with the Mihuaja, tho. bezen to enquire ot 
Rowiee how it was that nothing had happened, and raked 
whether he had administered the pounders or nog Rowyon then 
epoke time and sand he did not know how to account for there 
bemy no result ae he had ccrtainly put the posaon om the ‘ aher- 
bt = =«oThe Mahuaja hemg dsitisie 1) about this sont for us 
agin About fittecn divs after the groat Dusserah siwaree we 
went aa usual to X¢ ha intrao ns house Itwas about 8 ao clock 


at night when Rowwpe and IT met there andwe ie- 
compaed Leshynntrio and Salm aa beore anid 
they bhronght the Muharya and introdve do ous in 


the sameio:m Te wpmediately upbraded ys fcr tet having 
cainied ont his whos as promised, upon wluch Rowjee doc! wed 
that he had put the powders in the ‘ sherbot,’ ‘but state 1 hat he 
did not think they coull possibly have possessad th icqued 
pron rty Ih Maharaja then sad ‘Very well thot ie would 
give Something else which would he bi vaeht to moby Salm At 
this time ormiwhen we were nboat to leave Yeshwimtrad ave 
somcthiig (] im notamre shatitwas small bottle ot what it war) 
to Stiun who passe Liton ty Rowjee Pho forme: promises ot 
ki h row ndand favo ir werereprated andwo enac away Tha 
followm,, moimng Silim pave mea prcket which] hinded to 
Rowjce the Same day on ¢ ming to the Rosidency — lo was atte 
tm’ as tt oreon the form near the scieon A tewidday after 
tusth ¢ iver monte kh pince of the attempt ta pow n Colonel 
Phavte Rowe tod me that asmetaciel he oneach over 
Alon MAC Pu pow rw th water which he shook up ima ktile 
bottle bel 1c p yrur ait mt> the sherbet He us tta keep the 
hott] tur this purp qc ln to anier a large cmipty woolen bot 
els tothe form above reerrd to Rowiee nc) olter to give 
men tes writttn sometimes by himsclt and som times by 
Jigar at his chet ition tose lon tothe Malaya Eicse 1 otes 
cmtine lal the m orm ti) oF whatwasgomeon af the Rew 
dncy aad Silun > bismannsytt> call at ms hu ¢ torthem 
T ive mtheets y dhave al vayvs beau om the hahit ¢ 

to my hons at nicht wmidon Sundays Lhave not br 


On the several oc wiguaA when we visited the Mahirana Jugea 
once with Rowyec fromm Camp, andon all other o ¢ awons 
he wis. Compr: d by Aubhu 
Laken this 20th day Of Docanber 1871 before 
O oP 
OMmMaUasoncr of Police Bombe 
The Reudency Biroda a 


Nursoo jomadit wis talon into ustody on the 23r) Deer mber 
e¢ nsequent on the confeasion nade by Rowyeo which so scr pus 
hy implicate 1 him asin agecasy in the attempt t> poison 
Col neithavre He was at ouer given in charg) of (le milstary 
guard it the Residency The tollowmy morn ne at his own ex- 
pressed wish he was brought to the Commusai nero! P pice, 
before whom he made an®unconditional con esaon Previous 
howaver to hearms his sfatim nt it war distiuctly explamne 1 
thatn> promsecf pardon could be held out to hon The 
jemad wt w as then brouzht before Sur Lewis Pell) wh told lnm, 
he ore lstewng to his confession, that he would not only bold 
out hope of pardon but expl nned to him distinc tly and positiy e- 
hh thu he wow d ct he parduned Upon this the jemadar took 
off ins turban aud laid it at the fect of Si Lewis ells, saying 
thut he might he hingefl or have his throat cit but thot he 
wohed t unburden bis mud nnd tell the truth aud that he 
threw himstlf npon his (Sir Lewis Pelly 5) nerev 

A ter hiaring the jom ulars detailed styt: mont, made without 
reserve bctore Sur Lewis Pell and the Commissioner of Pohiee, he 
was 32810 given in charge of the ralitary guard till the 26th, on 
which day he was 1e called and his confession taken down at 
length by the Commussioncr of Police 

Alter the prisoners slatemtnt had been recorde! ho asked to 
be permitted to take his dinner mthe back gurdcn of the Resi- 
dency, situated within 100 yards from the bongalow, He 
partook of his find close toa well, near tu which he had been 
taken forthe convenience of water, and he had scarcely finshed 
when he suddenly rushed away from the polue guard und 
threw himself mto inte the well A policeman imme- 
chatelv jumped in and rescued him =Thia was about 4pm, and 
he was at once taken before Su Lewis Pelly, who questi med him 
as to the reason for what he had done, aud mquired whether he 
had been 1n way ul nsedor ul treated by anybody This 
he positively denied, and declared that the reason for what he 

done was, that as he had served Government for thirty -five 


The following morning (27th December) Sir Lew Pelly per 
sonaliy vierted Nursco jemadar in the “room and made 
gimilar mquiries of him agam with to his im- 


self unto the well , but the same reply was given ae on 


( 184 ) 


vious evemmng snd ths statement was made m the p eseuce of 
one of t 10 6 nvdars brothers, who had come from the city to 
inquire alter hun 

F HB Sovrss 


Commussionor of Police, Bombay 
Baroda 29th December, 1874 


Exvmination continued — 

I think Nar.oo wis apprehand d on the 23rd He 
was pliceid 21 dor the militurv gnarlof thé Rs d>it 
anl ha asminel under tha. mibtary giarl ever 
since Before he made Ins ‘tatement no proma 
whatever of pardon wag hell o1f io kim Be 
fore taking his statement J stoted to ir 
Lewis Pilly that the yom car wantcd to make 
a confession and that J shonll icc hmt»> be pre ent 
to hearit Sir Lewis FP Hy came into the room where 
I carr ed on mv ingunice aul he esplancd to the 
yemadar distmetiv, before he mide arv stiteme it 
that he would not be parlonel bat on the confrary 
Su Lewis Pelly assured hm thut he wold bs prose 
cated Theerup n the yemidar took off bis turban 
and laidit at Sir Lewis Pelly’s feet and said that 
even thoigh he mgh b> hung he wished to spetk tie 
tro h and make a staemen of all that hat happencd 
After that he mado the statement which has ust been 
reccrlel It was not takin down that diy He wis 
removed and plicad und ramiitiry guild Itwasan 
oral statement made bef 2 Sir Lewis Pelly and se verv 
others It was on the 26rh that ' took his sta ¢cment 
down in writing and J thmkit was on the 23rd thit 
he maje higoril atate n nb the room m which J 
gencrally conducted my busimess wis 2 100m = 1dy on 
ing the drawing room uf the Realkencs wt ws lo 
hieve the present diming roy J cecuped as my 
own bel 100m 1 aml] room a cining the dinmz 1oom 
and separated only by agmall dy with a chick I 


remember the diy on which Rovyccs belt was 
eximned As fy ag I recoll ct that was on 
the 25th or Christmas Diy My detectises sent 


for the belt when [ went to wasn ind dress for bre vk 
fast As firas [ remember tne belt wis 3 ni Ln bo 
fore | retired, and at the time 1t was 8 nt for mv 
detectives were mm the dining roon at the Res dency 
After I had retirad one of my detectives seot for mec 
This would be about ten minutes or 2 quarter of an 
hour after I hal retired ‘fi my return to the room 
they showed me the belt and said there was a piece of 
paper Icould ‘ust see a portion of th paps It 
was at the botlom of 1 kind of pocket Thcy had to 
break some of the thieads of it 

Ser eant Ballantine —We cannot have that as you did 
not seo it, Mr Souter 

Mi Souter —T saw some of the threads were broken 

Serjeant Billantime — But you did not see them being 
b-ken 

Ex,amination continued —The paper was taken out 
and opened by me It omianelawhite powder I! hat 
powder with the paper in which 1{ was found, was put 
in anenvelops docketel ani sexled, and! took 1 
down to Bombay myself to Dr Gray ! was not in 
Baroda when the fiat statement of Damodhur Punt 
wismade After my 1°*turn to Biuody Damolhur 
Punt made some farther statements to me (shown 
Statements ) Those statemonts, taken onthe 3rd, 5th, 
and 8th February, were taken by me, and ale in my 
handwritu g 

(Statements put im and marked G 2 collectively ) 


DAMODHUR PUNT’S STATEMENT 
D modhir Punts exanina r0n resuned, 2d February 1875 
I held the position of Pm ate Secretary to H H the Maharara 
Mulharrao, and had charge of all his 
Brhibit G 3. private barmspary known as the 
en 


About a week before fhe Maharaja ‘was made prisoner, he 
brought metothe Residency and introduced me to Sir Lewis 
Pally at the door as hus Pnvate Secretary 


Tt wag the habit of the to go foradrive thres times 

durmg the day and he alwass took me once or twice with bum. 

Whenever the Mahara visited the Residency I used to ao 
company himas“arasthe Shrawnuk s Dhurrumsala where! gene- 
ruly got out ofthe carriage and waited till the Mahara a 8 revurn, 
whe: het. ok mei acain and drove me to mv house on his nay 
to the Pas « The Mahara,a was usually driven by a coachman 
nam 1 Rutansng 

Idonov kuow why itwas thot the Mahiraja put inf ree 
masnies to poison C>)onet Phayre withort first waiting to as 
an em of his | hureeta aldressed to tae Viceroy urging 

lim ia 

Inev knew thit Mrs Phayres ayah hal ever visied the 
Maiaryit Thea ad fiom him that she hid also been ta<en up 
anl mal-arrs nerof Itwas charactenstic of the Mcharaja 
nort d usr toanvb dy whe plots which heTsed to put in force, 
40 1 to confixe sach secrets to those actualy engaged 

Taken be ore 
EF H Sourre 
Srd Febroirs 1875 On special duty 


Damolh P ats exrmin tion rewumel Bh F bruary 1870 


Thivo stateliamy d oosition o the 29th Januar: thtt I pro 
cured d am ona ci pion two occasions by order o1 the Mahanya 
Tio » t reme nter the exict dates on which they wore ob 
tu ¢€1 but is well as I: collect about x week intervened 
b { veen the tw ¢ceasions wien I procured thom 

Li sum ofmmey wlich have been centerelin the a-counts 
om ‘7 rmntiw hivne been pad to Ye hwunuiao and 
Sum unier the head cffrut fixewcrhs &¢ represent the 
an tits wheh vere puiby mo im obeldence to a star ling 
orl ro th Wot ara) or the pur ose of bribing Rowjee Nuza0o 
jJeratr ini thers rnartsatt « Re idency 

Ibwriop t tedte ot Yesh vuntroo or Saum to pur 
ch: frit rfiryv 1. forthe Muhirva 

fi Bib ryzmi* inkoth tollme that the details of the 
mitt tr Col: 1 Ph ve bil been personily plaanel by 
th “‘Moiatai bm 1s and he eaceutio: » them art ngeam 
h yrou ty Yean -u tar Rowree Sihm 1211 ther 

Te viutnin r w91wuth the Mahaaa hal arancel 
foo tin thru nJ vee ot all thit t12237 10] it the R 1 
de cy Plt eo diverci t t3° Mahnaj by Sa un and 
after Wu utrira Bo ow xT ascd to read them to um ind 
theya or over sume letely destr vel 

The tvosni » R 2200 aal2 OOpul to the Cale itta 
Bin tv b enent rel m ni tooks as hwing been Ta ito 
Bhi (ikept main of the Vandiajas) wud to the relauons 
o Lian *bice 

Tanasvetl wu while Bil antrio Rahoork.2 held th office 
ry Dri te ws the VMahisias primcipal counseller 
moall bi wi 4a &§ imi it washe vh took tie priact al 
PwsGimty wey @ wt ti prdsring anl mirder by ccher 
m Uisc Go tN R vee M ater and Bhev sc 1ty 

Tlav 3t1 19  v thititicm in rputof ke ivuntues 
am Sti os lize 6 tuehwe trit fires }s te botrlnew 

tT (2 1196 on d1¢ Ceeison Ye hwints4) did Friw o me 
hoy ctherfy m Por1ha or Ahmodadid and ths was 
al out the time ot the Dewalee 18 3 

Th. orders and vouchers in Mahrathee letter:ct from A to F, 
@1d¢1eh beiriny my en lorsement are the criziaal do uments 
anl inth 1 y under whi h the sums siovn 11 e:ch wee paid 
to Xe hvuaitou lerthe Vaiizia mstzucuoms fo the pur 
po eof bmi img the sev mts atthe Residency nd others Those 
pacers letterel fron G to Q show sums of mone} simulaily 
p71d to Sum for the same purpose 

have to the best ot my knowledge anil behef stated all I 
know but shall wallingl furnixh herea e1 any futher mforma 
tion that J may :emember 

Taken before 


H Souter 
Barod. 5th Februar} 18 5 On special duty 


The dez 03 tran of Damodhur Tiimbuch, Br hmut resumed 


The twom ~oran ti m Marathi 19w shown to mo (lettered B 
ani S) wore @* iressel tome by Nanagjee Vith:] at mj request 
with theo ec of con ¢ ving the purchase of the diamond chips 
ohta yd fr m Hemehund lutteychund The two documents 
ie } Tt joLath to ackno sledze the receipt of atout rupees 3 60) 

m the Savmg Find = aod the Marath order beatng my 
eniorsement now shown me [{ictterad T} 13 my anthor ty to 
debit the ab ve sum mnder the headin: of expenses mcurred 
in feeding Swamee Narayens Brabmins Inrea ty ta1s money 
was pul to Hemchund Futteychund on account of diamond 
chips parchased fom him for the purpose of porsonine Colo 
nel Prurre an‘ represents the sum of Rs 360 referred to in my 
deposition of the 29th Jan’ On that day I stated the 
amount to be Rs $50, orse as I was piving mv deposition 
from memo The documents above referred to (lettered RB, 
8 and T]} have now been found my records, which 
show that the actual amount was Rs 3,632133 ot Baroda 


Taken before 
F H Sovrzs, 
Baroda, Sth February, 1878 On spemal duty 


I remember some native accounts with ink splotches 
onthem bemg shown tome I don’t remember the 
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eract time when these accounts were shown to me, 
but I think it was some time in January. 
tion was directed to these accounts because one picket 
of these accounts was brought into mv rent at the 
Residenev by Fao Saheb Guianund Vithul, and the 


Rio Saheb ashei me to cnme into the tent in which ' 


the records are kept (a different tent from minc), a 


they were then looking over t'en. Several ca: 
koons or native clerky were in the tent at the 
time, examining the accounts or the books ! sat 


inthe tent for some time, and while there, other 
papers or accoupts were feand over which in hid been 
simijarly spilt. 
write up these books were present, and they were 
found by them. These were carkoons from the Palace. 
J remember one of the carkonns present. Bulwuntrao 
ishis name. 1] remember perfectly takiue the state. 


ment of a witness called Hemchund Futteychund | 


( hown statement.) Thatisthe siatoment. I took it 
down on the 6th Febrnary in Colonel Barton’s office, 
in hia compound. The languyes the s‘atement war 
g ven in was Hindostanee. At th>same tine as ! tack 
down the English statement there was a stafemeni 
taken down in Guzcratce or Marathee, | don t remem. 
bor which. Iasked the witness if he knew Huindos- 
tanee, He said ne did, ard J put qaestions to him an | 
tenk down his answers in English. LTdid so direcily 
with him without the ass’sanee of an it rpretec 
Atter his statement was taken down in English and 


My atten. , 


The carkoons whose duty it was to, 


which were kept bit about four : " 
rebtenata me, bout four days after Bue packet wee 
Ww days after i becam > know that an attiemot 

male th p onthe Roadew, Coloma Phare Naunjen Vea 
a ceime wartien Co hod entered the Poreleee of the inamond 
Cans iniay boss andorse tie dwn to, yore aires in 
syns way crothemiy i. wo, atmnd that the “umend. mn rptos- 
fen had bees moadeus,  tysai-aon Ciloant Phavire 04 har. 
ny this Devan aftata Tar onee ein, i the paces of my 
Revd brs no owlie, Usa UL Wi vs vere cpperad 


t vt errant and yesh ies sche tte. Thee re books now 
oa prec Ma td, 1, SC) at tauso that wore thits tampered 
; ‘ 


Tin nice *hatTwaoote sae fir uhe dianiond chips was 
Rs 627° Via Birviivea ris anion acca ut this unm Tf 
was put Rr bewov Naat) Vena wh oh had been ored.ted 
atresia titat the eywyeb okeas having been pr eened “pont 
ons Saeciumi Kiistal A portm of thy abowe sum of 
Ros. 3, (9 was er rate out anu pard to me by Nanchand Shroff of 


i the Doomaln villnges. 


Taken before 
: F H. Sovesr, 
Baroda, 6th Fohraary 1878. Oe eecetluty: 
Exantination continued :- Bulwuntrao, the carkoon, 
has uot been in my custody Ife has uot been io 
custo ly at ull, to the best of my belief. [don't know 
his father’a name, but ho is the game man who was 
called here asa witness the other dav. 
Cross-csamme t by Mr. Serieant Ballantine :—T think 
Ve [have only one qnestion to ask 
earl you. Speaking of Nursoo, [ 
understand that he was exas 


houter crossex.n- 


‘mined, and was broneht before Sir Lewis Pelly, and 


t . tha ae ° 
ihe vernacular, tothe beet of mv beef at was read | (te be toe nro.sed his readiness to confess. Am T 


over to him. [remember that he signed at | Not suc 
shahtest compulsion or threat was usedio male bin 
genit. Besidestaking thisstiuement | hadoth er con. 
versation with him Lromemberiny attention bean: 
drawn to a peculiar ring he hilin his ear. Tie “up 
wasset in brilliants, which [ hid not seen b fore 
Ticre were also two pearlyin it) fF aate tT him whore 
this hid been inde, and he told me ii hal been made 
wn Biroda. this was in Windoostanee Defers taling 
lus statement. On the oceasion when | touk his starc- 
nents, he produced books which were marked by me 
A, B,and C. (Shown .A 2.) | beleve this 3s one of 
the books. T could not be quite sure. (Opens books 
To the best of my belief this was one of the buoks. J 
heard Hemchund Futteychund examined here the 
other day, and that was fhe same nian. 


The Advocaie-General put in the English version of 
the statement taken by Ar. Souter, which was mar: ed | 


1 2. 


The President—I understood that Serjeant Ballan- 


tine objected to Homchnnd’s stareniont being put in. 
The Advocaic-Genera]—Serjeant Ballantine objecte 


to the vernacular statement, but not to the English 
statement, and [ understand my learned friend dues , 


not object to this. 
The following is the statement referred to :— 


HEMCHUND FUTTEYCHUND'S STATEMENT. 
6th February 91875. 


Hemchund Futteychund, jeweller of Baroda, states --- 
Some few days after the laat Dusserah festival Nana‘ee Vithul, 


plicht im thea & 


—~se 


yes 

And thar you did vot at that time take his eon- 
frsaon ? -TP ona ke an oral confession before Sir Low ia 
ae ant before me. It was not written out on that 
aay. 

And you have no record of if 2- Not on that day. 

Would there have been any difficulty in your tuking 
i¢ down on that day * Yes. Tl wan very busy. Thad 
agrect deal of work that day connected with my 
Mm quiry 

Jt aecurs to me--T may be wrong—~that this 1s pro- 
Dibly one of the most napertant matters in the whole 
enquiry *—One of the most important witnesses. 

You knew who they all were There could have 
heen nothing inore imnortaur & Well, To had a great 
deilfodo  Thada diar§ fron which, on reference, 


'L could le6 you know exactly what 1 dit on thet day. 


lam qmie convinced yithout your diary that you 
had a great deal to do, Mr. Souter, 1 won't trouble 


‘you for the diary. Then that was the resson why you 
i did not take down this statement atthe tune ?— That 
q | was the reason, and being under a military guard, I 
(knew he could not be tampered with. I knew he 


would be safe there. 
Do you mean that your Police could not have had 


‘communication with him if i¢ had been desired P— 
Yes, | think the Police might. 


Evidently if the Police could get at him, it ocours 


'to me that he might be tampered with f-—I mean by 
' outsiders. 


Then you mean that no one else besides tho Polioe 


in charge of the Garckwar's sewel- ; could get at lim ? - Yes. 


Exhibit H. 2. 
tobring some diamond chins, which 
we did the same day and handed them to Nanajce, who 
retaincd them. The following day our diamonds wore 
all returned, and we were told that the price did not 
suit. Two duys after Nanajee Vithul directed me to bring 
my Giamonds back again; they were weighed, tho price 
getilsd, and purchase concluded. Four or five days lair I was 
again sent for by Nanajoe Vithul and directed to br.ng other di:- 
mond chips, which I took to the Palace accordingly. Nana ce 
Vithul wag not present in the jewel-room. The diamonds were 
therefore handed to Venayekrao, Nanajee’s brother-in-law, who 
weighed and priced them, and then took themalong with me to 
Damodhur Pant, who remarked that the price was high, but 
kept them, saying that he would purchase them if required 
On thia oovasion the diamonds were in two packets, 


room, dicccted me sud other jewellers 





of ' hig statement I took it down in Guzerates. 


And then, three days sfterwards, he made a state. 
ment which you took down P—it was the same state. 
ment in substance which he made on the 23rd that 
l too’ down on the 26th, 


GUJANUND VITHUL re-called, and placed on for- 
mer affirmation. 

Examined by Mr. Inverarity—My name is Gujanund 

Gujanond Vithal ree Vithul. J remember Hemchund 
called, and farther exa- being examined befora Mr. 
mined. Souter. At the time he made 
(Shown 
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statement) T:1+19 the statement On that occasion 
he mgned it befure Mi Souter 

Crome exanune] by Mr Serjeant Ballantine~ Wie 
thir taken down betore vou w nt to Wr Souter ~ —Nu 

Was Mr onter present when yon first took if down “ 
—In fact 1twis Me ~outcr who touk the deposition 

Hadany deposition been taken before Mr Souter 
took it 2 After that t tcok down notes 

I want to know whether fore hc made the depo 
sition to Mir Souter jouhad taken any statement 
fiom him ¥~Not |] 

W is one taken in your presence before you went to 
Mr Souter P—Nu not bctoro me 

What date docs this be ar 

Interpreter— The Sth kibiuary 

1s there no date of the 6th Lebruary he fore that P 

he mtcrpreter—Yes ‘The date «f the oth Te 
bruary is above the thre Ines which were pointed out 
to the witness, 41d which he acknowledged to Le im lis 
handwriting Ihc dateof the Sth February occms 
in tiese thiee lin 4 

(Lo witucss)— How do ycu ice unt for these two 


dacsctth 6h and Sh —On tle Oth LTebroary a, 


depesition was tikenin the prs uc of Mr Souter 
adonthe Shi bray y Hemohmd Putte, chund re ad 
over a d¢posicion that halbcen ty en before Su Le wis 
Pelly 

And then the second diwe was piven ?’—Ihe day 
that Hench nlread the statement over and sachnow 
Kdecdit wosthe igh h 

And that Gruzct thee stitcment wlnch was im vour 
hindwritng was tak n down ot the tim that Mr 
Soutertook down the Pagish staterent kes The 
Enghsh stviement was first und this was from the 
E glhish 

‘Lhe Gueratheo statement was pat inahd marked 


2 

Sir Rehard Meale I understand from the Inter 
preterit was written atte: the Lnghsh statement was 
wrifien 

Witness “Vo Souter too 
Iinzhsh = =Thhecre were other 
trinslation fron tlhe Bnzhsh inte Guscr thee 
Iwrotc down im Gurciathec 

Sir Richud Meado—Atter you had taken down m 
Gazerathce that which 13 1ccdrdcd 10 that paper was 
itread over to Hemchund °—les Hemcl and him 
self read it, and such passages as he could not 16ead 
1 1.ead over to him 

He read 1b with your assistance ?—Yes 

And afte: haying realit with your astistance, did he 
put his sygnature ’—Ycs, with bis own hand 

The Picsident--Hemchund spdke in Hindoostane 
did he not, when he was making Ins statement ?—He 
spoke paitly m Hindoostan and paitl) in Guzerathee 

The President—When you siv that other persons 
translated into Guzerathee, do vou mean that they 
translated from the Enghsh, ot took 16 down from what 
they heard Hemcubund say ¢— From tho Enghsh 

The Advocate General—I propose, my Lord, to ask 
a few questions of Sir Lewis Pelly 

Sir Lewis Pelly was permitted to retain his seat on 
the platform after bemg sworn— 

Sir LEWIS PELLY, pact by sar Advocate Ge 

neral, depused——I am 4gent to 

hearty Gadel the Governor General and ~pe 


down the d position in 
porsoms who made 4 
which 


and Comms cia] Commissioner at Baroda I 
sioner @t Baroda e.a aimved in Baroda on the even 
mined ing of the 4th December One 


of my early acts was to apply for Mi souter’s 
selvices in connection with the alleged attempt 
to powon Colonel Phayre Mr Souter arrived 
wn Baoda abont the Sth December, bat I am 
net gute ocertan as to the date. He had 


quarters in the Residency and conducted his business 
iu the present dining 1ocom =] remember beimg inform. 
¢d that havildar Rowjee hat made astavemcnt 1 
k ft the mquiry inthe hands 6f Mr Souter antl the 
morning of the 23rd 1 had been uftending to leave 
tor Bombay at the Chmstmas hohdays bat I was 
urfoimed chat something important had come out in 
the cuunse cf the inquiry, and not knowing what it was 
Tconsen edto remain Mr Sdnter was going to Boin 
bay on the 21st lashed him to stay toa dinner I 
¥ is giving at the Redidencv, and when 1t gotto the 
22nd | thought I would go down with him on the 23rd 

Was the statement which Bowjee mad im your pre 
spncu “—*o ‘Thcv toll me of astatement having 
be ninade and I said You had better let me have 
a look at him durmg the diy and ascertam what he 
ls gong to say GL time see him during the day, and 
1 will judge for mysclt ’ 

Did you se him on thit day -—Yes 

Did you hew any stit m nts from him -—Yes 

Was thit statemert sabstant ally the same as that 
he his zv u before the Comm ifs:0n “—1 es, so fax as 1b 
cin rec Ifect 

I nerd xcatcely ash the question, bat I put it not 
withst uidinz—w is Rowjce allowed to speak freely be- 
fo you on thit ao cision ?-—Of couise he was 

On the next day dl anything ovcur —Yes The 
next dav wisa Tlurslay one of the dayson which the 
Gvekwar wis in the habit ¢f visiting me in the morn 
uw, Wi +t Loune dowrsturzs on the mormng of the 
2tth Lainformcd Via Souter that] shc ull immediately 
commaucate to HS Highness that his name had 
b bioucht into connection with this affar l 
tlim “i Souter then sand t> mc that Nursvo the 
yemalar tad als) confessei Ithn kh it was at that mo- 
ment that Wr Souter said so I told Mr ‘Souter 
that whet the Wvbwraya came he must come with me 
into lis pres nee =i Souter cime rccurdingl;, and 
thé cuicumstwce was mentioncd before the M shat 143 
T then sug sted to His Hi, iness that be should aff rd 
cxery focility for 2 th rough mvcstigation and His 
Hist ness promised todo s> o much said, we went to 
w rk upon our genial reurzinisation I myself saw 
the ye nida: Nursov on that day 

W ws that before or ifcer the visit ot His Highness ? 
— \ftcr 


What occurred ° Well he was sitting im the toom 
which isnow my dinnmgicom and Icame there by 
appomtment 1 iemmded the jemadar that the 
matter upon which I understood he had given evi- 
dence was of a most sez10us nature, and that, 1f he were 
concerned 1n 1t, he must not expect pardon, for so far 
as T was concerned he should have no pardon 1 then 
tuld him to sit apart and reflect for a httle, and told 
Mr § uter to explain to him that he should not be 
pardoned After a httle time the jematar fung him 
self forward from the place he was sitting on and cast 
himself at my feet, with his puggree off He then 
said that the Sirkar might ili him or do what they 
hked with him, but that he must tell thé truth He 
made use of several more explicit expressions which I 
forget ut the present moment, but they wbre all of she 
samenaturé Hethen made a verbal statemebt, but I 
did not allow it to be taken down That stitemeént was 
much to the same effect as was afterwards as a print- 
ed depostion sent to the Viceroy 

Do I undcistand that it was by your demre that the 
statement was not taken down on that day‘P—Yes 1 
sad, “Let him go back fo his room, and have a day to 
think over 1t, and do not take 1t down before that 
time” As far as I recollect I took wo further'notice of 
the matter for a day or two 

Do you remember anythmg ocourring on the 26th P 
—Yes On the afternoon of the 26th, betwéent fodt and 
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five o’clock, T was dressing to go ont, in my bedroom 


upstairs, and after walking ap and down a little I ' tions from the Government of 


charced tosee the lemadar coming into the Residency 
garden with policemen. ‘Shortly afterwanis 1 heard a 
considerable disturbance coming from amungst the 
trees in the garden. IJ heard calls for a rope nnd for 
assistance. I went down stairs as quickly as I could, 
and when proceeding from the verandah towards the 
back of the house I met the jemular with one or 
more policemen. JT asked what the matter was, and the 
Pohce said he had thrown himself into the well 

Serjeant Ballantir.e thought it was not necessary to 
hear what the Police said. 

The Advocate-General said he proposed to corro- 
borate by this evidence Nursoo’s own account of what 
had taken place. 

Serjeant Ballantine said that, looking to the nature 
of Nursao’s evidence, he had no objection to his 
learned frierd procuring corroboration of it. 

The President said that, if the Advocate-General 
wished to corroborate Nursoo's story, the e. idence was 
adinissible. 

The Advocate-General— If my learned friend has 
any objection to these Questions I won't put them 
They do not appear to me to be very material. 

Examination eontinued :—Do you know the well in 
the garden of the Residency '—Yes. 

What kind of a well is it?-Well, IT think 
the best way for the Coumisgion to form an idea of 
it would be to go and see it. 

But can you give any description of it P—"t is 
certainly a deep well. I think it is more than or. 
dinarily deep down tothe surface of the water. There 
is masonry down the inside of it, eitherof brice on 
stone, I forget which. Round a portion of it there 1 
a parapet. Nursoo wis drippirg wet. 

Did you see Nursoo again after this occasion ® —Yes 
J saw him on the next morning -a Sunday morning, J 
think. A relative of his brought a pctitiontome. lt 
reached me when | was about ro go out. 

Ferieant Ballantine - J an sare my 
feels that thi, cannot be evidence. 

The Prosident—Whiat is the question you object to? 

Mr. Serjeant Ballantinc—! object to any conver- 
sation in relation to a p?tition that was sent iu by a 
eupposed relative of Nursoo. I might have waited for 
the question to be put, but I appreliend that iny 
Jearned friend was going to put a question of that 
kind. 

The Advocate-Goaneral—I apprehend that anything 
that goes to show the conduct and demeanour of 
Nursoo when he made his statement will be important 
and admigsible as evidence as showing what amount o' 
credit is to be attached to him. 

The Pyesident—Is what you propose now to ask as 
to the conduct and demeanour of Nars 0 ? 

The Advecate-General-—Yes, in reference to the 
statement that be made to Sir Lewis Pelly, when Nar. 
800 went to see him in reference io the petitich. 

The President—That ought to have been put to 
him before. It seems tc be amattor that he was not 
asked about at all. 

The Advocate-General—Yes. 
it when Narsoo was examined, 

The President—You ought to have asked about it 
at first. 

The Advocate-General—I think your Lordship rules 
that the question ought not to be put. 

The President-—! think at present you ought not 


learned friend 


I was not aware of 


resamed:—Upon reociving inatrac 
India about the suspen- 
sion of the Gaekwar from power, by your order, was 
the Palace and the various offices sealed up forthwith $ 
—Yes. Tho officer | deputed was Captain Jac’ son, 
and there was a policeman, but who it was I do not re. 
meniber al present. 

Were the more impmtant witnesses whose state. 
ments were taken duwn after the snapongion of His 
Highness brought before you ?~Yes Among others! 
remember a witness calted Homchund Putteychund. 
(Shown T 2. Gurerathee statement) This hears an 
endorsement by me. The rule was that a man came 
before me atter giving his evidence to the Police, and 
he was asked whether he could read or write. The 
man who acted as interpreter on this occasion was 
Subordmate Judge called Deshmook. If the man 
eould read be read hia afatements hineelf, and if not 
he would have his statements read to him, and 
made any corrections he wished to make, and if 
there was anything he eould not mako out in the haud- 
writing he was aided by Deshmook or somo other 
person who might be present. 

In every case, was the staiement either read oven 
hy the witness himself, or read over to him by some 
one, before he signed it in your presenoe ?—Yeoa. If 
aman could read he made a statemont that his depori- 
tion was true and then he signed it. 

(shown endorsement) -Can you by reference te 
that endorsement say whether that Guzerathee state. 
ment was read by or read over to Hemchund in your 
presene + ¢ —This was read over by the deponent :— 
“The above statement has been read over and ac- 
Tnowledged as true in my presence,” and it is signed 
by Hemehund. 

The Pe sident ~You are, T understand, reading the 
endorsement, Hive you any doubt whatever, after 
reading that endorsement, that tho statement was 
real over to the witness, as there stated P —None 
Whatever 

The Advocite-Ganeral ~And acknowledged to be 
true § = And acknowledged to be true. 

Did you huow Diumodhur Pant before he was arrost- 
ed P—Well, I know him so far that [ had seon him on 
one occasion, and thin J addressed ono or two wor ls 
fohim. I may have seen him oftener, but of coarse, 
if he was in the crowdygof courtiers, { would have no 
particular recollection of him. Tbe Occasion was this. 
Lhe Gav war had come to call apon meon a private 
visit as usual, and after the visit was over, J accom- 
panied Ihe (ighness to the doorway of my drawing- 
room. Tthensawa man standing in the verandsh 
between usand the carriage to which His Highness 
was proceeding. [is Highnoss introduced him by, I 
think. the use of the words “ khangee” and [using the 
En lish expression] ‘ private secretary.’’ 1 am not sare 
whether ] addressed any words to the man or not. 

I believe you applied tothe Gackwar for the sar- 
render of Yeshwuntrao and Salim P—Yes. 

And they are now in castody in the Residency pre- 
mises f—Yes, under a military guard. 

Did you send for them more than once ?—Yes, twicce 

Within what interval of time?-TI first sent fir 
thera inthe morning, and very shortly afterwards 
they were sent. They were sent without any unne- 
cessary delay. 

On that occasion, were they detained ?—No. 
Thad forgotten about them. They came, and, it ap- 


Examination 


to be allowed to put it, if we are tofollow any rule at, pears, asked tosee me. My puttawalla said I was, 
allin this engairy,andI think we ought to follow | engaged, and so they went baok again to the city. The, 


some rule. 


factis that they should have applied to Mr. Souter, 


The Advocate-General—Very well, then I will not | Mr. Souter brought the mistake to my notice and 


ask Sir Lewis Pelly about this. 
i 


{ 
| 


the men were sent for in the evening again. 
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Have the solicitors of His Highness had access to 
them? Yes, I believe so 

Do you know Mr Wuosuntram Bhow ?—Well, 
Tdon’t know him, bet I thmk he 18 one of the 


men who have been apprehended 1 connection with | 


gome cases that are now pending in the Baroda State 

He 18 the man who descnbed himself as the mana 
gerof His Highness the Gaekwar’s shops #—Yes, I 
think that 1s the same man 

Have you any instructions from the Government of 
India to postpone the mquiry into any other cases 
until the present imquiry has terminated r—Yen, 
expheit orders 

Cross examined by Mi Serjeant Ballantine — 
Sir Lewis, during the short tame 
that the Gackwar was at liber 
ty, I suppose you bad seen him 
a number of times?—Oonstantl) His Highnes uscd 
to call upon me as a Matter of fact alinost every day 

And when you were sent, 1 gather from the dc- 
apatch of the Vireroy, that youwere sent because it 
was fclt that very dehcate manigemert was required 
and that ther were very many difficuliies to contend 
with *—My instructions and understanding were that 
Iwas to endcavonz to aid His Lighniss through 
hia difficulties im reforming his administrition 
There was also this imcidental mstruction thrt the 
enquiry inio this case which was supposcd to have 
been commenced by Colonel Phajyi1e was tu be con 
cluded esther by me or by my orders, and that 1s all 
1 kvow about it 

‘ir Lewis, in your intercourse with him, which you 
say was nearly daily, did you find him very amenable 
to advice P—As faras I am iware, His Highness wi 
most sincerely desnous to aid me in reforming his 
admunistzaticn, 

My Icarned fnend has asked you about Yeshwuntrao 
and Salim I will just call your attcntion to some 
ducuments which I beliove are genuine Mr Cleve 
land has not got the omgimals, but you will correct 
meiflamwrong (To the Commission) —I will put 
in@ copy of these, supposing they are accepted by my 
learned fnend (To 8u Lewis)—Itis only im connec 
tion with what you were asked The first letter 1s— 

My dear Su —Wul you obbge me by causing Yeshwuntrad and 
Salim to be sent to the Ke sidency at yi m earliest convenience as 
Mr bouter the Commussioucr of Pouce 18 desirous of taking 


thar evidento in regard to the cate now under mvestization 
betore me P—-Y ours very truly, 


Residency, 23rd December 1874 
To Dadabhoy Nowrgee Enq 


—~Yes, that 1s what | wrote 


[Tbe substance of the letter was then interpreted ] 
Jhen, Sur Lewis, did you un the same day reveive 
the following answor from Mr Dadobhoy — 
Palace Barcds 23rd December 1874 
dear Sir,—As asked m your note just received I send 


Yeashwunitrao and Salim for their c-vidence 
Yous very trulv, 


DapasHoy Nowgzors"xr 


Sir Lewis Pelly cross 
examined 


Lewis Priiy 


Sir Lewis Pelly, Reasdency 

[The substance of this lette: was also interpeted 7 
—Yes, I did 

Was another note sent to you on the same day, I 
rer know why, by Mr Dadabhoy, which 18 as 
ollowsa —~ 


29rd Dee 1874 
My dear Sir —-I have already sent away Yeshwuutrac and 
Balm to you Ihopethey areat the Residency by this time I 
am waiting for a note from you fa: domr anytnins farther 
Yours very truly 
Davasnoy Nowrosas 


fir L Pelly 
[The substance of this letter was also interpreted } 


~—Yes I presume that must heve been im conse- 
quence of the men having returned to the town 
Then the next letter 1s from you P-— 


My dear Sir,—Kuindiy ask the Maharajato cause the bouses of 
Yeshwuntrao and of Salun to be searched as it is alleged they 
are concerned in the im t case (attempts to powon the uate 
Resijent) now before the Commissioner of Pohce 

The Commusioner of Police would te verv glad if vou could 
arrange for the had of your office conducting the seuch, and 
this note will be taken to y« u by two of the Commissioner 8 men, 
who he would request might be present at the search 

Yours very truly, 


23rd December Lewis PF. 


Dadabhoy Nowrojee, Esq 


And then follows a foot note by you, Sir Lewis 
Will you see whether [ state it correctly °— 


P 8 This war at once attenled to by His Airhness who 
aske | the (bh ef Mamstrate hmauclf Mr H A Waria ind a Se 
naputes s assistant Mr Bahoorao to go anil see that the search 
was folly made ind every help ziven to the men of the Com 
missioner of Police to see whatcvei they lLhed DN 


[ibe substance of this P S was interpreted ]—Is 
that mine o: Mi Dadabhoy’s ? 

In the copy I have gotit1s signed I, P ?—It seems 
to me that 14 mentions more than I knew about it 

[ihe umtiils at the foot ot the note turned out to 
be D N, Dababhoy Nowrojee } 

Mi ‘erjeant Ballantine (to Interpreter)—Explam 
to the Commission that thatis Mr Dadabhoy Now 
rojee’s note and not “ir Lewis Pelly’s 

(That was done by the Interpreter ) 

Here 1s another letter from ur Lewis Pelly, dated 
the samo day 23rd December 1874—I will just read 
1t to the Conmnssion — 


Orqent Residency 23rd December 1871 


My Dc irSir —The Commissioner of Pohee imformea me that 
the servants >t H H the Gackwar named ‘Yeshwuntrao and Sa- 
lim whom you weres) gootas tosenl up here to dav have 
returned t the city without giving ther evidence o1 communi 
cating with him 

‘Lhe Comm «si ner considers that there2s a prima f cre case 
of com) hcity acady made out a.amst theso persons im respect 
tothe attemyt to} oon Colonel Phivre and tte Commuiss: mer 
bh pes that these persons miy le made over o the hesidency 
for saze custedy penhny the termmation of ube mvestipaiion 
of this unpoitant case 

My advice t> His Highness 18 to afford every prac tacable 
ficility for thornu.hl, clearnng up all the cucumstarecs of 
thecwo If His Hizhness pleases to senda guard to th Res 
dency with the accuse] shall be happy to receive them Yours 


Lewis Pi Ly 
To Dadahhoy N »wrojee, Taq 


[This letter was also interpreted } 
Then comes a lette: from Mr Dadabhoy — 


Palace Baroda 23rd December 1874 


My Dear Sir —On 1xecenving your note Hi» Highness at once 
sent for Leshwunira) and asked him why he and Sahm had 
returned without giving their tvidence e answered that he 
give ms letterto yu toone Balla pattawalla and this patta 
walla told him that the Suheh aid Sam bolo Yerhwunt 
raosays he asked azain of the pattawalla whether the saheb 
did not want him ani Salm as chey had been sent specially to 
the saheb The puttawalla said again the saheb only said 

fSalam bolo that Manajee pattawalla also gave the same 
reply ayd told tnem to go 

a om this 1¢ 18 evident that some musunderstanding has taken 
Pp. 


e 
I chd not tell these mento go tothe Commuasioner of Police, 
but had only dnected them to yourself 

On my explam your note to His Highness he was sorry 
anv mistake should have taken place and immedately ordered 
them to goto you Isend them with this letter to you, ac 
companied by acarkvon who will hand them over to you 

Hi» Highness 18 ready to give every praciicable tacilsty for 
clearing up the matter —Yours very truly, 


Dapapnor Nowrnosnx 
To Sir Lewis Pelly 


[Tbe substance of that letter was also mterpreted | 
This 18 the lsst letter t call your attention to, it is 
from you to Dadabhoy — 


Daienboy la Baq - ss 
Dear fir—I am obbged ar causing 
Yeshvuntrao and balun to peter + ee wennnney for the 
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purpose of giving evidence. J have requested the Commissioner 
of Police himself to see that they are aceommodated in my offi 
with as little diecumfort as possible, and to take their nda ar 


without unnecessary delay to-morrow. @ patta 
told these peraons to ro gore acted wholly without know- 
ledge. Pray thank His Hhghness for his assurance of giymg 


every practicable iacility for clearing up this important matter. 
If you could conveniently moet mo to-murrow morning at 
8 o'clock, I should te glad to see you.—Yours very truly, 
Lewis Petr. 
Residoney, 23rd December 1874. 

[The substance of this was interpreted ns before. J 

Witness—My recollection is that His Highness in- 
etantly responded to my wish. 

And [ believe that when, at last, sugpicion was at- 
tracted to him, an intimation was communicated to 
him to that effect, and became down to the Resi- 
deucv, and offered cto surrender himself for any 
enquiry ?—No, that is not quite the case. The 23rd 
Deoember was the first time I heard that he was 
implicated in the affair. ‘Then on the morning of the | 
2ith, Thuraday, His Highness was coming as usual to 
gee me, 30, as [ said before, when he arrived at the 
Residency, I had the Commiasioner of Pulice with me, 
and told him to inform His Highness what had 
happened, and [ then suggested to His Highness that he 
should afford every facility fora searching inquiry at 
once, and he promised to do so. 

And from that time until the time the Gaekwar was 
taken into custody, he wus not under anv restraint t— 
None. 

And I believe that when it was intimated that it was 


intended that he should be put ander restraint, he | 


came down to the Residency himself f—No, it was not 
intimated to him that way. 


[A doubt was here raised as to the interpretation of 
the word “‘ attachment” given by the Inrerpreter.? 

The Interpreter said that be had used the word 
4 japti.” 

Mr. Meilvill said that that word conveyed an idea 
of confiscation, and that the word which should be 
used for, attachment was hoor’. 

The Interpreter said that the word koork was not 
kuown in this part of the country, and, referring to 
Candy’s Marnathiand English Dictionary, said that the 
verv firat rendering of attachment waa “ vupti kurna,” 

The President said that it perhaps did not matter 
very much, ashe did not think any of his colleagues 
thonght that any confiscation has been mado, and 
that H H. the Maharaja Scindia and Sir Dinkur Rao 
understood 1¢ simply in the senge of attachment. 

Cross-examination resumed: ~ 

Mr Serjeant Ballantine—1 understand that for the 
present His Highness’s property has been taken out 
of his possession - for a time at all events P 

Sir Lewis Pelly —1 hope that [ may he permitted wo 
give my own explanation. 1] entered upon the charge 
of this State as successor to His Highness, and I caused 
Reals to be placed on tho public property for its protes- 
tion, int nding to hand over this property entire to 
the next administration that may be appointed, 

The Advocate Geneial—~Thig eompletes, my Lord, 
the evidence wlich I have to Jay before the Com- 
mission. 

Mr. Serjennt Rallantine—TIf my learned friend had 
completed his evidence at an earlier period of the dvy 
I should not have asked the Commission to have waite 
ed for me to address them oa Fo might then have got 


Then, how did it occur—please tell us how did it | throngh some material portion of my observations, bat 


happen ?—I was instrneted by His Nxoellency the 
Viceroy to arrest His Highness, and J dhd go. 

(Interpreter uses the word paksarna in interpreting 
this anawer]. 

I object to the use of the word pakarna. It means 
forcibly taking hold of aman, and | therefore object to 
that interpretation. 

The Interpreter states that he used the word in its 
ordinary acceptation. 

Mr. Melvill suggested thatthe words mukayad or 
geriftar kurna would be more appropriate. 

(The Interpreter acts on the suggestion. ] 

Mr. Serjeant Bullantine—I may be mistaken about 
it, but did the Gaekwar not come to the Residency on 
the very day that he was arrested P—Yes, he came to 
the Residency, and I explained the situation to him. 

And I believe he then doclared his innocence and 
expressed his willingness to pnt himself in yoar ous- 
tody, but you, upon some formality which I do not 
quite understand, declined to do so then?—Yes, I 
accompanied His Highness to the borders of his own 
territories, and then I repeated to him the Viccroy’s 
orders, and said, ‘‘ Your Highness, I am told to do so- 
and-so.” It was done in the politest manner possible. 

I believe that among other expressions that &e used 
he said that he had many enemies ? -- Yes, I think one 
of the expressions that he used at that interview, so 
far as I can recollect, was that “the very earth under 
me is my enemy.” His expression was something 
after that sort. 

And since that time he has been practically in 
custody ?—Yes. He has been in honourable eonfine- 
ment. Hoe has had every comfort, although his liberty 
has been restricted. 

I believe his property has been seized ?—The pro- 
perty in the Palace has been attached. 

The whole of his property, all that could be traced 
to him ?—Well, Thad seals placed apon the Palace 
and on all public places, such placesas the Arsenal 
for instance. 





' break off in an important part of it. 


al thia period of the day I do not think that any 
benefit would be demved if J were to commence my 
speech now, and it might be jineonvenient if [ were to 
Under these 
circninstances I must be permitted to ask the Comumin- 
sion to allow me {to commence my addresy to- 
morrow. 


The President—You may begin your address to- 
MLOPrrow Morning. 

Mr. Serjeant Ballantine —If your Lordship pleases — 
‘There will be a short statement that [ wish to put in 
of the Maharaja’s to-morrow morning before 1 com- 
mence my speech. [t would have been put in to-day, 
but the Maharaja requires time to give it more at- 
tention than he has been able to give to it at present. 


The Commission rose at about 2-30 P.M. 


SIXTEENTH DAY, SATURDAY, MARCH 15. 
PRESENT : 


Sir Ricnarp Coucu (President), H. H. Maharaja of 
Gwalior, Il. J. Maharaja of Jeypore, Sir Richard John 
Meade, Sir Dinkur Rao, and Mr. Philip Sandys Melvjil. 

Counsel for the Prosecution—The Hon. Androw R. 
Scoble, Advocate-General of Bombay, and J. D. In- 
verarity, instructed by Mesars. Hearn, Cleveland, and 
Lee-Warner, Solicitora in this matter for the Govern- 
ment of India. 

Counsel for the Defence—Sergeant Ballantine, RB. A. 
Branson, Henry F. Purcell, and Shantaram Narayen, 
instructed by Messrs. Jefferson and Payne, Attorneys, 
Bombay. 

Secretary to the Commission—John Jardine, Es- 
quire, Bombay Civil Service. 


( 


Interpreters—Mr. Nowrozjee Furdoonjee and Khan 
Bahadoor Carsetjce Rustomjce Thanawailla. 

H. H. the Maharajah Gaekwar occupied a seat on 
the left of the Commission. 

Sir Lowia Polly, K.C &.1., ocoupied a seat on the 
right of the Commission. 

The inguiry was opened at 11 o'clock. 

On the Commission taking their seats, Sergean; 

Mr. Souter re-called, Ballantine said that he wanted 

his Lordship’s permission to ask 

Mr. Souter one other question. 


Mr. SOUTER re-called 

Examined hy Mr Sergeant Ballantine—Mr. Souter, 
I was just referring to the finding of arsenic in the 
helt of Rowjee. I understand that you were aware 
of his going to fetch the belt.—Rowjee did not go to 
fetch the belt. 

But you were aware of its being sent for ? 

Mr, Sountor—Rowjee mentioned that the belt was 
then in the possession of a person called Bhoodhar. A 
porson was sent to bring the man, and he came him- 
self with the beli. 

Sergeant Ballantine—Was there anything to prevent 
your remaining and examining the belt yourself ?— 
No, there was not. 

Tho President—What is that ? 

Sergeant Ballantine—Thore was nothing to prevent 
his remaining and examining the bolt himself. 


THE DEFENCE. 


My Lord, Wis Highness the Gaehwar is desirous 
that a statoment of his should be read to the Com- 
misaion. Iam desired by him to lay it before you. I 
think that thoir Ilighnesses upon the bench under- 
stand this language perfectly—the Marathi. If so, 
] propose that the Interpreter should read it in 
Marathi. 

Sir Richard Meade mentioned that the Maharaja of 
Jeypoor did not understand Marathi. 

Tho President—The Maharaja of Jeyporo says that 
the English copy will be sufficient for him, so that 114 
will not be necessary to read it in Hindoostanee at 
present. 

Mr. Branson—With your Lordship’s permission I 
will read the statement. It is as follows :— 

My honoured and yalued friend His Excellency the 
Viceroy having declared his in- 
tention of giving me an oppor- 
tunity of clenring myself from 
the grave suspicion which he 
was induced to consider attach- 
ed ty me in consequence of the alleged attempt to 
poison Colonel Phayre, the Resident at my eourt, I 
now, out of respect for His Eaccllency the Viceroy, and 
from a desire to clear myself before him and before the 
world at large of those suspicions, make the following 
statement— 

I never had, nor have I now, any porsonal enmity 
towards Colonel Phayre. It is true that I and my 
Ministers were convinced that owing to the position 
taken up by Colonel Phayre during his residency it 
wonld be impossible satigfactomly to carry out the re- 
forms I had instituted and was endeavouring to com- 
plete in deference to the authoritative advice conveyed 


Statement by H Wi. 
the Gackwarin answer 
“ the charges against 
Nh] 
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to me in the khureeta of the 25th July 1874, oonse- 
tent upon the report of the Commission of 1873. 
cting on this conviction, and after a Jong and anxious 
deliberation with my Ministcrs, Messrs. Dadabhoy 
Nowrojee, Bala Mungesh Wagle, Hormusjee Ardasir 
Wadia, Kazi Shahabudeen, and others, I caused the 
khureeta of the 2nd November 1674 to be despatched 
to His Excellency the Governor-General throngh 
Colonel Phayre, and, notwithstanding his remon- 
strances, feeling assured that when the true state of 
affairs was placed before His Exccllency the Viceroy, 
my «appeal would he successful. This conviction was 
shared by all my Ministers and was strengthened by 
our hnowleipe of the severe censure which had becu 
passed on Colonel Phavre by the Bombay Government. 
The removal of Colonel Phayre on the 25th November 
1874 shows that our judgment was not erroneous 
Thus, neither personal nor political motives existed to 
induce me to attcmpt the crime with which I am 
charged, and I solemnly declarethat I never personally 
or through any agent, procured or asked the procure- 
iment of any poison whatsoever for the purpose of 
; attempting the life of Colone] Phayre ; that [ never 
personalls or through any agent directed any such at- 
tempt to be mad: and I declare that the whole of the 
evidence of the ayah Ameenr, ot Rowjee Nursoo, and 
Damodur Trimbnek on this point is absolutely nntrue. 
1 declare that I n‘ver personally directed anv of the 
Residency Servants to act as spics on the Resident, or 
report tone what was going on at the Residency, nor 
did I ever offer or cause to be paid any money to them 
for such purposes. I say nothing as to the presents 
that may perhaps have heen made to servants of the 
Residency on fertive occasions, such as marriage and 
the like. Information on triding matters gomg on 
both at the Residency or at my own Palace may have 
been mutually communica ed, but I did not personally 
hold any intercourse with those servants for this pur- 
pose ; nor am J personally cognizant of any payments 
for the same having been made; nor did [ authorise 
any measurcs by which secrets of the 1 esidency should 
be conveyed to me. 1 present myself before this Com- 
mission fearlessly. I put implicit faith in the justice 
of those appointed by my honoured and ‘alued friend 
the Viceroy. ] am willing to answer an\ questions 
they may deem it right to pat to me, and again solemnly 
deny the foul charge my enemies have instigated 
agaist ine. 


Sorgeant Ballantine then rose to address the Com- 
mission. He said—May it please 
your Lordship, your Highnesses, 
and the other members of this 
Commission —After what I beheve—and I think I shall 
demonstrat. —to have been a most cruel and groundless 
persecution, His Highness the Gaekwar of Baroja has 
naw th= oppoitonity of cuming before a Court con- 
stituted as this is, and to ask ai their hands that justice 
which has been hitherto deni-d him. It is now known 
upon what ;rounds these avcusations have rested. It 
is nowknown upon whar slight foundation his liberty 
has been taken away. He bas ben humiliated in the 
sight of his subjects, hay suffered the misery of what 
am: unts in reality, upon @ man constituted as he is, to 
a severe incarceration. Jt is now farther known upon 
what evidence these charges are founded and in what 
way that evidence has been procured. It is known 
that those who have conducted this prosecution con- 
ducted it with all the energy that an active, and I am 
obliged to say, utterly unscrupulous, police have brought 
to bear upon the matter. We know now what is the 
fuundation, what are the facts, and who are the wit- 
nesses in confirmation of these facts. And I am not 
afraid to assert—and I do so fearless of contradiction 
from any thonghtfal and reasoning man—that a mass 
80 incongroons, that statements so contradictory, that 


matters so improbable—I may sey almost impoasible— 


Reijeant Bullantine’s 
spc cch for the defence, 
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have never been heaped togcther in any charge that iu 
modem dares, at all events, has been brought into a 
court of jastice. 1 farther am entitled to assert—again 
I may say withont tear of contradictiun—that tbe , 
Wirnesses whio are called upon to sapport these charges | 
are abandoned beyond all ordinary intamiy, and that 
ihe only endenvour that can be mn: de by miyaerlf, in ap- 
pearing for His Highness the Gaekwir, is tv point cat. 
not these maiters that ] thoall have to meet as Learn e 
in any way the impress of truth, but probatly rather: 
have to comment upun the greater infamy of one 
witness beyond another, whilst Lam unable to rest ims 
mind upun any witness or upon ans evidence which 3 
not Corrupt, and bearing upon its vert teatmes the siamp 
of falsity and almust currsing upon ite very surfice an 
invitation to those who have but to hear tu sity that 
this isa foul and perjured lie which no gentle:nan or 
man of honour can receive or believe. J have said. 
my Lord, that the mors of evidence, the character of it, 
and the nature and charactor of the watuesses, is saeh 
as to be almost without a pareleh To remember no 
case of modemmdayn bearine the sighted smalimty to 
ir—I have not the slightest acquamiance woh the, 
proceedings of courts of Justice in this cauntry. And 
for aught that 1 know, infiwny noy Coit elsewl cre, avd 
cases of iniumy mev hove been discovered Let re 
tribanal like this. Butin my time aud iv toy know. 
ledge of other tribunals with whieh Joan familar, | 
have known none uf the same cheracter, f heave hnown 
none tearing even a simdariny ¢, it, ard, 1 confess 
itis with wonder andl astenisbasent. Lind ilat this 
unfortunate end unheppy Prince his had bis liberty 
taken away, and been ftiowed hy siundera of the mule st 
kind, and Las tien heaped with infamy of the most 
extraordinary kind from gnertete weer he wonld fool 
it most. And when | come to lool at the evidence, |! 
find nothing but a mass of crouuless ics, of filthy 
perjury, of aLominabLle inventim. My Lord, whilst 
this case hay been proceeding. and while } hase becy 
reflecting irom 1 ‘to thee up athe ev tore ying! 
has been given trum day to day, whilet L wos unable to 
find anything in modern days, in enr way whatever 
similar to the story, with allies impr batahitics, wath 
allits incenyiuices, with the abselute carclessness, in 
many iustances, of making tel Cheeds fit in one with 
another, as if the persons who told the lies thong bt 
that they would bere find an casy audience who weuld 
believe everything that these dirfy wretches swore 
against aan who was under the han of Govern nt, 
and this Cotit knows right wellit is net a pocul arity 
of the cumury of India, how when a man is down, end 
when he is sepposed to be under the Lan of power, and 
itis thought he may never rise again, the dirty curs 
sarroind him, spring up and selp and bark, and hew 
their wiiseranle tougucs convey all the miserable slander 
they aro alle ayainst a victint whom they suppeso i, 
prostrate. My Lord, while reflecting on these things. 
the stury which has been told here briags forcibly to 
my mind one of the most diseracetul passages in cur, 
history, where a weak king and an excited populace, ' 
assisted by corrupt judgcs, listened to stories eynally 
incredible, listened to talcs equally absurd, scorned 
anything like reasoning, applied nothing like judemcnt, 
listened to everything that was stated, and apparently | 
believed it, and allowed many an honourable and 
upright genileman to be hounded by porjury aud frand 
to the scaffold. It reminds me of those days when 
Oates and Dangerfield, and the crew of villains who 
surronnded them, invented every lie which caine to 
their mind, and emitted these lies in a court of justice, 
and were listened to because those to whom they told 
the lies had no independence, and were afraid to act ' 
againat the opinion of the monarch and the feclings of 
the people. But aguin I have heen thinking, whilst ' 
this caso has been progressing, that in this conntry , 
i 


there is a deel amongst cermin seet@in the dea lrine 
or transwuigration of punts, end when tL have bear 
Rowjee sad the cther persons who have been evtled 
here - Nutsoe and the ethera--f[ eunld not help dream. 
ing tompyeolf thet possibly, if the idens of these secta 
have anything of nuth im them, at this moment we 
Lave the sunls of Danrerfteld and Ontos before tts, hid- 
devin the Lodies of tae perpmed witnes-c, who have 
dard ot? vive evmeree before an intellectual ted 
honaaratle tavpnal My Lord, | hope— indeed Tam 
snre —t]at vou will Pelieve that it 1a no mock wodesty 
on my part, when be sy ubat] enrer upon a discussion 
of ulus ease with a feebr of such heavy responsibility 
that icalnost destrure Iny powers of reneenae with 
the cleermes Jo should have desired to put before this 
tmbunal, co stituue es the prosentas. Leanne divest 
my onda -ibe as bea wrong tceline- a fechng not ap- 
preciattd probal by uanv Todo pot wean upon the 
bench, butts oy of uw hescers —but Teanuet divest 
myselfofa nw rer ft ling ot syn pathy for thet uuhap- 
PY Lyince, amd mo oomind eal pavers tre ovetinden with 
the woight thada fs ayn aime, bavine wore or lees his 
fate ipiny bods, amd, poss bly —T do vot say probably 
— because | vo witheuta word of wine this care 
will he csp Pas fo orhd desire, and, as PT believe, 
in the entice Jive and tooth. Boat stl it mary dns 
Wpon me chat some patths vhich mo 

more or Jess chcet, aud fil the weight of the 
Tesponeibilyyy Cast upon antan apprehension of 
being unable to perfaru die durics Tohave uede taken. 
i have onl to anake thon alscrvarien vihe subject. 
The mater rests entirely uporiay awn fecinss Prous 
the time dohave had the devon ot alere sine Pin Court, 
Jhave met with vothing bat radesu exhieited by tha 
hecuest attention to aavesticate the fwd and Phava 
met with nehing but assitines CVE Ww ore Th was 
possible. DTaight bavetieepascd cpom tl ir Dindness, 
and Card) thit upon ae, and me on (4 thits mat. 


ter, aml b biave teal moecom ort te ace the 
rr re re 1) 

hGatny ei cae Dime, and sy. ED preappnsd 

tu adaress the Comt. Pron U1 cule gs ony 

to dy so with cabmne-s. advice ing wool ty what 

deem to be argument, bectase pode tol oobh te 


impress my feclings upen the (hi gis ions im my 
romeacnee Lbcheve dt! Coan only su oe doin placings 
hero this Comnissio® the matter oi: it das heen 
Dapressed upon iny own mind, there i not | believe 
bea disscutent ouinion as te th dao ton which will 
be anived at. tir not often, my Bord, that an advocate 
darce to express euch confident opmiong, bat dam 
asurcd the Court will feel that P intend no disrespect 
tudhorm, and, moreover, H the ceo: fom ehoul lt indeod 
he averse, Pshallriaaply feel that ms jvdsn ent has 
hoon wrong, that my thoughts heve becn crrencoug, 
that my conclusions have been led away poral ly by 
my feclings. But such, nevertheless, are my feelings, 
and my only hope and praycris that } may Le enabled 
to convey that which id upon ioy own anind in clear- 
ness to the minda of thore whom J have the bonour to 
address. My Lord, the Proclamation by His Excel 
lency the Viecroy,ax bus been pointed out, ho» Jimuted 
the scope of this enquiry. Ht is particularly directed 
that no extraneous matters shoald be introduced. Jt 


lis anticipated that the two questions thet have been 


submitted to you—namely, whether or not there Las 
heen an iNegal tampering with certain servunts of the 
Residency, and whether or not the graver ciinie 
imputed to the Gackwar has been committed—are the 
two questions which this Commission is called upen 10 
apply their minds to, and tu expres an oppuon pen, 
L refer to this heeause it is impossible nov to feel that 
the Gackwar hay een surrounded by or onveloped, 
I should rather say, in a cloud to what, a8 fares I know, 
is calumny. lam wot here with any power te kuow of 
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his former tranSactions, or aught of his former life. | 
have not sought, and 1 do not possess infurmation upon 
the subject. [can well imayine+one’s reading at all 
events gives one an insighi into those who are oc- 
casionally governing territories of this description. 
One knowa how they are broaght up. One knows how 
little of independence they porsess, how their thoughts 
are moro or jess controlled by others, and 1 believe I 
am right in saving that there were unfortnnate c.r- 
cumptances in His Highness’s ite which made him 
more than asually dependent on others, and gave him 
less opportunity of acting for himecl{, and governing in 
those matters in which he had a more immediate 
concern. Jt isnot uncommon, unicss a Prince is indeed 
very acute, and unless he is also very determined—it is 
not uncummon—L will not say, merely in this country, 
but in every country in the world~-for princes to be 
surroundd by the vilcst of servants--men who are 
plundering the m—1nen who are deceiving them—men | 
who are tricking them and yet men in whom they 
place their contidence. My Lord, 1 only 1¢fer that for 
the purpose of founding this observation. Do not let 
us be doo hasty to fusten upon the man’s heart, hig 
jude ment, or his mind, tran-actions, if therebe any, 
which way have Gnanated from his servants, and ove: 
which he nay have had but fiitle control. I make no 
further obacrvations upon thin poimt. [ think it will 
not be felt Ly the Commission that it is an improper 
one tohave becn made, although it is not with reference 
to that which 18 moe amimediately im issue, and 
although when T come to pomt out what is the real 
‘nature of this case, it will not be, my Lord, unimportant 
fo ascertain by whom the Gaclwar was sur roundcd, and 
Mho were the poaons influcndial in his house bold. 
Bat Twish rather to convey—perhaps, addressimy this 
tribunal | oupht not todo so but it is an aeument 
thatin addiusscd tothe highe:t, and to the acatest 
~~—Wheever is mortal ia sebycet to mortal prejudices 
and feelings, and it will not be cunsidered disrespecttul 
on my part when | earnesth mmpiore those members of 
the Commission who mav have known something of 
foriner fiansactionn on the put of the Gackwar, and 
who mary toraught I lLnow bave formed certain opinions 
upon those transactions - | aw sure it will not be iclt , 
any disr spect on my part, if Limplore them earnestly, 
as a duty io the Caekwar, ay a duty to them countrys, 
usa duty to common justice, to dismiss every cone) 
sideration of that hand from them minds to start iree | 
and clear fia the point to which His Execleneyg the , 
Viceroy hes direeted your attention, and from that , 
point say,--is there any case made out? The impor: 5 
tance of thisenquiry, of course, isvery gical. It is not | 
for me to contemphite political consequences. JT am! 
quite stuc, fram the course that Tlis Uacellency the 
Vieeroy bas taken ym this matter, that he is careless of 
political consequences, that he las desired to exhibit to 
the civihzed world that the kingdom of fudia can be 
governed by honour, and that questions between the 
Government and those who may be supposed either to 
be antavonistic to or sumehow in the way of the 
Government that such questions shall he determined 
im such a manner as shall give satisfaction to civiliza- 
tion—and he has appointed for that purpose a tribunal 
to whom it is impossible not to look up. The native 
Princes acquainted with the habits of their own order, 
1 shall heicatter appeal to, upon certain evidence that 
has been given daring tlic progiess of this case, and 
endeavour {o obtain their assent to a proposition that 
I shall make, tlat the story stated, is, upon the face of 
it, incredible. To the native princes I shall appeal as 
having at this moment the power and authority placed 
in their handa, snd a belief reposed in their truth and 
in their knowledge—the exercise of which power will 
have to be answered for to the length and to the 
breadth of India. To these who are my own country- 


) 


men, I baye only to say, I expect and know {[ shall 
possens that assistance, and that fair consideration, that 
evcr cornes from an honourable English gentleman, and 
[ care not wkothe presiding officer of this Commission 
may be, provided he is a Judge of England, because the 
very term Judge of England means independence ; and 
no such thing as wavering from the trath, or yielding 
to power, or acting, except under the virtue of strong 
convictions, strong t elief. and mdependent feeling ever 
entere into the mind of any of those whom I am proud 
to call my counirymen—of any of those whom the 
entire world luok up ag heing fiee from anything like 
imputations of ever leaning to the right or to the left, 
and who, as faras their judotnent enzbles them, go 
straightforward, whatever mi¢Lt be the interests that 
were at stake, whatever might be the importance of the 
determination, whomsvcever it might injure, whomsv- 
ever it might benefit. Under such circumstances I con- 
sider [am indeed fortunate in the tribunal I have the 
honour of addi essing ~and while [ doubt my own pow- 
ers and ability in placing the matter as [ could wish be- 
fore them. I believe, and tLe world believes and looks 
to them with wupheit and absolute rchance, in their 


integrity ud well as thei: knowledge and their 
judgment. Now, inv Lord, in dealing with this 


case, the varly evidence, as it will le in the recol- 
lection of your Lordship, applied to tampering 
with the witnesses. 1 propose, however, to post- 
peno the consideration of the matters con- 
nected with thet particular charge, and to deal 
with the evidence applicable to the giaver charge 
that has been made agaust the Gachwar. I think 
that will be more conscnient for one or two reasons, 
In the first plue. the charoe uf poisoning, or at- 
umpt tu poison, involves in many of its details 
the necessity of considezing the evidence connected 
with the other charges, and the nature of those other 
charges, and 1 tiouk that a creat deal of time will 
be saved by taking the earlier charge first, and 
[. am bound also to state, in doing that, I am unahle 
to bring my mind down to the level of the other 
charge which I svarecly appreciate. It appears 
to me—cumparatively at all events—irumpery and 
trivial. I fcel sume difficulty also in unders.anding 
the exact nature of it, or its exact legal bearings, but 
T shall, when J] come to consider it, endeavour to ob- 
tain the sanction of che Commission for the view 1 
take npun the subiect. In the meanwhile I shall deal 
-1 propose to deal--with the graver charges, and 
upon thar, it appears to me, that it is desirable 
that L should meke une or two general observations. 
With reeard to ihe nature of it, J shall have to enter 
intua good deal of detail and particularity. But there 
is one observat‘on that it occurs tome that 1 am 
entitled to make. I have already referred to the 
police. 1 tind tLat the police are dealt with in diffe- 
rent hocks connected with the law of this country, 
evidently upon the foundation of great doubts arising 
as to their testimony. I believe I am rightin saying 
that within certain jurisdictions—I do not go into de- 
tails 6f such jurisdictions—that confession made toa 
policeman is not receivable in a comt of justice in any 
instance whatever, unless somebody Was present at the 
time to corroborate it. Soanuncorroborated confession 
of a person to a policeman would not be received. A 
confession to a policeman, as T understand, would not 
be received at all, There are also provisions in other 
Acts of Parliament (I believe, I am speaking cor- 
rectly upon the sniject) by which policemen are 
forbidden to acconipany witnesses to a court of jus- 
t.ce. It secms that the Legislature and the Courts 
are fearful ofthe influences that the police are likely 
to Lave upon these witnesses. Laws of that kind do 
not apply here. As far as I see there is no law what- 
ever governing the police or what they do. As far as 


I ean see, they are entitied to do anything. They ap- 
pear to me to have unlimited power, there does not 
seem to he uny judge, any magistrate, who can con- 
trol them--what a policeman chovuses to do. he dote, 
and, in the present case, Ido not know how many 
—but @ vast number of witnesses—bave ben detain- 
ed in custody for the purpose, as they say, of inves. 
tigating this charge. Now, such an unlimited power 
undenbredly creates—and it is necessary that it 
should create—a very great amount of  terrorism— 
and you knuw nv man can call his house or his 
person his own wher a policeman ia able at anv! 
moment to take him into custody ant hold jim’ 
whenever he chooses, any time he pleases, and 
there is nu remedy in any way—no magistrate can 
intertere or does interiere, and he has no power 
whatever, cither to obiain reuiess at the time, or 
compensation atterwards. It is the law, L presume, 
of the lani. It is unquestionably the practices at 
larads. We Lave scen it in numerous instances, and 
we have secn the mode m which the police have 
acted with regard to different persons, whose evi- 
dence was pisen in this case. In mony instances | 
shall have to dwell upon facts connecied with the 
police. 

But there is one gencral observation whieh ap- 
pears pertinent to this case, and 1 shall be elad to 
hx it upun the mindsof the members af the Com- 
missioun—it appears to me to bea most monstrous thing 
and calculatcd to lead to the gravest wnjustice -1 helicve 
that 1 shall shew in the present case that it has led to 
the gravest injustice—that a police officer should not 
only be the person gettmg up the case, dome all he can 
to bring 1t home to the person who is suspected of the 
charge, but that he also should have the power of 
taking the depositions, and that those depositions 
should be capable of being used against a person uwpun 
the subsequent enqiry or trial, whateverit m y be. 

Human nature 15 not Icks 80 because 1t habits the 
mind of a pohce constable, and a man who is haunting 
something down getsa keen desire tocatch it- and 
sometimes if he cannot cet at it by fair means he will 
zo @ little out of the way, and obtainat by foul. Ita 
not right that that which is a judicial document, 
and intended to govern jndicial minds, should he the 
act ofa person who has a strong, a naturally strong, 
partizan feeling inthe matter under discussion, and 
{ think I sball be enabled to shew that this observa- 
tion that I have made is singularly pertincnt in the 
present case upon referring to some of ihe depositions 
that have been taken, and I cannot help saying—and 
{ shall give my reasons hercatter tor making the 
assertion—that these depositions are not warranted by 
what took place, that they have been unfairly obtained, 
and that in many instances they do not represent in 
reality what was said, and that in pomt of fact 
they do not in any way whatever convey the 
truth as was intended even in the mass of falsehvods, 
because these depositions contained that which the 
witnesses themselves did not intend that they should 
represent. I think I shall be enabled to show this in a 
variety of instances, and that the observation that I 
have made upon these depositions will shew that 
they are not to be credited. I mysclf treat them as be- 
ing instances coming from a source more or less tainted 
with suspicion. Now, my Lord, there is another matter ; 
it is a general one, and upon that I must rather address 
the President of this Commission than address the 
others, except so far as some of the observations will 
be mere ordinary common-sense observations which 
they shall be, as far as I can make them so, 
but they involve cerlain principles of law as 
well as certain principles of justice. One often 
meets, when these questiuns are being dis- 
cussed in sociefy, a number of people, very worthy 
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people indeed, who ay, especally af isa subject of 
euch great interest as this, “* Oh es and so, there is 
no doubt that he is guilfy." And | have no doubt 
Whatever that that will be the kind of obser- 
vition that 1 rhunld meer with pretiv genersilly 
among the Ensheh residents at, and English visitora 
to Baroda. This opinion is not centined to one sex. but 
1 should think it 1s pretty generally extended. But let 
me endenfour to introduce a little reasoning into the 
suhject and ash, ‘Oh ! but why is he guilty f° “Ob! why 
you know everybods says he is guilty, there is no 
doubt he is gailty. ‘Then sou ask, * Upon what facts da 
you pret!” Then cumces the puzzle. Facets are difl- 
ewt things. And | have often observed that those who 
have given their opinion upon a particular snbject dog. 
matically, have vers little knowledge af the matters 
upon which these conclusions are formed. Bele, 1 
apprehend, cannot be formed by were intuition 
such beliefas ought togesern the nonds of courts 
ot justice must be a belief founded upon facts. Now 
with regard to the facta—there, agnin, there js 
very often a very great mistnke. People treat mere 
assertions as being facts without investigation, and 
Without enquiry, and without anilysis. Bul here 1s, 
moreover, a class of facts, and what nay be dealt with 
ay assertions, and which may also be said to be facta, 
that freqnentl come before comits of justice, and 
which have had the attention of very great and 
learned men applied to them, for the purpose of 
dealmg with them in a fair ard judicious man- 
ner, | mean those statemonts that are made by 
accomplices — the statements other are put for 
ward hy persons who aduut themselves to be pur- 
ties to a erime, and | am estremely anxious in 
this case, that the position of persons of that kind 
should be thoroughly understood: and T apprehend 
that Tam not wrong in saying no Court constituted 
under British Jaw, will recene the evidence of an 
accomplice without configyation Tam onet oun. 
aware -and TF should like to eshaust this subject, 
which ] think will be an important one, and one 
which {| shall not probably allade to apain— that 
there is no law to prevent @ person bempg con- 
demned by the evidence ofan accomplice alone ; but 
there is springing up a custom, as imuch honored as 
the Jaw itself, that Judges in directing jnries ex- 
pressly direct, them—and’it would be a nusdirection 
if they omitted to doso that upon evidence of an 
accomphce alone, no person can be put into peril, 
or have his liberty or his hfe imperilled. That 
proposition isa simple cnough one, perfectly intelli- 
gible, and I fancy so completely arinitted, that 1 
need not labour upon it, but it will be well appre- 
ciated by the Jearned Chicf Justice that there is 
a more important question subsidiary to that one, 
and that is, what is the nature of tne ccnifirmation 
that can with propriety be received to implicate 
a person charged? ‘hat is a question not of less im- 
portance, but it isa question, undoubtedly, of more 
ditticulty. It requires clear heads and clear minds 
to deal with that question. [ propose tomake some 
observations npon it, and submit, nos my views, but 
I believe the views of all lawyers upon the sub- 
ject. Corroboration must be something that impli- 
cates, however slightly, the person charged with 
the statement ofa witness—it must bring in some 
way or another the accomplice andthe secused to- 
gethor. It would be confirmation, supposing there was 
any writing in the handwriting of the accused, in 
which some of the statements made by the accom- 
plice were alluded to, and although it might be 
very slight confirmation, it would be confirmation 
of a kind that could not be rejected. The confirm- 
ation that is simply supporting the assertion of 
the accomplices themsclyes as to their own acta, 
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independent of fne acensed, away from tho acensed, 
out of the presence of the accused, and not shown 
to he within the knowledge of the accused, is no 
confirmation whatever. To put the matter broadly, 
even if you could got, and that seems to be diffi- 
ralt, arespectable witness into this case who had scen 
Rowjee put the poison into the glaas of Colonel 
Phayre, ifhe did put it in, wonld be conclusive 
against Howyee, but it would be no ‘evidence 
whatever against the Gaekwar, I putthat broadly, 
hecause it makes the proposition that I have 
subonited to the Commission perfectly intel- 
jigible, and it is an observation that I think 
the Cominission will ind, follows overy witness 
in this case, ond follows all the evidence that has been 
given in this cage, I think that J shall demonstrate 
ihat that confirmation that is said by the law to be 
required to support tho assertions of scceomplics 
ageinat an accused person, is wanting from the com- 
mencoment to the end ;that thero is notin point of fact, 
® Acintilla of evidence, coming from an uncorrupt 
witness, which, in any way whatever, confirns tho 
evidence of the accomplices in this caso. I may put 
illustrations founded upon this case very shortly. Sup- 
posing there is a word of trath—and Ido not eny there 
was not—in tho assertion of Damodur Punt, that ho 
obtained arsonic froma man named Nurtrodcen ; sup- 
posing Nurrodeen had been called and proved the 
receiptof tho arsenic; supposing there was any con- 
firmation whatever, or assuming that there is confirma- 
tion that diainond dust o: diamonds wore obtained from 
ANY mMUL Wuat— the. is Cunurmation, if the mast arnselt 
were under charge—that would be proof agaist Lim, 
but it docs not confirm his story against the Gaeckwar, 
and I think this Commission will find, after careful 
inveatigation of allthe cvidence in this case, that from 
the commencement tillthe conclusion thore is no evi- 
dence whatever th st introduces the Gaekwar porsonally, 
or by writing, or by act. There is no independent 
witness who has put his finger upon one single act of the 
Caekwar that in any way whatever confirms the story 
told by these accomplices As I discuss the witnesscs— 
which I am afraid [ shall have to do at consideruble 
lengih—I shall havo to discuss the devils that they 
give in the shape of conurmation, and I think IJ shall 
satisfy the Commission, who have heard my proposi- 
tion on that subjoct, that it is‘at all cvonts a perfectly 
correot one, and having, asl hope, made mysclf clear 
on these topics, I wont troulje the Bonch further on 
that sabject, but requcst them to weigh whail have 
seid and say whether or not [ havo laid before them a 
proposition that is not only legal, but one which com- 
mends iteelf to men of sense and learning, though they 
may not have the learniag and experience of lawyers. 
It is sometimes said, and sometimes written—said by 
people whose words are not of much value, written 
sometimes by people whom one would have supposed 
knew better,“ Ah, do not let us haveany technicali- 
ties.” And I think I have seen it stated in relation 
to this case somewhere, that there will be no legal 
quibbles in this case, it will be tried according to 
common sense and reason. Technicalities will be 
entiroly excluded. Those who talk that way forget 
that the technicalities they 80 much abuse, and which 
govern the practice of courts of justice, are the works 
anil experience of great lawyers and great men, of the 
— of those who have considered the question of 

the truth is best elfcited, and that these techni- 
ealities, which are abused by thoughtless and silly 
peopia, are in point of fact the bulwarks of their 
evontry, the means by which truth is sifted ont 
of liek, and has been created and recognized by the 
wisdom of as the best mode of establishing the 
truth, T not troudle you further with the disous- 


sion of a subject which certainty does not possess | 


any features of amusement, but shall oer to direct 
your attention to what I consider to an important 
feature in the case. Tam not gomp to make any 
oLeervation or complaint further than this that 
I havealrondy made about the position in which His 
Highness is already placed. Those who have done 
the acts are responsible for them, and their doings 
will not affect the jadgment of this Commirsion, I 
may, however, allunie to them, so far as they msy be 
pertinent to this enquiry, and I think you will agree 
that this observation is fairly pertinent—that the 
Gackwar, from the position in which ho has been 
Placed, from the practical seizure of all hia 88- 
810M, or, to use the euphemism of the Resident, Sir 
Lewis Pelly, to ther attachment—an attachment of 
so lastirg a character, that the Gaekwar has never yet 
seen the end of it, so that, so far as he is concerned, 
whatever word is applied {o the subject is extremely 
immaterial In relation to all this, I say, he has 
been placed withont means at his command and is 
under acloud, and [ ned searcely add the observa- 
tion that the position in which he is placed naturally 
creates many difficultics in meeting any charge of 
any nature such as is now preferred agninat him. I 
will say no more upon tho subject. I think the 
observation will mect with ready assent, and I do not 
Propose torefer to it again.” Mut I propose, with great 
submission to the Commission, to dwell upon what 
has been the conduct of the Gaekwar, and also what 
his interest would be in this matier. It appears to 
me to be an extremely important subject indeed. 1 
should venture to say, in a case surrounded, as this 
case must he admitted to be, by perjury, it becomes 
extremely important to view that which must in any 
way whatever bo the effect of falsehood, otf fraud, 
and design. I therefore earnestly, and at the same 
time most respectiuly and humbly, ask the members 
of this Commission to consider what the conduct of 
my client has been from the period which torms the 
date of this transaction, namely, the conclusion of 
the Commission that was held before Colonel Meade. 
Tt would be irrelevant for me, as it would be irrelevant 
for this Commission, to conmder the enquiry that 
took place hefure. ane thoroughly competent to form 


| judgment and toassist the Viceroy of India by his 


views upon that orany other subject. I wont say or sug- 
gest, except by a word, that much which appeared upon 
that Commission may have been applicable to servants, 
and not directly to the Gaekwar, but I pass away 
from that. Tho terminus from which I begm is the 
end of that Commission. The conduct of the Gaekwar 
from that period is a matter to which { have to solicit 
your earnest attention. I have to solicitit with a view 
of ashing von to say that it was not the conduct ofa man 
who was designing and arranging a crime of deep dye, 
but that it had all the contrary appearances. It 18 not 
merely negative. J wish very much that my observa- 
tions upon this point should be made with sufficient 
clearness and force to fix them on your minds. I assert 
thatit isnot in human nature that a man should be 
acting®openly in the way the Gaekwar did, and avowedly 
against the person against whom he was also plotting 
secretly. It will be obvious to the meaneat intellect 
that people would at once say, “ Yea, here is the 
man that has done it.” Ordinary common sense, to 
give no higher name to it, ordinary cunning, would 
prevent any course ofthat kind. I should expect that 
& man who was about to poison another in the way Bug 
gested against the Gaekwar, would be all affection wi 
the man he intended to poison, and I should to 
find him destroying any evidence that he to 
with Colonel Phayre certainly” but im tir, open, snd 
with Oo inly, but in a fair, open, 
honourable way. THe obteined » khuresta from the 
Viceroy of India—an important documentin which the 
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Viceroy, after having 
port, after | 

subject, after deriving all the assistance that conld be 
given to him by i ability, and knowledge,— 
came to the conclusion that the Gaekwar was a person 
who mnight, under certain conditions, be entrusted with 
the reform of those institutions, the bad arrangement 
and management of which had formed the subject of 
the preceding enquiry, and he gave to the Gaekwar an 
opportunity down to the end of the year 1875 to effect 
the necessary reforms. He therefore had received 
from the Viceroy the clearest proof that, in the vice- 
regal court, he would meet with fair consideration, with 
fair judgment, and that he would be given a fair 
chance. Well, why should he interiere with him ? But 
he finds—and upon that I shall have to observe here- 
afier—every sort of opposition to the proceedings 
he was taking, and to the endeavours he was making 
to perform that which had been suggestd by the 
Viceroy. I do not think it is unworthy of remark 
the observation that was made by Sir Lewis Pelly in his 
examination yesterday, of what his experience of the 
Gaekwar was. He found him quite amenable to reason ; 
he waa able to act with him upon most agreeable 
terms; he found that he was perfectly ready to do what 
was suggested to him in the interests of his Govern- 
ment, aud according 10 the desire of the Vicoroy. 
And one cannot help making the observation that there 
is sufficient and abundant evidenco—and I think I shall 
be able to point out without any necessary harshness 
or unkindness—that Colonel Phayre was about the very 
worst man whe could have Leen placcd in the position 
he was in, that he was in his conduct most injudicions, 
and that the Gaekwar had most reasonable ground to 
complain of the conduct he pursaed. Ono little incident 
ig enough for me, and I think I shall have to dwell more 
upon this hereafter. You, gentlemen of the Commis- 
sion, can do what I cannot. You can realise the native 
mind and the native reason, and I ask you—and I think 
you will agree with the comment I am making—could 
there bo anything on earth more injudicions than for 
Colonel Phayre to show himeelt in daily and hourly ia- 
tercourse with the very bittercst enemy the Gaekwar 
ever had? Could he have thought, under such circum- 
stances, justice was likely to be done to hin? More- 
over, woe justice likely to be done to him? I venture 
to think not, for although Colonel Phayre imagined, 
and stated that Bhow Poonikur was a most upright and 
highly honourable man, I venture entirely to dissent 
tron that opinion, and to think he was nothing more 
than a spy, and @ persun who, with other persons too 
numerous to mention, was hunting up for that very in- 
formation which the Gaekwar is accused of obtaining—~ 
hunting it up in much the same way—not perhaps re- 
ceiving for it specific sums of money, but receiving 
Coloriel Phayre’s patronage which would put more in 
Bhow Poonikur’s pockets than a few rupees would do, 
as it would show that he had the car of the Resident ; 
and it must be remembered that this man must have 
wppeared before the eyes of ihe Gaekwar as being 8 
person who, inall buman probability, was cgntrolling 
all the actions of Colonel Phayre. Is it wonderful then 
that the khureeta of the 2nd of November shoald have 
been framed? Of course, the gentlemen of the Com- 
mission have all the dates in their minds, so that I 
need not ask them to recollect them particularly, but 
in dealing with it, it seems to me to be a matter of im- 
portance to remember this date. I allude to the 2nd 
November. Immediately previous to that time the 
khorecta was being framad. It must have been a sub- 
eat very grave deliberation. It is, 24 far as my 


mble judgment goes, a very 
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: considercd Colonel Meade’s re- | cases are quoted of what he alluges (@be the gross in 
all that ooald be said upon the | justice perpetrated against him by Colonel Phayre. The 


case propounded by the prosecution ia that at the re 
time this khureota was being prepared, siabtaneosaly 
with it—day by dey and hour by hour it must have 
been going on—-arsenio, diamond dust, contrivances of 
kinds that are the drearieat remaina of ancient super. 
dtition, bottles containing poison, such as one may read 
of probably in the Aratian Nights, but which I should 
have thought would have been hardly alluded to in the 
sarkest places in the nineteenth century. But all this 
time while a great State document, of great import- 
ance, was being prepared with care, and argned out 
with judgment—while i is being prepared by 
himeelf and his Ministers, he ie accused of mixing 
himself up with a parcel of scunndrela, and inviting 
them to poison the man whom he must have known 
perfectly well would have to anewer thie khureeta, 
and whom he also must have known it would be per- 
fectly useless to act in any way whatever against, till 
this khureeta waa answered. Of his object, I shall say 
nothmg more at present ; but when I come to objects 
I shali have to saya good deal. There are grave mat- 
ters in this case that will present themselves, and I 
cannot help thinking, before it is concluded, the real 
criminal will be traced. I cannot help thinking so, 
But talkiug of the probability of the Gackwar being 
that criminal, I wish to imprese—and this is a matter 
that [ shall have to dwell upon hereafter—as strongly 
as I can on the minds of the Commission, that such a 
outburst as would arise from the succcasfal attempt t 
poison, must in all human probability powrin; 
or uusuccessfil havo utterly prevented any atten. 
tion being paid to the khureeta. In this particalm 
instance the Viceroy appears to have attended t 
immediately, and notwithstanding this alleged at 
tempt occurring, to havo answered the khureets 
in most favourable terms. But it appears to me if the 
Resident had been poisoned, in all human probability, 
there would have been an end of the enquiry raised by 
the Gaehwar, and that the greater subjcet connected 
with the kingdom, the poisoning ot the Resident, of the 
Queen’s representative in that kingdom, would have 
smothered everything like an enquir, into other mat. 
ters, and probably would have led to a deposition of an 
entirely different kind, upsctting from the beginning tc 
the end al] the endeavéars of the Gaekwar for the pur- 
pose of obtaining what he considered justice at the 
hands of the Viceroy, I submit that would he the 
naturel result,—in point of fact—[ should say the 
almost certain result, ot such an attempt whether sue- 
cessful or not, therefore I venture to think that (he twa 
things arc totally inconsistent: that the khureeta and 
poisoning do not agree ; that they do not go hand in 
hand ; that they are poles asunder ; that they diver, 
of necessity ; that the man whose mind was on t 
khureeta, would not do anything that would be likely to 
make that khureeta of no effect and st the same timg 
bring another Resident, together with, as he must have 
known, the severest investigation and one that might 
be attended with the most dangerous consequences. 
Having remarked on the conduct up to that time of the 
Gaekwar, I wish now to to the period when 
suspicion, or rather before I arrive ai thet, I wish to 
call your attention to the conduct of the Gaekwar 
during the interval, when you have been told by Sir 
Lewis Pelly he was free from all restraint, under no 
watch, and not interfered with in way whatever 
prosecntion is that upon this 
man’s mind is the knowledge of this heavy crime, 
and he alsp knows, if the stary be s true one, that the 
immediate setors in this crime sre persons who have 
been already suspected, that enquiries have been 
and thet the train is laid by which ultimately 
may be arrived at. Atthis period his Seoretary, Damo- 
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dhur Punt, was tot under charge. Damodhur, who 
certainly, whatever other slements may be wanting in 
his constitution, is not wanting in would, 
of course, have communicated with him, and according 
to Damodhur Punt’s evidence, he had communications 
with him: so if Damodhur Pant’s evidence is to be 
believed, his mind was qnite alive on the subject, at all 
events his mind would n ily be alive from the 
fact of Rowjee and Nursoo having been taken into 
custody, and this matter being investigated. Well, 
ing all this time he has contrel of all the means con- 
nected with his Guvernment. The control of money 
sufficient for the purposes I am abont to suggest, and 
the question is what his opnduct waa, and whether that 
conduct ig what you would expect the conduct of a 
guilty man to be. I submit that it was not. On the 
contrary, it was the condact of an innocent man. It is 
not pretended that he had communications with Row- 
jee or Nursoo; or that he, either by his agents or 
otherwise, endeavoured to get them out of the way. It 
ia not suggested that any attempt was made by his 
agents or othera to bribe them. He remains there 
knowing, if the case on the part of the prosecutors is a 
true one, that he was sitting upon s mine to which a 
match might be at any moment applied ; knowing that 
he must he necessarily blown up by it, and yet thoro he 
remaina careless, pursuing his ordinary avocations; 
seeing Sir Lewis Pelly each day, dealing with Sir Lewis 
et anxiously for the purpose of mecting the views of 
the Viceroy daily in the town, daily having an oppor- 
tunity of seeing Rowjee, daly having an opportunity 
of seeing Nursvo, hia secret agents, I suppose he would 
have no difficulty in finding sume whom he could use 
for his purpose, and there 1s not a single act from the 
beginning to the end of that period—and I urge this 
upon the Commission—that is indicative of anything 
but the moat perfect freedom from being guilty of the 
subject 6f the matter that was then being investigated 
and now is charged against him: Avery few words 
more about him. 1 had intended rather to have defer- 
red my observations upon this matter till a later poriod 
bat one does not always follow the exact arrangement 
that one has made, but having alluded to it, I will now 
conclude my observations upon the subject of his con- 
duct, by begging attention to the evidence given by 
Sir Lewis Pelly, yesterday, as to his conduct when 
he waa requested to send Yéshwuntrao and Salim 
to the Residency. I think I may ask you to refer to 
the correspondence which I pyt in on that subject. 
Sir Lewis Pelly felt no doubt whatever as to what Was 
the nature of the enquiry, and as to his object in asking 
for the presence of these two persons. What was the 
conduct of the Gaekwar himself ? It may be great 
deceit and it may be great hypocrisy, but it is a deceit 
and hypocrisy that he bas not shown in any other part 
of hiscareer. It may have been great deceit and great 
hypooriey, but it is inconsistent with anything you find 
ain the earlier period of his conduct regarding the mat- 
ters which have given rise to this trial. It may have 
been deceit and isy that he exhibited, but bear 
in mind that he sent Salim and Yeshwautrao without 
a moment's delay, and without any communication 
hesitation, without having been made to them by 
any human being, they were permitted to come 
to the Residency and state allthey knew about the 
, hands of acate police officers; 
under the hands of suthority, under the hands of 
the law. He kuew the power of the law, he 
ish Government, he knew 


he immediately, without communicating with them, 
ordered them to go there, went himeelf, offered himself 
in every way to give every assistance; and I take the 
liberty of saying that while bis interests and his conduct 
militate against. his contemplating the act of poisoning, 
hig subsequent conduct showed as conclusively as s 
man’s demeanour and conduct can show, that he had 
never been a party to it, I submit for your better 
consideration and judgment these observations upon 
the subject of what his conduct was both before 
and after this charge, and I hope youd will not con- 
sider that I am too sanguine in supposing that they 
are likely to have great effect on your minds, and that 
effect of a kind much calculated in favour of the 
Gaekwar. At that time,as your Lordship is aware, I 
mean during that month while the Gaekwar was at 
liberty and free from anything like restraint, Salim and 
Yeshwantrao were his servants, under his control, and 
there would have been no difficulty whatever in their 
removal if it had been desired. Another remarkable: 
fact in this case is that while there is evidence of sams 
of money of a comparatively small amount being paid, 
as was supposed, for information to the ayah and to 
others—I say comparatively small amount, because as 
far as I recollect the evidence tho amount is small, 
your Lordship will correct me by your notes if I am 
wrong; I am speaking now without looking at my notes— 
but as far as [ recollect there is not a half-penny sup- 
posed to have been paid to any of the alleged actors in 
this murdering transaction during the whole of the 
time during which the transactions were beng carried 
out. Ithink Iam right in saying that it was about 
August or September, certainly uot later than these 
months, that any sums of money whatever were paid, 
and while it is supposed the Maharaja is spending 
money recklessly for the purpose of obtaining informa- 
tion, there is no evidence that a furthing was paid to 
any of his accomplices in the murder he contemplated. 
There is undoubtedly another instance in this case of 
remarkable modesty and self-denial on the part of 
Bowjee and Nursoo—one is glad to find any good 
qualities a in their constiintions—they never 
seem to have asked for any money. My Lo: you see 
that we were in the hands of these men, for supposing 
they had told that they had received sume of money, 
probably they would have had to shew how they had 
spent it so that they dared not assert it. If that is 
the case, we have, I think, a feature quite unnatural, 
that a Prince should put himself absolutely in the 
power of half-a-dozen of his subordinates because 
one of the curious matters in this caso is that the 
Gaekwar, who is said to be rather reticent in one of 
the examinations, seems to have been extremely 
anxious to parade in a most unn fashion 
his intention to poison Colonel Phayre, and if in 
point of fact, he had been anxious to make up a 
case against himself, he could not have gone more 
effectually to work, for while one instrument would 
have been quite sufficient, he seems io have taken 
endless opportunities of proclaiming his intention, 
and surreunding himself with conclusive evidence of 
four or five ib lecar-nca Ped least = of whom were 
quite unnecessary for the purpose he is supposed to 
have had in view.- There cannot be a more remarkabie 
instance of that than Nursoo himeelf, for if you look 
through the whole of his evidence, I ask you whether 
that man hag been brought here for any purpose except 
te corroborate the lies of Rowjee, for from beginning to 
fe ccls isis the seceeaas of Ge Cameac ae eh cacti 

into the presence 0 Gaekwar for no earthly 
purpose in connection with the crime that was about 
to be comatitted. All that I find about him is that 
Me ce roc gpen fda eo.” They make him an 
intermeddler, and an entirely unnecessary eccomplico 
to the crime. Not very natural, uot very probable this, 
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But Nursoc's fate leads him into most unhappy matters 
and entails upon him most unhappy consequences. 
I fear my Lord, that in ing @ consécutive ar- 

eni,—the materisis are so sabuandent, as the 
mvestigation has lasted ench a long time,—that aome- 
how or other, in the ment of matters, I may get 
into confasion, but I shall leave it to the Commission 
te put my omigsion right-—I shall endeavour te be as 
clear as possible. I also endeavour to be as conciso 
ag concige as possible. J think, my Lord, it may not be 
undesirable that I ehould refer more particularly to the 
case as it has been put before you—and, for that purpose, 
I shall refer to the speech of my learned friend the 
rh ier haberchea a ict in all respects worthy of 
the high position he holds—perfectly temperate, and 
fair, and not an observation introduced into it, about 
which, on the part of the Gaekwar, I feel I have the 
slightest right to complain ; in fact, I may say that one 
of the pleasures I have had in the conduct of this most 
painful and anxious case has been the continuous 
courtesy I have met with from my learned friend, and 
the assistance he has afforded me, whenever ho could 
justly give it tome. I propose, as I have said, to refer 
to his speech, because it is a careful speech, and has 
been founded upon instructions carefully given. I call 
your attention to the mode in which he places this case 
and the features to which he invited the attention of 
the Commission, as being those upon which he should 
ask your judgment adversely to the Gaekwar. He 
divided the matier into the charge of tamper- 
ing with the servants in which he suggested 
the a as being one of the principal performers. 
I ought, however, before I comment upon what my 
learned friend did open, to reter to one very remark- 
able omission in his speech. The omission must have 
been deliberate, and so far as I can sce, it is omiticd 
of necessity. He does not from the commencement to 
the conclusion of his speech suggest any motive that 
could have actuated the Gaekwar to commit this crime. 
It has been left to me to bring out the position of the 
Gaekwar and his course of proceeding to show what 
motives he had, and comment upon these motives, and 
what they probably would have led to, but my learned 
friend suggests no motives, although he must havo 
well considered this matter, it must havo occurred to 
him as the first thing that should be dealt with in prov- 
ing @ great crime like this; but my learned friend 
has been unable to put his finger upon any single 
position that existed in connection with tho Gaekwar 
that would have shown whence a reasonable motive 
could have sprung for the commission of this great crime 
with which he is charged. I say he alluded to the 
iampering of the servants, but he did not suggest or 
allege that there was any connexion between the 
ayah, Rowjee, and Nursoo. What is also very 
remarkable is the following fact, which I shall ask 
your pamission to say a word or two about. 
The Advocate-General introduced into this part of 
the cage a person of the name of Pedro, who, according 
to my learned friend, was chief butler, and had been 
butler for some five and twenty years, and whom he 
connected with that branch of the case which I have 
described as being the tampering with the servants. 
After the mention of Pedro, my learned friend says, 
“T now come to the more important of the case.” 
Bo that he divides the cage into two parts—the acts of 
the ayah, and one or two other persons, and the acts 
of Pedro, in connection with the tempering of the 
witnesses, and then he goes on to the acts of other 
persons in support of the allegation of poisoning. It 
becomes important that we should consider the mode 
in which my learned friend has introduced the man 
Padro, who forms « most important feature in this 


po aad have ho hesitation whatever in saying that 
ims t of almost every other argument m the 


cage, and taking a certain view Of’the ease, the 
evidence of Pedro entitles the Gaekwar to an acquit- 
tal on all the charges brought against him. It be- 
comes therefore extremely important to consider how 
my learned friend haa dealt with Pedro, knowing per 
feotly allthat Pedro had to say, knowing who Pedro 
was, and having to introduce him to your notive. Now, 
my Lord Chief Justice who presides is well aware how 
wicnesdes of a certain kind may be introduced into a 
case. Supposing their testimony is at all suspictous—- 
there may be a doubt under such circumstances ag to 
whether they should be produced ss witnesses. My 
learned triend has of course deliberated on this matter. 
He has not attempted to cast the slightest sar apon 
Pedro. He has introduced him aa a enka Magica 
able trustworthy witness, and asa person to be relied 
upon as proving a particular fact, He had been twenty- 
five years in the employment of the Residency I have 
a right therefore to say that from the boginning to 
the end of this case, there has not been a suggestion 
of anything which would cause me to say that Pedro is 
not amongst the whole group of liars and perjurers 


| who havo been introduced to support this case, the 


one man arainst whom no imputation whatevor is cast. 
Pedro puts this case ont of court. If Pedro is to be 
believed, there is an end of it. Tho entire anperstrno- 
ture must tumble. Rowjeo, the main actor, cannot bo 
believed as his evidence stood, but hero it is contra- 
dicted up to the very hilt, and { will show you internal 
evidence presently of the trath of Pedro’s statement 
and of the falsity of the siatements mado by Rowjee. 
Without, however, entering now upon that particular 
evidence 1 shall deal simply with the particular fact 
that a man mtroduced here by my learned friend as a 
thoroughly respectable witness, competent to prove a 
fact, a man upon whose evidence ho has asked you 
to find a decision against the Gaekwar, a man who, 
for aught I know, has been a confidential sorvant for 
& quarter of a century, declares in the witness-box 
here that every word deposed in rolation to him 
by Rowjee is a foul he and fabrication. My Lord, 
I feel it very difficult, indeed, to say more upon 
such a point. It appears to me that as far as Rowjeo 
is concerned, the evidence against him is conclusive, 
and 1f you agree with me that upon Howjee’s evidence 
this case must stand or full, then Pedro strikes @ mot 
tal blow to the whole dase, from which I think that oven 
the ingenuity and power of the Advocato-General will 
nut be able to rescuo if. He will attempt to avert it 
with all the fairness which, as the representative of 
the Crown, desirous simply for justice, he can command ; 
but I think that, notwithstanding, it will puzzle him to 
find an argument to convince this Commission, that if 
the evidence of Pedro can possibly be believed, it is 
not possible to believe in Rowjee. [ am remi by 
my learned friend Mr. Branson, to whom 1 have con- 
stantly to offer thanks for his assistance, that Pedro 
oddly enough is the only persun whose examination does 
not appear to have been conducted by parties to the 
case. He was examined at Bombay by a Justice of the 
Peace and Deputy Commissioner of Police there (refer- 
ring to Mr. Edginton). There are some things that, 
must be and which can never be denied. I apprehend 
that, in the first instance, you havo sacha case. You 
have got Rowjee and you have got Pedro. You cannot 
believe both of them; it will be impossible todo so. 
I shall comment upon Rowjee’s evidence presently, and 
in the meantime, I shall say nothing more about Pedro's 
evidence. It is not for me to give a character 
tos man from whom my jeerned has not ai- 
tempted to take it, butwho, on the contrary, has been 
retied upon by my learned friend for the proving of 
what he desms to be an t pars of this conse, 
Now, my Lord, my friend having steted that he ba? 
come to the more important part of his case, proceeds 
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to upon the“attempts to 
and I think that your Lords 


poison Colonel Phayre, {powder only is said to have been given on the last 
hip muat have been sur- | occasion. But the two packets are waid to have been 


prised at the instructions which my friend received | given to Rowjee for the purpose of being 


upon that subject. a learned friend, in his 
makes no mention of the earlier attempts to 
Be does not allude to the earlier attempts which are 


suid to have taken place to poison Oolone! Phayre, and ; 
ee’s testimony. ; it will turn out that this was the original aseer- 
call yor’ atten- |! tion—that the diamond dust and arsenic a 


which form an mmportant part in Ro 
I do not remember the dates, but I 

tion to the subject afterwards. Emerely call attention 
now to the fact that it is alluded to by Colonel Phayre, 
but that 7 learned friend does not mention it in his 
opening. Ivan scarcely imagine on omission of that 
kind to be accidental. Probably my lIcarned friend 
thonght it wee so utterly incredible that he did not 
like to put it bravely before the Commission, and I 
think T shall be able to show that if such was his idea, 
that itis a correctone. But whilst he does not speak 
of these September attempts, he opens upon two 
attempts by Rowjee on the 6th and 7th November, 
while Rowjee himself, as the Commission wil] remem- 
ber, declared that he did not make any attempt either 
upon the sixth or the sevonth. Itis perfectly troe that 
althongh there was no attempt made upon the 6th 
aud the 7th, yet Colonel Phayre had all the distressing 
symptom just the same. Colonel Phayre looked back 
to the times when he ought to have taken the poison, 
and when he ought to have taken it hia stomach 
was always in a most uncomfortable state. If it 
was 60 upon the 6th and 7th, it must have been the 
pummelo jnice, because there is no poison. Rowjee, 
who was said to have put in the arsenic, does not as- 
sert that he put it on those dates. That tumbles 
to the ground altogother. On the contrary 
he saya, “ All thet I received I put m on 
the 9th November.” There can be no doubt what- 
ever that liars oflen forget themselves. It ig 
one of those fortunate arrangements of nature that 
liars very scldom have a good memory; and nobody 
can doubt that when my learned friend opened tho 
aitempt at poisoning on the 6th and 7th, Rowjeo 
had made his statement, that there had been this 
attempt at poisoning. I forget whether ho said so 
to Mr. Souter or not. It is quite clear ho made it to 
somebody because this statement my learned friend 
was instructed to make. Well, when Rowyee came 
to be examined, I quile adinit his position was 
not altogether a pleasant one, and his memory 
might not be altogether so retentive aa it might 
be. He made no allusion to the attempts of the 
6th and the 7th, but on the contrary he made a 
ttatement in effect entirely inconsistent with that, 
saying that he put the whole of the powder he re- 
ceived in Colonel Phayre’s tumbler on the 9th. My 
friend then refers to the orders to procure arsenic from 
Hemchund Fatieychund, about whom I shall have to 
say @ word or two when I come to the cvidence of 
Damodhur Punt, and I before you a probable 
solution to this part of the case, But my friend makes 
an observation which J think also I may say was 
upon his instructions and upon which also there 
ig a direct and positive contradiction. He says 
arsenic and diamond dust appear to have been pound- 
a together and handed over by Salim to Rowjee 
apon two occasions. In six of the short-hand 
writer's notes, my friend says:—“The arsenic and 
diamond dost thus obtained, sppear to have been com- 
pounded together and handed over by Salim to Rowjee 
Gn two odcasions.” The importance of that I shall deal 
with in another portion of my observations, but I may 
briefly way that this diamond dust and arsenic are 
the dinmo#d dust ond arsenic supposed to bave 


beén given wpoh the first occasion to Rowjee. 
reo and dismomd dust are not said to have 


been received at all wpon the last occasion. Ons 


opening | 


poison 


to Colonel Phayre, somewhere about , Why 
it is important to consider what my friend was instruct- 
ed to open, is this. I think there if no doubt 
from my learned friend’s opening—and I believe 


ppear 
to have been compounded together and handed 
over to Rowjee. Now, the statement that Rowjee 
makes now is that there were two packets given. He 
told us that he divided this into three portions—one 
packet into white and the others into s rose coloured 
powder. Probably it is rose-coloured because ee 
had heard of rose diamonds. I rather imagine he in- 
troduced the colour ont of compliment tothename. At 
any rate there were two powders, one of arsenic and one 
ofsomething like rose-coloured powder. That is his 
first statement, quite inconsistent with the diamond 
dust and arsenic compounded together—perfectly so, for 
ifthey were compounded together the arsenic could not 
have come into Rowjee’s possession. It was necessary, 
therefore, for Rowjce, in support of the lie abont the 
belt and the arsenic found in the belt—it was necessary 
for him tu invent another story, and therefore Rowjeo 
does invent this very remarkable one. He says that 
there were two powders given to him, not compounded 
topether—that one was separate and the other as I 
pomted out rose-colonred. Then Rowyee—whose mind 
isof a peculiar character, made up of murder and 
mercy, of affection for Colonel Phayre and a desire tu 
kill him—thinks that this white powder is too poisonous 
to administer, and he accordingly, in making up the 
packet, mixes up three packets principally of the rose- 
coloured powder and puts in a small pinch of arsenic 
not calculated to harm anybody into the rose-coloured 
powder; and then he deposited that which was intend- 
ed to poison Colonel Phayre in lis girdle and forgets 
all about it I shall have to comment upon the belt 
episode hereafter. It isa very peculiar and important 
episode, and is not one of the least indicative of what 
the case is. Itis not wrong that 1 should refer to that 
and point out the entire difference between the case my 
learned friend was instructed to open, and the facts 
which have been proved. I shall be obliged to refer 
to these matters again at something hke great length, 
but I mention them now to request you to give such 
consideration asmy observationsand the facts themselves 
lead you to consider they are worth. Then, my Lord, my 
learned friend, being in serious difficulties, having no 
motive to suggests suggest that there is a confirmation 
arising from the absence of communication between 
all the witnesses. He dwells upon that as being a 
strong and pregnant evidence of confirmation. Per- 
haps that would be about the nearest approach to 
evidence of confirmation that could be given in this 
case; yet I should say that 16 was trampery and trashy, 
yet perhaps it has some claim to be considered as 
evidence of corroboration if it were the fact. The only 
misfortune is that itis utterly without foundation. Not 
only had the witnesses intercourse together, but they 
were invited, by that respectable gentleman, Akbar 
Ali, in a most persuasive manner, to give every parti- 
culars to him ; and they generally made a statement 
after having @ not very comfortable twenty- 
four hours. seems to be a proceas—what it is 
I do not know—that after having been under the gentle 
care of Akbar ‘li, and probably quite accidentally, 
they are made very uncomfortable in their sninds 
and at once make a statement. That, as confirmation, 
falls to the , and I shall point to a way they 
were brought together for the purpose of having their 
evidence manniactured—and how seeing it was 
manufaetured from beginning to end—and I shall, I 
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minds to that conclusion which will | moment suffering from. He said that he had himeelf 
bounded by this. Ido not think I need anffered in the 


same way.” It is curious that suoh 
conversation should take place, Colonel Phayre did not 
tell Mulharrao whathe had taken or what his supposi- 


that when they talk of fairness and of the witnesses | tions were st that time—he may have thought same- 
having no Sppcrtanity of seeing each other and of | thing had been put im his goblet. He had no definite 


thet source, all I need say is, 


Gnjanend. Nothing can be feirer, my friend may ° 


Bay, to these witnesses, and that at least there was 
candonr and fairness. I answer--Gujanund. And if, 
when Gujnund is folly impressed upon the minds 
of the Commissioners, and when they remember the 
active and intellgent officers, as they will be called 
in the London papers, whose assistance be had 
on all occasions, I think the notion of the wit- 
nesses not seeing each other or knowing what they 
were about to say is the most comical that has ever 
been brought before a Court of Justice. Unfortunate- 
ly, as I have said before, liars who have no founda- 
tion of truth to go upon, cannot always recollect what 
they may have formerly said,and therefore, notwith- 
standing Gujanund, Akbar Ali, and Abdool Ali, who 
have done all they could for their country and them- 
selves, I do not think it will be believed that the wit- 
nesses had not many opportunities of meeting to- 
gether. But my learned friend had felt that upto this 
time he had a very unsympathetic case to offer to the 
Commitsion. He felt that he had a terrible lot 
of rogues and a terrible lot of falsehoods, or pro- 
bable falsehoods, to allude to, and there was no- 
thing whatever in regard to Damodhur Punt and 
to Rowjee that could redeem them from the depth of 
rascality into which their own admissions have put them. 
But at last my learned friend comes to an oasis in 
the desert of miserable eee which he had 
been obliged to travel. He comes upon Nursoo, 
and my friend is at once relieved. There is some- 
thing to dwell upon, something of innocence, somcthing 
of virtue, there is repentance. My learned friend 
alludes to him in this way, and I noticed that when he 
did so his voice almost trembled as he said, ‘‘ One other 
circumstance in regard to Nursoo deserves to be 
mentioned. He had been many years in the sorvice 
of the Residency and held a high position. 
After he had given his evidence under the circum- 
stances [have stated, he felt so strongly the disgrace 
he had incurred, and the falsity of allegiance of 
which he had been guilty, that he attempted to drown 
himself. There is a deep well near the Residency, 
One day he broke away from his guards and jumped 
into the well, from which he was rescued by the po- 
lice.” It turns out, however, that he had had a dinner 
at the Residency—I have no doubt a very good one. 
He was standing beside the well and saw people, and 
he was seized with 4 vertigo, and then he tumbled not- 
withstanding all my learned friend’s efforts to push 
him into the well—he would not go in except by his 
own act’ and my friend could not get him to declare 
more than that he tumbled into the well They say that 
trath is found at the bottom ofa well; but on this oc- 
caaion the police were too quick and rescued hin before 
he had foundany. So we passaway from Nursoo, The 
next matter to which my learned friend alluded, and 
upon which also he had depended for confirmation, was 
the demeanour of the Gaekwar when he called upon 
Colonel Phayre on the 9th November. My friend said : 
—“ Colonel Phayre waa still suffering from the effects 
of the poison which he had imbibed, but he did not 
know atthat time, as he had not heard from Dr. Seward, 
what he had taken. He received His Highness as 
ugnal, and was much struck by His oe 
conree of converestion ibing to him almost exactly 
the aymptome under which he waa suffering, and saying 
that there wae a great deal of sickness abont the town 
of quch a character ag Colonel Phayre was ai that very 
v 


, thoughts of poisoning, by es 


idea that he had partaken of poison, not having then seen 
Dr. Seward. But if Damodhur speaks faithfully the Ma- 
haraja knew perfectly well then that the attempt had 
been made and failed, because on his driving back from 
the Residency to the Palace he picked up Damodhur 
Punt on the road and had a conversation with him 
about it. That conversation Damodhur Punt will him- 
self Sawein My ries tient intended to pl a 
pro it would have been an argument 0 t 
weight thal the Gaekwar had wished, avin oolieaer 
knowledge enough to know tho symptoms of poisoning 
by arsenic, to divert Colonel Phayre’s attention from 
to convey the 
impression presented that he himself suffered undor 
exactly the same symptoms from natural cauece. T read 
to you a letter from Colonel Phayre to Dr. Seward or 
Dr. Gray—I see it isto Dr. Seward. “ Although I only 
took two or three sips of the pammclo juice which tho 
tumbler contained, I felt within about half an hour, 
as I described to you, a most unusual sickness of 
stomach, accompanied by dizsiness in the head and of 
sight, producing confusion of thought. alsoa most un- 
pleasant metallic taste in the mouth, with slight sali- 
vation, such as J bave never eaporienced till within 
the last few days.’ These are tho symptoms dcscribed 
by Colonel Phayre, and these are ihe symptoms 
my friend is instructed to say are idontical with 
those which the Gackwar attempted to make 
Colonel Phayre beliove he was suffering under 
from naturel causes. [ havo therefore looked into 
what the evidenco of Colonel Phayro was upon the 
subject. He says, “1 asked His Highness about 
his health, and he said that he had not been very woll, 
and that there was a good deal of fover about, and 
he thought ho must have eaten tov many sweet- 
meats of the kind usually made at the ewallec. 
He also said that he had headache and «8 slight 
pain in his stomach, but ho was well now.” Jt 
is rather difficult to associate the description which 
he gives of the slight pain in the stomach from eating 
sweetmcats, with the @oppery taste, the dizsiness, and 
the slight salivations described by Volone] Phayre, and 
I believe anothor observation was madc as to there 
being something unusual in asking Colonel Phayre 
about his health. Indeed, I am reminded that Colonel 
Phayre led up to the question by speune of his own 
health, When J look at Colonel Phayre's evidence, I 
am warranted in saying that the whole of the Gaek- 
war's demeanour to Colonel Phayre upon that morning 
was one nothing approaching tu guilt, but was tho 
perfectly natural demeanour ofa man who generally 
visited Colonel Phayre on that day—il was not a 
demeanour, in fact, that could have excited suspicion 
in the remotest degree in the mind ofthe most aua- 
picious person. I have thus, my Lord, dwelt with my 
learned friend’s speech, which is valuable, not only for 
ita ability, but as pointing out in the clearest manner 
what his view is of the evidence. Now, he says that 
this case depended upon Nursoo and Rowjee ; he 
admiis them to he accomplices in the crime thoy say 
was committed, end that he considers that saccordi 
to ordinary practice—and the practice will be ceacvel 
on the present occasion—ihat confirmation of some kind 
is necessary ; and he ondertakes to give that confirma- 
tion. He gives three samples—one is that the 
witnesses were kept separate. {[ hare already referred 
to that to show that wherever traceable the contrary 
was the fact. Will any one for s single moment deubi? 
that there is any bonest confirmation in the conduct of 
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Nureoo, # man who, although very wicked on one oc- , 
casion, when his fate led him to attempt murder, was 
amen who had the merit of shewing repentance, and 
exhibiting his sincerity by attempting to pitch himeelf 
into a-well. With what object was he introduced into 
the case? Did the Maharaja, on any occasion, give 
him anything to do? He has done nothing! That 
. aio ‘has fatlen throngh. Another point was the 
demeanour of the Gaekwar and his allusion to dus own 
maladies which he says were identical with those of 
Colonel Phayre-—that also tumbled down to the 
ground. He has failed upon the one point on which he 
relied to give confirmation. He has opened with Pedro 
as & witness to be relied upon to give confirmation. He 
has opened with Pedro to be relied upon making no 
comment to detract from his evidence and credibility, 
and Pedro knocks over the main witness upon the most 
material points, thus showing that Rowjee has upon 
these points entirely and deliberately perjured himself. 
Then, if I am right in the observations I venture 
to make in this portion of my address upon this point, 
we are now left entirely and absolately atthe mercy 
of the three accomplices; and it is upon evidence of 
euch witnosses, filled with other inconsistencies, that 
you are asked todeprive the Gaekwar of his hononr, 
of his property—to cast him forth as a helot in the world 
—~from whom all would shrink—a man whom, if you 
were sitting here in another capacity than that of 
Commissioners, if bi were sitting here as yarymen— 
&man whom without hesitation you would hand 
over to the scaffold. And this result 18 asked of you, 
to be arrived at upon theevidence of men admitted by 
my learned friend to be accomplices, and show, 1 think, 
up to this time at all events, by the opinions which I 
have ventured humbly to address you, to be accomplices 
without a shadow offoundation. I willnow—and before 
going to other evidence, because I my do so with pro- 
a, and conveniently—refer to the evidence of Colo- 
nel Phayre. He isthe central figure in this extraordi- 
narystory. Heaven knows that 1 have no wish to say 
a word more than I am absoluicly obliged to do calcn- 
Jated to hurt the feelings of*Colonel Phayre, who, I 
have no doubt, is a thoruughly upright and honour- 
able man, and a gallant and distinguished officer ; 
but I venture to think that Colonel Phayre was 
entirely unfit for the position he held~which was 
an extremely delicate one—eand he was known 
by the Gaekwar to have met with a reprimand 
of ® most serious kind, not involving, but on the other 
hand, conceding his honour and ‘ntegniy, but dwelling 
upon his want of tact and judgment in the manage- 
ment of delicate affairs. I think I am not putting it 
unfairly. He said, and no donbt truly, that a enbse- 
quent Governor clesred him from this imputation. 
This gives me no dissatisfaction, but, on the contrary, 
I never wished to use that document as charging Colo- 
nel Phayre as deserving of the censure passed upon 
him- 1 use it simply to shew that it was one of 
those documents operating upon the mind of the Gaek- 
war and leading him to consider first that Colonel 
be was searcely the person to cng ( ie position 
he did, and that in the next place he would 
be removed upon a complaint being made. Colonel 
Pheyre most improdently associated himself with 
& person, or a number of ons, who were not 
friendly ee i geo tae Poonikur was a 
specimen © lot. ey say he no money ; 
bat they got patronage, which was bly very mach 
more valuable to all these men, to whom Colonel Phayre 
neem s entirely to have lent himself. From mizing wi 


Bhow Poonjker-—-God only knows how he comes to the 


conolnsion~-is of was an honourable man. We know not i 


wipon what be came to that conclusion, but he 
made & right-hand man of him -whe had been so active 


againgt the Gackwar. Then Culonel Phayre has # 


great notion of redeeming a . He is 
the saviour to whom the people looked and made eutrea- 
ties to. When he drove out he wea met by who 


petitioned him, and he was a ready listener to all their 
complaints. Such demonstrations are not ungratify- 
ing’to the yanity of some people, butare little proof 
of the truth of the complaint, knowing as they did that 
hig ears were open to any complaints that might be 
uttered against the Gaekwar, ready enough to give ear 
to such congenial food to his imagination, and to listen 
to those who would make assertions which he would 
readily accept. I have already alluded to what must 
have been the feeling of the Gaekwar when he saw 
Colonel Phayre in daily, almost hourly, communication 
with Bhow Poonikur; how he was absolutely in his 
hand, and how absolutely impossible therefore it was 
for ,eforms to take place. Was there no difficulty in 
the way of accomphshing that which the Viceroy had 
considered would take a period of two years or & year 
and a half to effect, but he was to be thwarted that 
way. Colonel Phayre also seems to have been labouring 
under the idea that he should be poisoned. Where he 
got 1t from, Heaven knows; but one can very well 
understand that persons hke Bhow Poonikur, who 
talked about bazaar gossip, impregnated a mind like 
Colonel Phayre’s with notions of that character. Then 
we have & circumstance thatalso occurred which'I shall 
have to speak of afterwards. Somewhere about Sep- 
tember or October Colonel Phayre had a boil on his 
forehead. This boil will not be altogether unimpor- 
tant in the case. I think a good deal turns upon it. 
There 1s a curious episode connected with it, and if 
anything can be humorous in this case, this forms one. 
There 1s no doubt whatever he had a boil. He had 
the attendance of a distinguished medical practi- 
tioner to take care of this boil. Where he got the idea 
into his head, and how he got it there, nobody knows, 
unless he had read over Damodhtr Punt’s evidence 
and recalled matters to his mind, and then came to a 
sudden conclusion, because he does not appear at that 
time to have made any observations on the subject. 
He complains at that time of having been sick, 
not hking his pummelo juice. Dr. Seward was 
not asked upon the subject. I know collodion was 
mentioned, but Dr. Seward would hardly apply 
collodion to an open boul. If he did apply collodion, 
it folly accounts for the feelings he described ; but it 
is clear that he intended to convey that something was 
done to the plaster which he puton and which he de- 
scribes. My learned friend corrects me, and therefore 
the observation doce not apply. I did not remember 
that he used anything else, and I did not remember 
what was said by one other witness, what was to be put 
on the place. My friend mentioned this, and it is to 
support the testimony of Rowjee that he put certain 
powders into his pammelo juice. <A peculiar matter is 
thet Colonel Phayre drank his bad pumnfelo juice 
without complaining. It occurs to me that the beat 
tempered man in the world on drinking bad pummelo 
juice wqnld eay, ‘‘ What on earth is the matter with 
this ;’” but Colonel Phayre seems to have behaved in 
a most Christian spirit and said nothing aboutit. He 
simply does not drink it, and simply throws the juice 
away, and this occurs on three successive days, with no 
complaint, noalteration, no enquiry. I think you will 
agree with me that that conduct is of a kind which can 
hardly be accounted for. He says so, however, and I 
accept his statementas such; but Ido not accept it aa 


th being what actually took place, and I cannot think, 
these men Colonel Phayre comes to the conclusion that i = of the other 


importance 
of other 
Ww 
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look at it whilst we are considering it with Rowjee’s. 
If his account is true he really took out all the 
io from the parce] he had received and deposi 
in another parcel and i 
diamond dost. Practically 
supposing it to be admitted, is a perfectly innocent 
matter, and can cause no pain nor annoyance. I 
certainly does look ag if fancy had worked i er his 
mind, and that he had recullected feelings which he 
never experienced, by reading depositions thrt an at- 
tempt had been made to poison him. Then, my Lord, 
we go on to the subsequent period, the 6th, 7th, and 


4 


Sth of November. On the 6th and 7th the same im- ' the circumstances that took place on the morn 


cidents occurred. The same symptoms that he had 


experienced in September and Uctober, and again 


ly 
only sod that which, fact 


does not deceive them occasionally, go that that which 
is light may appear to them dark and vice verea. I have 
heard that such cases sometimes oocur in regard to 
colours, bat, to say the least, it is unusual, and the 
remains that between Dr. Seward and Col. 
Phayre there is a direot and altogether irreconcilable 


t difference. Now, the powder—at all events, if it was 


the powder that really remained, for I confess that I 
cannot understand tle difference of the colour I have 
allnded to—was sent away for analysis. I shall be 
obliged, when comparing what Rowjee and Nuraco and 
one or two of the other witnesses said, to refer to 
of 
the 9th. In the meantime, however, I pass away from 
that, In analysing the powdor, Dr. Seward applied a 


experienced on the 6th and 7th November, the very | test which is not always carried out with success. 


same that were afterwards experienced on the 9th. To 
say the least of it this is extremely peculiar, because, 
according to the evidence of Rowjee, he had not put 
the poison in upon the 6th and 7th, and therefore 
Colonel Phayre must certainly have imagined these 
symptoms upon those days, and one cannot help 
inking with regard to-all the circumstances that 
Colonel Phayre supposed that poison had been at- 
tempted to be admimistered to him upon these parti- 
cular daye. The pummelo juicc was bad 1n ; 
he tasted an unpleasanu taste again, he could nof drink 
it all, again he was perfectly submissive, and 
made no complaint, nor till the 9th of November did 
it strike his attention that poison had been adminis- 
tered. Now, my Lord, these I confess are matters 
that I am unable to fathom. At one time it occurred 
to my mind—I do not say it occurs to it now—but it did 
occur toit, and to the minds of other persons, and I wish 
to offer itas an argument to you, and that is that there 
wag no substantial, real intention to poison the Colonel. 
I shall have to address many observations in which that 
point will be an important one to consider. It occur- 
red to me as very strange that persons having suvh 
complete access to poison, having also such complete 
access to Colonel Phayre, with a perfect knowledge of 
his habits, with an opportunity of dealmg with them, 
it occurred to me as extremely strange that for so long a 
time with all these implements at their hands no at- 
tempt had been successful, and that in reahty Colonel 
Phayre had never derived any, and in point of fact never 
complained of any at the time from what were said to 
be repeated attempts to poison him. That was a mat- 
ter which it was impossible to lose sight of in a case 
like this presenting such extraordinary circumstances 
so many impossibilities. But when we como to 
the ultimate act, the description of it greatly puzzled 
me, and puzzles me to this moment. Colonel Phayre 
waa very resolute in saying that the sediment at the 
bottom of the glass was a dark sediment. The other 
witnesses all spoke of Tight grey powders, and if that 
which was yeed, if the analytical tests have 
been correct, and if we are rightly informed upon the 
subject, beyond all question the powder analysed did 
not in any way answer the description given of it by 
Colonel Phayre. The tombler had been put d6wn, and 
affer it had been put down, and after it had remained 
for, if1 recollect the evidence rightly, about half an 
hoar, he threw it away and then was attracted by the 
bc! Nacoomp of the contents at the bottom. Now you 
remember what Dr. Seward said upon that subject. 
Irecaived his evidence upon a number of pointe, and I 
assured him that it was not my intention to offer him 
the least offence, but directly I spoke about the colour of 
the peal dno Oo got ontof temper and pro- 
ed to keep mo here till doomsday. It seemed to me 
otly clear that it was 8 puzzle to him which he 
not make out, for the powder which Colonel 

p saw waa dark whily that sean hy Dr. Seward zrea 
Ido not mean to say that eyesight of people 


And from Dr. Grey’s évidenco I do not understand that 

the arsenic was really reproduced by either himself or 

Dr. Seward, although they both refer to the discovery 

ofa metallic ring. ‘There is no donbt that this motallic 

ring indicates arsenic, but it is not an absolate proof: 

and I know that in cases of arsénic poisoning tried at 

home, the scientific men employed have generally 

brought out the arsenic iteelf in its pristine form and 

not relied merely upon the appearance of this metallic 

ring With regard to the diamond dost it is entirely 

idle to say that any whatever hos been found. It is 
pure nonsense to say so. There sre some sparkling 
elemonts and somethin, that scratches glass, but to say 
that it is diamond dust is utterly beyond any possibility 
of proof. It cannot be proved. It is the purest guess- 
work imaginable to speak of the presence of diamond 
dust, and to accept scientific disclosuroa upon such & 
subject is the merest trash which I do not think will 
have any weight upon the minds of the members of 
this Commission. Of arsenic thero is a certa.n amount 
of proof, supposing that the powder sent for analysis 
was tho identical powder which was in Colonel Phayre’s 
glass at the time he showed it to Dr. Seward, and 1 am 
well aware of a positive declaration by Colonel Phayre 
that the g.ass could not have been touched or the 
contents added to before he gave it to Dr. Seward. But 
ido not think that positive declaration will go far, 
because there were a number of people about who had 
the fullest opportunity of touching the glass if they 
wished to do so ; and his positive declaration may have 
been due to his preconceived idea that he heen. 
poisoned. In making these observations 1 am not pro- 
pounding a theory whith I undertake to prove or sub- 
stantiate ; I am,only remarking upon the A areak of 
the evidence in this part of th‘s case and the reflections 
it gives rise to, and the difficulties presented by those 
matters to Which I have taken tho liberty of calling your 
attention. 


It was now past two o’clock, and the learned nt 
suggested that the day being Saturday, the Court should 
rise forthe day. He was, however, willing to go on if 
the Commission desired it. 

The President~If yon feel that preaty yon 
require a rest this afternoon, we shall certainly not 
press you to go on. 

t Ballantine—I must pub it entirely upon 
myself, as I think I should like a rest this afternoon, 

The President—For the reason have stated we 
shall not go on, althongh I regret that there should be 
any loss of time. 

— aT aay pp his Lordship the Pre- 
sident, sai already gone ® congl- 
of the case, and wrobably by steDaay 
he would be able to see whether he could not condense 
what observations he had yet to make, 


The Court then rose. 
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SEVENTEENTH DAY, MONDAY, MARCH 16. 


PRESENT. 
Sire Ricnagy Covog (President), H. H. Maharaja of 


) 
Jeypore, Sir Richard John Meade, Sir Dinkur Rao, and 
and Mr, Philip Sandys Melvill. 

Counsel for the ntion—~The Hon. Andrew RB. 
Scoble, Advocate-General of Bombay, and J. D. In- 
vererity, instructed by Mesere. Hearn, Clevelgnd, and 
Lee- Warner, Solicitors in this matter for the Govern- 
ment of India. 

Counsel for the Defence—Sergeant Ballantine, R. A. 
, Henry F. Purcell, and Shantaram Narayen, 

ceed by Messrs. Jefluréon ond Payne, Attorneys, 

ombay. 

Becretary to the Commission—John Jardine, Eaq., 
Bombay Owvil Service. 

Interpreters--Mr. Nowrosjee Furdoonjeo and Khan 
Bahadoor Cursetjes Rustomjee Thanawalla. 

ii. H, the Maharajah Gaekwar present. 

Sir Lewis Pelly, K.C.8,1., was present for a portion 
of the furencon. 

The inquiry was opened at 11 o'clock. 

The President-—~I am sorry to have to say that His 
Tighness the Maharaja Scindia is unwell, and will not 
be able to bo present to-day. 

Mr. Sergeant Bailantine—In my concluding obser- 
vations on Satarday, there were one or two matters in 
which I made a slight mistake which, with your per- 
mission, [ willnow correct. It was only slight reference 
to dates—and they are only slight errors and rather 
assist my arguments than detract from the effect of 
them. In speaking of the date of the first poisoning I 
put it back to August or Septeinber. I find,on looking 
carefully over tho evidence, it is fixed by the only 
witnoss who has given anything like on accurate account 
of the matter to have been fifteen or twenty days before 
the 19th of Sept. And 1 wish todircct attention to that 
date, because when I come to a later of my argu- 
ment, it will form an important feature of that which I 
propose 1o offer for your consideration. The second 
maticr is that, aa far as [can see, and subject to the 
correction of the Commussion, the last money payments 
actually proved, was not later than July. 1 put it ata 
later date in my observations on Saturday. But lookin 
ibrongh the evidence with tho assistance of my iacned 
friends, I think Iam right in sgying that the last mo- 
ney payment toany of the servants was some time in 
July—oertainly not later. That also, in my view of the 
case, will bean important matte: to consider, and there. 
fore I correot what was toa certain extentan error that 
1 made in rorighrrn you on Saturday. There was an- 
ether subject which I introduced casually ; I did not at- 
tempt to follow it ontatthat time; it will be a subject 
on which I shall have to dwell hereafter, but I may as 
well snpplement what I said on that oocasion. Yon will 
remember thatI called attention to the colour of the 
deporit in the glass of Colonel Phayre, described by 
hivnself, after he had drunk a portion of it. I wish also 
to callattontion to the fact that 1 at the number 
of attempte—putting them at four or aix, according as 
you may be satisfied by the evidence that has been 

‘ given—t{ assume that there were about six saitempts 

—on every occasion Colonel Phayre was prevented from 

Grinking the remainder of the glass by the taste that 

le discovered afer drinking s i 
. That will not have escaped 

the cace on every ocerasion that the attempt was 

to have been made. It will not have eaca 
the attention of the Commission thatthe only agents 
ate to have been used for the poisoni 
were argenic and diamond net 


cnight be arent of see chant ot taguia itont 
A ve an or 

“having diaoovered tind thare resting dalla 
it nntil about half asi hour . believe that is 


of 


spoken to sa about the nearest 
effects of the poison would begin 
have to d j 


these observations will be safficiently apparent to 
rearaigere fe propose now to enter into 
tigation of the graver charge against 
the Gaekwar, snd the order I to 
to commence with Damodhur Punt. It 
that he originates everything, and that from this 
leat whatever ee . goings: Seve obtained. 
ere ig no suggestion that any other person origi- 
nated, or supplied the poisons; it is traced back to 
him, it is intended to be fixed upon him, lt becomes, 
therefore, extremely im’ t to consider his testi- 
mony, and I think it will be better to take his evi- 
dence as being the first in order of time. In disouss- 
ing the evidence of this witness, as well as of Rowjee 
and Nursov, I don’t think it will be improper for me 
to allude, befure entering into details, to the mode in 
which the evidence has been obtained. I alladed to 
it shortly on Saturday, and I don’t intend to dwell 
upon itat any length now. I think that T shall meet 
with the agreement of all men who reason the 
matter fairly, as I am sure it will be reasoned here, 
when I make the observation that wken you find that 
witnesses of an extremely suspicious character have 
placed themselves before a tribunal in the charaeter and 
light of accomplices, itis extremely desirable to ascer- 
tain whether their evidence has been obtained by people 
of a pure character themselves, and whether the mode 
of obtaining it will satiafy the tribunal that it has not 
been got in an improper way. Itisalways a disagree- 
able thing to make any general observations detrimen- 
tal to other people; but I am obliged not m4 
to speak of the persons but of the mode in whic 
thig evidence has been procured. Mr. Souter, I have 
no doubt, is an extremely able man, and he holds a 
post of importance, I presnme, at Bombay. He was 
perfoctly aware of the character of the three persons 
who are the remarkable persons in this caze—QGujanand, 
Akbar Ali, and Abdool Ali, He was quite aware of 
the censure that haa been passed upon them by, I 
believe, a man whois acknowledged to be one of the 
most hononred and most eminent members of the bench 
of India—he mnat have been well acquainted with this, 
l say ;and whether that censure was right or wrong 
which had been go passed he might have reasonably 
entertained suspicion of the instruments he was about 
to employ, He might have found other persons in Bom- 
bay to serve his purpose, but these three persons —Guja- 
nund, Akbar Ali, and Abdool Ali—geem to have been 
brought from snother district, There is no reagon for 
their having been so brought; they are persons, as I 
have said before, who have had comments made upon 
them elsewhere the of evidence 
and getting up false cases; and whether these were 
trne or fiat, any Dare vege bee bee eee 
to the amount of power that was laft in their hantls. 
The mode in which the evidence hes been given of these 
three witnesses (I may alao speak of the ayah) is also a 
matter to which I must call your attention. And I call 
it very earnestly, because I think it 


do it in is 
is 


: 
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have been persons who, first of 
custody, and not until atter having 
not unti) then, are they to make their state- 
ments. I shall presently show eae state 
ments are not eatiainctory, 
cooked up by additioas or a: 
matter I shall dwell upon in individual instances, 
rather then generally; hut I cannot help making this 
observation, that witnesses go dealt with are, in point 
of fact, tortared before giving their evidence. You do 
not administer the thumb-screw, nor do you stretch 
them upon the rack, but they are nevertheless kept in 
misery and terror, and, from what I have seen of many 
persons that have been called here, a position of abjoct 
terror. They feel that their lives, their proporty, their 
hope, and their liberty—everything in the world—ia 
ent on what they do while in the oustody 
of the police, and that the only mode in which they 
ean escape from that custody is by answering the 
whip—I use that expression advisedly—by giving the 
character of evidence that the police require for 
carrying out their case. In the towns of India 
sach s course would not be endured. I know it would 
be utterly and absolutely illegal. It is practised here 
in a distant district, where there are crowds of poor, 
ignorant natives—men who do not know who to appeal 
to, or who do not know where to go to ; men who have 
no constituted tribunal which can help them in their 
difficulties ; they feel, as in the present case, their mas- 
ter is powerless ; the police are to them a power that 
they cannot resist ; the police that they exercise a terror 
that they cannot control, and they go the length of 
what I cannot but call deliberate torture for the purpose 
ofobtaining their ends. I have made these general ob- 
servations after reflection and great thought. I feel 
that they will be observations weighed not only by your 
experience, but by the knowledge and intellect of many 


Raving made them, I will now proceed 
0 ur Punt—a man who, 
before, is the fons oe origa of the entire case, because, 
though examined at a much later date than the other 
witnesses, he ia the person from whom everything is 
suppor to have originated and to have been the im- 
i hes ba of the Gackwar, and, therefore, a man 
‘whose evidence we are bound to consider with a 
deal patra and to map poscren oe 
, upon which you can reat. Jam speaking to men as 
would wish to be spoken to. I desire, in this case, to 
a aoe no violent expressions. 1 desire to use no 
‘words but those which are justified by their being argu- 
ponaogt I believe conscientiously that if I can 
convey the thoughts im j 
ewn mind to the tribunal I 
drebsing, the safety of the Gackwar is 
and thet it will be felt that it is perfectly 


impossible 
for a tribunal in a civilised suc. 
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“being under 
very terrible, but with the thoughts 
follow it, and with the feelings that must at 
think I have not improperly described it as that 
eager pee vet ratory oo himeetf 
says, e the statement for the purpose of gattin 
free from that guard.’ hat is his own perfectly candid 
statement upon the subject, and, probably, whatever 
doubt he may have raised by his evidence, you will not 
feel much hesitation in believing that he was 
the truth. Upon that he was handed over to the care 
of the police. He knows, at thistime, the evidence of 
both Narsoo and Rowjee. This time headmits it himself. 
If ho had denied it, it in palpable that he must have known 
it, because Rowjee and Nursoo were being examined, 
and had besn examined, when he waa at li » and it 
was natural that he should be interested in knowing 
what they had stated, and he must have known that 
that charge was one against the Gaekwar, and that it 
was @ charge of poisoning by arsenio and diamond dust. 
He, therefore, haa to arrange something or another in 
which arsenic and diamond dust are mixed up. But, in 
addition to that, there isa shadowy soccount of « bottle: 
and he therefore mast introduce s bottle into his state- 
ment; and although he is the first person who is 
brought into this case by the evidence,—that is, the 
first person who supplies this bottle, in pe of fact he 
only gave it after what was expeoted of him, He knew 
perfectly that diamond dust and arsenio must be the 
means by which the Gaekwar should be acoused. 
These were matters with which he was perfectly well 
acquainted, and with which he was ready to under 
the circumstances that he himself describes. Now 
what these circumstances are, are worthy of your con- 
sideration. They have heen eloquently detailed by 
himself, and I need do no more than call your atten- 
tion to them. The poison of this honorable witness is, 
-—“ If you convict the Gackwar, you shall get off; if 
he gete off, you shall bq punished.” That is his own 
account, his own proposition. He is then & 
eonditional pardon. “ Succeed in what the 
have told you to be wht they require and you get 
a pee adi: be ut ener ap flard, 
your own asion.”” , & to , 
Weaven only knows how of this Find is nilti. 
mately rewarded, might ven to him; but on the 
other hand he would not only not get Uberty, bat } 
don’t know exactly what the punishment is for having 
i j i to commit mor. 


: 


B 
F 
— 


: 


iP 
y committed. I don’t know whether | 


rs 


and mad 
avowal, and before 


gi 
Ets 


or not acoording to the evidence 
there marvellous 


: 


¥ 


( 154 ) 


help thinking that there was an appeasance about 
his countenance sa if even he felt a sense of shame 
while he was uttering what I shall demonstrate to be 
& Perjury for he made statements which have been 
ially altered. My Lord, this will make it neces- 
sary for meto examine this evidence in relation not 
only to its consistency with itself, but also in relation to 
other matters; that is what 1 propose to do pt some 
considerable length ; and I ventare to think that when 
1 have done this, and called your attention to the 
evidence of other witpesses who were also called to 
support this case—Hemchund and other witnesses—I 
think I shall show you, not only that he has delibe- 
rately talsified a number of statements in this matter, 
but also that the police have been most active and 
have mado much of a great deal of the evidence 
which has been produced before you. I, my Lord, 
particularly refer to the evidence given by Hemchund, 
—~evidence that was menifestly extremely snuspi- 
clous, as you were of opinion when you allowed him 
to be cross-examined upon his statement ; but evidence 
which I am now ina position to consider, and I think 
shall point out, with such matters connected with it, 
that I think it will have a very formidable effect upon 
the conolusion of this case. 1 think—unlesa I am very 
wrong indeed in the conclusions that I have arrived 
at—I shall show in this case police manipulation 
beyond all question, of a most daring and outrageous 
kind. Of course, [ can only judge that of my own 
humble ability, and 1 can only submit such reasons as 
have affected my own mind. I can only hope that they 
will also affect yours. I shall lay them before you, and 
I hope in relation to this and other matters I shall ap- 
peal to your reason as I should wish to be appealed to 
those who endeavour to convince me upon any par- 
ticular point. The first matter to which I call your 
attention is the position of theo man Damodhur Punt. 
Permit me to describe it, as it occurs to my own mind. 
I do not think it will be a fancy sketch atall. Heisthe 
Secretary and trusted servant of His Highness the 
Gaekwar; hois a man likely to have His Highness’s con- 
fidence, I admit, and so far they may be enabled to 
state part of his story as probable. But his position, as 
he desoribes it himself, is one of a man whose accounts 
are rotten to the very core—false entries in all his books 
false representations aa to what payments have been 
made for—and, in point, he ) ey himeelf in a position, 
that if he had been charged by the Gackwar, or upon 
the suggestion of Colonel Phayre, which was extremely 
ame A be the case, with embezzlement and fraud, he 
would have had no earthly answer to these charges, 
his books would have told their own story, the falsifica- 
tions would have been perfectly apparent, the evidence 
given by the Brahmin and other people would have 
shown his entries to be utterly untrue; and, supposing 
there was no charge againt the Gackwar, I think he, Da- 
modhur Pant, might have howled himself deaf before 
anybody would have believed that these falsifications 
had been made at the Gaekwar’s direction. Supposing 
the charge had been made against him—what answer 
could he have made? How on earth could he in any 
way whatever have rescued himself from the certainty : 
of being convicted as @ fraudulent servant? My ; 
I asked some questions and pressed them to him, and 
I don't think they were impertinent or unworthy of 
consideration. I pointed ont to him what his position 
was, and he admitted that which I am now arguing— 
he admitted that he had no means of answering, no 
means whatever of ing himself from the imputa- 
tion ; and the suggestion waa patent that I 
now venture to make to you,—is it at all likely that he 
would hive become the instrament of the Gackwar 
for the purpose ef falsifying books, which falsification 


chose to be s party to the accusations, he could not 
have had any earthly answer? And upon that point, 
it is proved that there is not a scrap of writing in the 
Gaekwar’s hand—not an act done in the presence of 
an independent witnesa by the Gaekwar, from the 
beginning to the end of this case (but more particular- 
ly I am referring now to the falsification of those 
accounts)—-by which Damodbur Punt might have 
exculpated himself from the charge of embezzlement 
and frand. My Lord, I think that is a forcible 

ment for your consideration against the supposition 
that they were committed in the way that he stated, 
and for the purpose that he stated. It is difficult to 
imagine that he would not have supplied himself with 
some protection and that he would not have left him- 
self entirely unprotected in the hands of a master who, 
he must himself have known, would be after a certain 
time glad to get rid of him, and to whom he gave the 
power of getting rid of him. In the history of vil- 
lanies committed in which great people are supposed 
to use small instruments, we always find that these in- 
struments generally supply themselves with the 
means at all events of implicating their principals. 
¥ am not aware that I have ever heard in my life of a 
case in which a man in Damodhur Punt’s place lent 
himself to fraudulent entries without retaining the 
power of making an explanation in the event of an 
accusation. My Lord, there is a matter that I may 
allude to ina word—although his hours at the Palace 
were from eight o’clock in the morning until ten at 
night, with the exception of a short time for dinner, 
those visits which form a material portion of the ear- 
lier part of this case, and which one would have 
thought he would have known of perfectly, especially 
if he had been an accomplice of the Gaekwar, seemed 
to have passed without his notice, and he did not seem 
to be a party in any way consulted in them. It is one 
of those inconsistencies that I think speak to our minds, 
and leads the way naturally to another observation, why 
if the Gackwar was in point of fact dealing with a par- 
cel of servants and others, and had a desire to obtain 
information, or to commit the graver crime with which 
he is charged—why, when he had a ready and facile 
instrument in his secretary, did he not leave him to do 
the infamous and dirty work, instead of placing himself 
constantly in the power of parties every one of whom 
would be able to testify against him? 1 believe I 
remarked on Saturday that one of the most remarkable 
features in this case is that it seems that the Gaekwar 
rather took a pride in the number of persons whom he 
took into his confidence upon a capital and fatal matter 
of this kind ; and really the mode in which the meetings 
are supposed to have taken place, and the perfect can- 
dour with which he seems to have offered his opinion to , 
the hnumblest people, and I shonld think the most 
dangerous of people, is even in this extraordinary 
feature. When r come to refer to some of the 
evidence that has been given, and the circum- 
stances under which it has been given, and the conver- 
gations that took place, I shall very earnestly ask those 
member’ of the Commission, who are also natives of this 
country, to attend to some observations. I know that 
they will attend generally toall; but I shall direct some 
observations which I think bao ag rk gg 
their knowledge of the country and its habits, and upon 
which I believe that they may give very valusble in- 
formation, and be of very valuable use indeed to the 
Gaekwar in this his terrible position. Now, my Lord, 
shee 3 matters I have dealt ayetlt rai — 

» indoing se, to state my: as 

endeavour to do during the remainder of my address. I 
may take the opportunity of saying that these obeerva- 
tions are not only to part of the oase, for 
ion will be found when I come to the other 


their 
portions of the case in detail. But having once called 
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the attention of the Commission to them, I don't pro- 
pose to elaborate upon, or, unless by forgetfalness or 
o iso, again refer to them. Having disposed of 
Damodhur Punt’s position inrelation to the accounts, | 


now let me ask you to follow me in the history of what , 
he is alleged to ye done. At page 112 in the ahori- 


hand writers’ notes in the Bombay Gaselte—and it will 
save my reading many extracts that I might otherwise 
do, and I think enable you to follow such parts of the 
entas are worthy of my attention, if you would 
allow me torefer you to the short-hand writers’ reports 
in the matters which I may place before you—your 
Lordship will find the commencement of this extremely 
singnler transaction. It commences with the order of 
the Gaekwar for the arsenic from the Fouzdaree, re- 
garding which it is alleged that the Gackwar stated 
to him that it was for the itch, and that he himself 
worded it that it was for o horse; and his further 
evidence is—‘‘I took the order to the Fouzdar, but 
was unable to procure the arsenic.” Now, I beg the 
attention of the members of the Commission to that. 
He wrote the order, and was unable to obtain the 
arsenic—that is his story. That is a falsehood—a deli- 
berate falsehood. He begins by telling that which 
ig entirely and absolutely untrue ; he could have ob- 
tained that arsonic without any difficulty. Tho Fouz- 
dar was called by my learned friend, and his evidence 
will be found in page 156 of the short-hand writers’ notes. 
The Fouzdar says that the order was in all respects 
complete, and there was nothing whatever to prevent 
Damodhur Punt from obtaining the arsenic from the 
Fouzdaree. As the superstructure is built upon this, 
the whole of it must tumble to the ground with the fal- 
sity of that allegation. It will be broken to picces by 
other means, but that alone is sufficient to destroy it. 
But that, my Lord, is not the only feature to which I 
think it right to call your attention in this order for 
arsenic. This was an order upon which the Gaekwar’s 
name appeared ; the Gaekwar endorsed it. Therefore, 
as far as we can gather, unless he was a Innatic, he 
actually puts his own name upon an order for arsenic, 
which, according to Damodhur Punt, is to be used for 
the p of poisoning the Resident. There is an- 
other view that may be taken of this, and that depends 
upon the view that hereafter you will take of Damo- 
dher Punt. Damodhur Punt may be a mere instrument 
of the police, and knowing that he is perfectly safe if he 
assists them in obtaining a particular object, he may 
have invented the whole of this matier. But there is 
another view that may be taken—Damodhur Pont may 
have had some object of his own in obtaining the arsenic. | 
Look at what his position was at this time. Colonel 
Phayre was beyond all question using every means 
in his power to sift the proceedings at the Palace; | 
and, sooner or later, it must have been apparent 
to Damodhor Punt that his defalcations and 
frands would be discovercd. That idea must have | 
been apparent. Nothing could have been more peri 
ons to Damodhur Pont thao an investigation of his 
accounts and in all probability other servants of the 
Geekwar might be reasonably supposed to be ander the 
same apprehension. I have already pointed out what 
such an enquiry would have led to; and if an enquiry 
hed been made against him, there is no doubt his 
position would have been sufficiently perilous, He was | 
in disgrace admittedly at the Residency; the Gaekwar | 
was never able to take him there; he was not admitted 
within the walls of the Residency. Under these cir- 
cumstances, Damodhur Punt knew that he was a marked 
men. He a motive; the Gaekwar had none. 
Therefore, it will be hereafter a matter for consideration 
whether the whole of this story is s lie, or whether when, 
in paint of fact, he admits that he has intended to 
marder, he has told one trnth—aad upon that point I 
shall make some further observations hereafter, when 
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T come to investigate the evidence thav hes been given 
by other witnesses: and I think, indeed I feel sure, 
that when I point out some matters that at present have 
not been called to the attention of this Commission, 
that extraordinary ag the circumstances are that aro 
patent before this Commission, there is passing through 
the whole of the matter circumstances that require the 
deepest consideration, and are caloulated to create the 
gravest doubt as to what is the real history of this 
transaction. Let me, however, proceed with his 
statement. Itis obvious, supposing he had any object 
in getting arsenic, why ho did not get it from the 
Fougdaree, because if ho had been mixed up with tho 
use of it at any time aflorwards, the name of his mas- 
ter apon it would have at once traced the possession 
of it to himself. Undor these circumstances it 
the Gackwar had been desirous to use poison, the 
last thing on earth that ho would have dono 
would have been to put his name upon the order. 
Os the other hand, the last thing Damodhaor Pant would 
do when he found his master’s name upon the order 
would be to obtain tho arsenic, because it would havo 
been the means of tracing it to himself. Upon that, 
he, according to his own account, represents to tho 
Gaeckwar that he cannot got the arsenic from the Fous- 
darec. That willbe in you: recollection. Why not ? Would 
not the obvious answor of the Gaekwar be—‘' Why, 
all poison is sent out of the Fouzdaroe hy my order, 
and upon my order alone. I have tho entire coutrol of 
the poison ; [ have the entire control of arsenic. What 
do you meap by saying that you cannot got the arseniv ? 
you have got my order for it; go and get it.” And 
yet he (the Gackwar, allows the order, with his own 
endorsement, to remain in the records so as to convict 
him of attempting to procure arsenic in the event of 
any charge boing made against jum, and Zyields to the 
reason given him by Damodhur Punt that ho cannot 
got it, without a single observation, although he knew 
perfectly well he could get it, and tells him to go and 
get it elsewhere under the circumstances to which 1 
have now referred and to which [ call your attention. 
Upon his statement that he could not get the arsenic 
at the Fouzdaree, ho is directed to go to Nooroodin 
Borah, and got it there. Now hero we havo another 
curious interlude or episode in this very romarkablo 
case, and here we have again an oxemplar of police 
management and police drrangement. We huve a good 
view of the liberty of the subject—whether they are 
respectable tradcesincn oy not—when the police chose to 
interfere with it. Ho gives a long account of going 
to Nooroodin Borah. I can quite understand why he 
has fixed upon Novroodin Horah to tell a parcel of 
fables. He expected Nooroodin would endorse them. 
Nooroodin Borah, as will bo remombered by Colo- 
nel Meade, was one of the complainants against the 
Gaekwar upon the Commission. Ile complained of 
having been fined five thousand rupees unjustly, and 
he also complained of a rela.ive of his having been 
flogged. He was, and is, and might be well esteemed 
to be a bitter enomy of the Gackwar. One can very 
well understand why it isthat Damodhur Punt should 
have selected him as being the person to whom he ap- 
plied for arsenic. It occurred to him, as it has occurred 
probably to men of little minds generally, that this 
man would naturally be only too glad to obtain ven- 
ce. This isa man who is no friend of ours, but 
e scems, at the same time, to be an honeat man. And 
how has he been treated because he refased to come 
up to what the police demanded of him? As confir- 
mation of Damodhur Punt’s statement, he is kept in 
castody, and has been kept in eustody, for months, 
According to Akbar Ali, I believe, he has been remit- 
ted to prison, because they could not get anything , 
whatever out of him, and Akbar Ali, with a smile the 
very reverse of benevolent, intimated, in passing, that 
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there wag something or another in reserve for him 
that he would not at all like. One is not therefore 
surprised that he has not made his appearance to 
confirm Damodhur Pont upon the subject, The police 
have done all they could to make him—they have 
threatened him, they have tortured him—but they 
cannot make him. Bitter enemy as he is to the Gaek- 
war, he is the one spot in this cage in which an adher- 
ence to truth bas induced a man to suffer tortfare aud 
degradation rather than be made an instrnment of & 
false charge against an innocent man. So much for 
the arsenic. Oddly enough, it does not appear 
by the depositions that he waa ever taken before Mr. 
Sonter, and that illustrates what I have al- 
ey said that nobody was taken before Mr. Souter 
until @ proper course of police manipulation had 
rendered him subservient to their purposes. He was 
never taken before Mr. Souter; he remaired in prison. 
Akbar Ali eaid that he had been remitted back to jail 
with the threat that some proceedings or other will 
by taken against him—what they may be Heaven 
only knows! He ia powerless to prevent them. 
There is no magistrate, no human being to whom a man, 
persecuted as this man has been, can appeal for remedy 
and for safety. So, my Lord, as far as I remember, 


Goojaba, a servant of Nana Khanwelkur, came and 
shewed me some blister flies ofthe same kind, and I 
told him to take them tothe physician’s brother and 
submit them for his approval. About the same time 
the Maharaja told me that the physician's younger bro- 
ther wanted the urine ofa black horse ; and I gave 
orders to Bappajee, the kamdar of the Khas Paga, to 
take some urine accordingly to the physician's brother.” 
Now I don’t know what state of darkness this country 
may be in, but certainly this story reminds one 
much more of some Eastorn tale of the former time 
than it does of anything that could have occurred in 
the nineteenth century. At the same time, upon that 
subject you are very much more competent to form 
an opinion from your own knowledge of what may be 
the superstitions of the natives possibly than I am my- 
self, and I won’t profess to vuffer any ent upon the 
sulsject, but leave you to judge of the probability of it. 
But passing away from that, I call your attention to 
what is done with it, and how it is weed. I may 
as well, however, mention here that I think my learned 
friend began to get little ashamed of this particular 
part of the caso, I don’t think that these blister flies 
at all suited with his keen and acute intellect. I think 
he had a sort of notion that he was going a little 


there is no evidence whatever that Damodhur Punt too far; but inasmuch as they wore down upon this 
ever obtained any arsenic at all—no evidence, I mean, | evidence, my learned friend fairly and properly enough 


heyond his own agsertion. His own assertion is that he 
obtained it from Nooroodin. I think the observations 
that I have made upon that subject will satisfy you that 
this is utlerly false. Ifhe obtained it, he obtained it 
from some other source, and for some other purpose. 
The whole of hie atory is a fabrication that he might 
have obtained it upon his master’s order! He did not 
do so, and the evidence in relation to Nooroodin is 
conclusive, that he did not get it from there. He makes 
no suggestion as to having got arsenic from any other 
quarter. This is the arsenic that. permeates ultimately 
until it is supposed to reach the cup of sherbet of 
Colonel Phayrv! J am not aware that there is any 
other suggestion as to arsenic being procured. I believe 
there was some suggestion of arsenic from the camp 
Borah—the man who has not been called ; and if there 
was any aracnic obtained from him, they have his bouks 
in their pogsossion, so that if that arsenic had Leen 
bought from him they have abundant means in theirown 
hands io prove it. Now, I ihtnk the next portion af 
his evidence, having dealt with the arsenio, it will be 
desirable to deal with, will be ipe evidence as to what 
he calls the“ physician's stuif” I have befure me 
ithe evidence given before Mr. Svuter ; and 
part of it I will take the liberty to read. It 
will save me considerable amount of description, for 
T think the description he gives himself is as good 
and graphic as any 1 can attempt -—‘ At the same 
lime, namely, when the Resident had the open wound,” 
(that 1 presume to allude to the boil upon Colonel 
Phayre’s forehead) “ the big physician’s younger brother 
brought a bottle of poison made up by the physician, 
but as there were many of us present, he did not give it 
that time, and he may also have wanted something for 
it, In the evening one day, when Colonel Phayre had 
the boil on his forehead, the Maharaja told me to get 
some blister flies to send to the younger brother of the 
big physician. He told me tosend throught the Foaz- 
daree and have the Wagries sent to catch some flies and 
taken to the physician. I told Narayenrao Wakusker, 
who is in the Foujdaree, accordingly. The next morn- 
ing the Mahoraje told ee in my 3 presence, = the 
hysicien's younger brother wanted some snakeg, to 
ake medicine. The snakeman came to me two or 
three days ater, wine hoe had the snakes that had 
been ordered, and I him to take them to the phy- 
“sician. Nevayenzao bevegit the blister flies taken by 
the Wagriesand shewed themto me, and the next day 


proved the whole thing from Dumodhur Punt’s mouth ; 
—but my learned friend could not go any farther. 1 
expected—indced we were promised—the presence of 
the snake-maon. We should have had on opporiunity of 
learning by what process he is able to extract the poi- 
son. We should also have had some valuable informa- 
tion, ihe subject of blister flies and their eflect upon 
human beings, and with regard to the article that was 
particularly desired by the Maharaja for the purpose 
of poisoning his enemy, sume account of its pro- 
perties might have been given by ihe gentleman who 
was depuied to obtain it, and who appears to have 
obtained it. But my learned friend dves not appear 
to have called any of these sages for the purpose of * 
giving us any information upon the subject, and as far 
as I can gather these wondertal extracts were made into 
a white liqnid and disposed of in a manner to which I 
will now call your attention—“'The Maharaja wanted 
the stuff, but did not want to give what the man de- 
manded” (that, I think, is rather improbable, and 
considering that Damodhur Punt had nothing to do 
but finger whatever amount of money he pleased be- 
longing to his master, probably you will agiee with 
mo that it is not very likely to bo true) “ so suggcsted 
to Nana Khanvelkur” (who has not been calicd, and 
I don’t know who the gentleman is) “ to get rome of 
the contents of the bottle, and a day or two after, about 
9 o’clock at night, Goojaba came to me with the bot- 
tle which the physician had made, and told me that: he 
had taken it tothe Maharaja, and that he had been 
ordered to bring it to me, and that I was to*take some 
out of the bottle, and keep it till the next day, and 
then give it to Salim. 1 poured some ont of tho 
physiojan’s bottle into a small bottle of mine, which 
had held attar and gave the other bottle back to 
Goojaba, and the next day Salim came to my house 
at 9 o’clock, and I gave him the bottle to taka to Row- 
jee,to poison the sahib. This I understood perfectly, 
though I did not tell Salim to give it to Rowjee.” So 
that we have now the contents of the bottle which were 
to be applied to the unfortunate Colonel Phayre. We 
know how it waa made, the elements of which it was 
compounded. I shall have to follow that bottle through 
a variety of stages. It is almost a comical epieode in 
this otherwise extremely serious case. But we trace it 
now from its source and it will not escape your atten- 
tion, and I beg that you will keep in your recollection 
the account that Damodhur Punt gives of it, because 
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you will find that when we are considering Rowjee's 
evidence that that account is extremely material. He 
says the first bottle brought was about this length 
(pointing to the fore-finger). He did not use any 
other term, but put up his finger, represented that the 
first bottle was about a finger’s length, and that the 
bottle that he put itinto was about halfa finger’s length. 
You will find that in the evidence—I believe I am 
quoting it quite correctly—because it is extremel 
important. It wili be one of the means by whio 
the falsehood of Rowjee’s story will be developed. 
He tells us further that it was in an attar boitle. 
Now, I did not ask any particulars as to attar bottles, 
But I believe it is perfectly well known what they are 
—they are bottles in which there is a very thick coat- 
ing of gless and capable of holding a very small 
quantity of attar. Probably the space to hold liquid 
is almost infinitesimal, and when vou consider an otto- 
of-rose botile of about the size of half your finger, you 
will agree with me that it is not calculated to hold any 
amount of liquid. But according to all accounts, this 
is the famous botile which ultimately met with such 
adventaores, and came under such very learned cogni- 
zance. This is the bottle given to Rowjee, and the 
bottle that I shall presently follow through its very 
eventful history. I have dealt with the arsenio, and 
T have dealt with the physician’s stuff, asI shall per- 
haps in the foture call it whenover I have the neces- 
sity to allude to it. I have now to come to the supposed 
vbtaining of diamond dust. Now, I venture to believe 
that there was never such nonsense in the world talked 
as diamond dust being accredited asa poison. I have 
looked into books of considerable authority such asTaylor, 
and Beck, and others, and I cannot find the slighest 
trace, except in a work with which I was not acquainted 
until I came here, where it has been quoted on the 
subject. At the same time, for aught I know, there may 
be a belief that diamond dust is a poison where a book 
of any kind,whether any authority or not, asserts that it 
is. As far as I can understand, if it is spoken of as 
being an article thoroughly well-known, one would 
imagine that it would be the residuum that comes froni 
diamonds after they were filed or cut. Howevor, they 
are shown to you as being the result of diamonds them- 
selves being pounded, and it is supposed that dia- 
monds were procured for the purpose of pounding 
them into diamond dust and using them in the way that 
is suggested for the poisoning of Colonel Phayre. 
It is quite odd that of two or three witnesses 
who have been asked upon the subject—goldsmiths, 
Nangjee Vithul and others—every one of thom declar- 
ed that he had never heard of diamond dust in his life~- 
never heard of diamonds being pound We all know 
it is a very valuable article, and would imagine that the 
notion ofits being a poison wonld have been discovered 
effectually long azo. However, I will accept the asser- 
tion made by my learned friond upon the fonndation of 
the work that he referred to—Dr. Chever’s work. I 
will accept it that there is a superstition of that kind 
which I will class with the superstitions about the 
snakes and*the flies and other articles. There’ may be 
such a supérstition, I cannot tell. But diamond dust 
never came out of Damodhur’s place. Damodhur Pant 
never obtained any diamond dust. Let us follow what 
he says upon that subject, and I come now to a portion 
of the cage that I shall have minutely to analyse, and 
Thope Iehallbe enabled to convey the ideas that are 
present on my mind upon the subject :~—I got the 
diamond dust from Nanajee Vithul. I got three massas 
of powder, and nine massas of diamonds. J know this 
from what Nanajee Vithul told me.” That is an impor- 
oh of his evidence as you will observe when 
I call attention 1o the evidence given by Nanajee Vithul. 
Then he says—I gavethe diamonds to Yeshwuntrao, 
who seid they were to be made into powder and given 
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to Colonel Phayre. I said this is not good—this is 
bad”—a sufficiently mild mode of talking on the part 
of one who intended to poison. You will see that in the 
statement he first of all madc, he said there wore three 
massas of powder. It appears from what Yeshwuntrao 
observed-—-if his statement is true—that there was no 
powder given to him, because he simply makes the 
observation that the parcel or packets given to him was 
to be made into a powder. Now,‘ must panse at this 
period of the case. I have meade observations upon the 
wmprobability of the Graekwar taking such means aa 
those imputed to him for the purpose of obtaining 
arsenic. I now would venture to ask the Commission 
what they think of the story in relation to his obtainin 
diamond dast. Assoming diamond dust to be pounde 
diamonds, why on carth should there be such an elabo- 
rato scheme toobtain possession of these diamonds ; 
why should other people have been taken into confi- 
dence ; why should a man have to falsify his bouke when 
the Gaekwar has nothing whatever elao to do butto 
take the loose diamonds, and the diamonds that he was 
using in ornameutation and bavethem pounded! At 
that very moment he had small diamonds which were 
being used for the purpose of ornamenting the hilt and 
scabbard of a sword. Throughout his whole reign he 
had been in the habit of procuring diamonds. His 
diamond department was full of them ; he had nothing 
whatever to do but to take them. Then why all this 
machinery ; why all this quantity of falschood ; why all 
this manipulation of documents? What earthly purposo 
could be gained by it? Ifhe had wanted diamond dust, 
he had only to take his own diamonds and have then: 
pounded. That isall hehadtodo. Inthe samo way, 
itappears to be manifestly abeurd that there shonld 
havo been so much elaboration for securing arsenic. 
All these transactions took place in the absence of the 
Gackwar and they oro alone dependent upon the alate- 
ment of Damodhur Punt No collateral evidenco of any 
kind is taken. Diamond merchants are not found to 
have brought the diamonds to the Gackwar nor raid to 
have brought them, nor is it said that they had any 
conversation with the Gaekwar at all about them. Tn 
point of fact, excopt through the medium of these most 
tainted and infamous witnesses, there is not a scintilla 
of evidence that the Gackwar had anything whatevor 
todo with or any knowledge whatever of these trans- 
actions, My Lord, I pases over those portions of 
Damodhur Punt’s evidenco in which he imputes certain 
conversations to the Gackwar relutivoto the attempt 
on Colonel Phayre. Thoy come within the argument 
that I have already humbly suggested to the Commis- 
sion—they are uttorly and absolutely uncorroborated—~ 
there is not a scintilla whatever of confirmation - and 
it is quite clear that in the matter of conversations, 
inasmuch as they are said to have taken place when 
Damodbur Punt and the Gaekwar were cntirely alone, 
it is perfectly impossible for the Gackwar to give any- 
thing but a general denial to them—ho has no means 
by evidence or otherwise of doing anything olso than 
contradicting what he denounces as an infamous false- 
hood—and I cannot do more therefore than refer to the 
character of Damodhur Punt, and the impossibility of 
any human being, 1 don’t caro who he is, oxtricating 
himself from such a web of ee as those made by 
Damodhur Punt againet the Gackwar, made by a man 
admitting himself to be an accessory to the murder or 
attempt to murder, endeavouring to shift off his own 
shoulders the responsibility on to somebody else, and 
obtain immunity for himself by casting the crime tpon 
another. But whilethereis no conversation whatever 
or any corroboration of any kind in the statements 
made by the Gaekwar to Dhamodhur Punt, there is 
negative evidence thatin my humble judgment goes, 
very strongly to refute it. Hvory paper in the Gaek- 
war's possession was seized by the officers and thore 
Ww 
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iwno genume dectusent whatever fousd by which the made these obliterations that must have attracted the 
(ivekwar can be peisonally implicated in of the traneac- attention of the very first person who looked at them. 
ions. 1 used the term pereonally implicated for the :T am told,1 do not know whether correctly or not, 
purpose of distinguishing Leideen ihe statement that some of the natives of India are not unskilful 
Damodhur Punt has put forward as ihe confirmation of hands ut obliteration, and that they ar2 not generally 
his own statement, and supposing it to Letrueit amounts signalised by largo splotches of ink that must attract 
to nothing more in cuntradistinction to what I say :everyhody’s attention that looks at them. I can 
oughi to exist for the purpose of confirming a villain of | scarcely with gravity deal with such an assertion. It 
this description, numcly, such confirmation a brings seems to me to carry on the face of it absardity—the 


shall presently call your attention, that the Gackwar and absurdity that surrounds an assertion of this 
was not cognizant in any way whatever with any ofthe character. I ask whether any rational or intelligible 
transactions that Damodhur Punt wascarryingon. And answer was given to the quostions that I put and re- 
all the papers ransacked, searched and investigated peated over and over again, why, if there were any 
with evory minutenes, show there ig uot a single corro- entries that yon wanted to conceal in the journal, did 
horative proof connecting him with the action of yoa not throw them behind the fire or tear them up ? 
Damodhur Punt, There are other things that are very If he had had fime to do the one thing, he would 
well worthy of your atiention, and these again 1 used have had time to do the other—but it is mannfactured 
as being the strongest evidence thai tlus case is a got- —it is a part of this foul case—it is shortsighted—it is 
up case against the Gackwar. T[ submit what lam = ignorant—it is what no man of ordinary intelligence 
about to say to you with great confulence—it depends wonld practice, becaase it carries its answer upon its 
upon no words, it depends upon dates and upon tHe very face, but it is very probable that those who 
construction that the Commission will put uponthose made these statements never imagining that this casc 
acts. Itdves oppearto me to bea most singular and would be tried before a Commission like the present, 
remarkable thing, and [ think that it must have struck but by somebody or other without some reasoning 
the members of the Commission atthe time that ithe power that would swallow all the absurdities he chose 
inatters were being investigated us being singnlaily to utter; that must have been his idea passing 
temarknble, and that is the stury ofthe obliteraticn of through his wretched brain, that thing answers itself 
particular parts of these journals. Jt strikes me as | ana answers itself in a way that is most important 
heing all important. ‘The mode in which it is used or ; for the mcn whose nonsense I have been endeavouring 
Ruggested by the prosecution, ix that theso wore obli- to demonetrate; it shows that evidence of a grossly 
teratious of certain words—certain namcs. That con- flagrant hiud hag Leen manufactured, and it will 
nected Damodhur Punt with the transactions in canse this Commission to look with the greatest care 
question. Well, | have had an opportunity of looking | and apprehension upon every portion of this case 
at the dates of these oblitcrations, and {believe Iam ! with which these manufacturers have had to do. I 
right in saying, itlLam wrong my Icarned friend will | make no furthcr observations upon that. J shall not 
hereafter correct me, The dates of three of the pupers | have to recur to it again. As I have said before, [ 


so obliterated ure Jame 8, July 2nd, and September the 
Gth—these aro dates which the Commission will be 
quite aware, dwaing which time itis not pretended 
that any of these transactions took place—and there- 
fore ihe supposed obliteration could bave beer for no 
earthly purpose as regards Salim beeanse there was 
nething whatever to conceal at that trme, and accod- 
ing te the case of Damodhur Funt, nothing whatever 
occurred at that time. It is a much later date. There 
18 onc obliteration a4 lato as the J38th October ; that may 
have been on obliteration iui something or other 
vecurriug to some of these parties— but with regard to 
the other three oblitcrations, they are at dates during 
which il is nut pretended by any witness whatev cr thar 
anything at al] had occurred. Then, iny Lord, there is 
another curious foature in this case. Damodhur Punt 
did not obliterate them himeclf he says, but that he 
told an office clerk to oblitcrate them, and he vouches 
the name of the clerk so employed. That name is 
vouched hy my learned friend and pledged in coufirma- 
tion of tho story. He is called and absoluicly denies 
the fact—he suvs there is not a word of trath in it. 
Bulwuntrao ishis name. It is very true that we have 
a statement of Mr. Souter, one in which he admitted 
it on one occasion. 1 amcorrected by my learned 
friend, that has not been suid, I thought that in his 
examination by Mr. Souter he had so stated. However, 
they may now say the whole thing is a falsehood and an 
utter fabrication, he says ‘1 never did anything of 
the kind.” I do not know that any human being 
would have blotied it there except for the purpose of 
attracting attention. I don’t believe this was ever done 
by Demodhur Pont, certainly it was not done as he 
suid it was. Is it within the range of probability, or 
‘of dommon sense end common experience, that Damo- 
dhur Punt for the purpose of concealment would haye 


think it is negative testimony of a very important 
character indeed, and in the light of negative testi- 
mony I place it before this tribunal. Ihave already 
referred to the fact that he was perfectly well aware 
of the statements that Nursoo and Rowjee had made 
— he admits that before ho was arrested he had heard 
of the alleged poisoning hy arsenic and by diamond 
dusi, so thut his mind was fully prepared to furbish 
up some story of poisoning in which the principal 
clements should bo arsenic and diamond dust. As 
to the bottle employed in the transaction he gives some 
kind of excuse by saying that it had poisoned a boil of 
Colonel Phayre. But now you have before you the evi- 
dence of Damodhur Punt that is given upon the subject 
of the arsenic and upon the subject of the diamond 
dust, and you have also my comments upon the subject 
which it is a great gratification to me to find are not 
at all likely to be forgotten, and will I know be 
hereafter considered with perfect impartislity, and 
with sound and excellent judgment. I have endeavour- 
ed to make my propositions as clear as possible. I make 
them, kuowing that they will be answered as far as 
they can be by wy learned friend the Advocate-General. 
I know that the ability of a man holding one of the 
highest positions in the country will be bronght to bear 
upon the subject; but at the same time I know that, 
recognising the duties of his high position, he will only 
_ do that which is in the interest of justice. He is not 
| here, and he must feel gratified that he is not, to hunt 
an unhappy prince off his throne, and no man is more 
likely than my learned friend to act in the interests of 
that justice which will ultimately be sdministered here, 
and to which J have no hesitation in saying the whole 
of the population of India is looking forward to the 
result with great interest, while it will bo watched by 
the greatest minds and the greatest intellects of Europe. 


tT go now to another part of my subject. 1 shall 
have to go into some detail, and perhapx I shall not 
sveure the entire sympathy of the Commission at first 
in what I am about to say. I am alluding to the 
evidence of Hemchund Futtychund. (Refers to page 
137 of abort-hand writers’ notes.) Your ee will 
not have forgotten the appearance of that unhappy 
person in the witness-box. I never in my life wit- 
neased, stamped upon the face and appearance of an 
individual, such an abject expression of terror as_ there 
was upon his. He had made his statement to the police 
and to Mr. Souter, which I shall presently read to you. 
He came forward here to say that that statement was 
false, that he had made it under intimidation, that he 
had gone through the process usually administered to 
witnesses, that he had been left in the custody of the 
police until he had been sufficiently handled to serve 
their purpose, that, moreover, he had introduced ficti- 
tious items at the bidding of the poliee, that he had 
done so under the threats of the police, and that they 
had carried out these ends by giving him just a gen- 
tle hint, as he was going in to Mr. Souter, “ Now if 
you don’t verify what has been done before, hack you 
go to prison.” That is his account, and under the in- 
finence of those threats he made a false statement to 
Mr. Souter. The Crown producer him for the purpose 
of saying that diamonds were brought froin him 
through Nanajee Vithul, that Rs. 3,000 wero paid him 
on account, that that sum came from a saving account, 
and had been falsely entered by Damodhur Punt as 
having been paid away to the Biahmius.—that is 
to say, that the entry upon which the Brahmin was 
called as a Witness was an entry fahricated for the 
purpose of accounting for the swum of money paid to 
Hemchund for these diamonds, and that Woemchund’s 
books contained fictitious entries to the effect that 
Rs. 3,000 were received from Khemehund Khoosal- 
chund, when iu point of fact they were in payment 
of diamonds. Hemchund was called here to prove two 
entries at the end of this book, debiting the Gackwar 
with two sams of moncy for diamonds. For all thene 
he was called here by the prosecution. J think it is 
very desirable in this case, as so much depends upon 
it, to read what this witness said to Mr. Sonter: 
“‘ Some few days after the last Dussera festival Nana- 
jee Vithul, in charge of the Guekwar’s jewel-room, 
directed me and other jewellers to bring some 
diamond chips, which we did the same day and hand- 
ed them to Nanajee, who retained them. The follow- 
ing day our diamonds were all returned, and wo were 
told that the price did not suit. Two days after Nana- 
jee Vithul directed me to bring my diamonds back 
again ; they were weighed, the price settled, and pur- 
chase concluded. Four or five days later 1 was again 
sent for by Nanajee Vithul and directed to bring other 
diamond chips, which I took to the palace accordingly. 
Nanajee jVithul was not present in the jewel-room. 
The diamonds were, therefore, handed to Vonayekrow, 
Nanajee’s brother-in-law, w ho weighed and priced them, 
and then took them along with me to Damudhur Punt, 
who remarked that the price was high, but keft them, 
saying that he would purchase them if required. On 
this occasion the diamonds were in two packets, both 
of which were kept; but about four days after, one 
packet was returned to me.” It is well that I should 
call attention now to what Hemchund said when he was 
examined. Up to this point his evidence, when ex- 
amined here, and his statement, agree, hut they com- 
mence to disagree at this point where he says that only 
one packet was returned to him. The Commission 
will hnd it desirable to recollect this fact when I call 
attention to the evidence of another witness. He as- 
serts now that both packets were returned to him, and 
the question for your consideration is whether that is 
true or not:—" A few days after it hecame known that an 
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attompi had been made to poison the Resident, Colonel 
Pharre, Nanajee Vithal asked ine whether ] had entered 
the purchase of the diamond chips in my books, and if so 
that I was to remove the eniries in sume way or other, 
as he was alraid that the diamonds in question had been 
made use of to poison Colonel Phayre. On hearing this 
T became afraid, and at once caused the pages of my ac- 
count-bgoks, on which the sales of the dinmonds were 
entered, to be removed, and fresh pages substituted. 
The three books now betore me (lettered A, B, and 
C,) are those that were thus tampered with. The 
price that 1 was to reveive for the diamond chips 
was Re. 6,270 of the Baroda currency, and on account of 
this sum I nas paid Rs. 3,000 by Nanajee Vithal, 
which has been credited at pages 10 and 24 of the day. 
book as having been received fiom one Khemehund 
Khusbal A portion of the above sum of Rs. 3,000 was 
counted ont and paid to me by Nanchond Shroff of the 
Doomals villaee.” TF want very much to impress wpon 
the Commission the point here which is really in 
dispute. enchund says now in evidence that 
both packets of diamonds were sent back, and that 
there was no transaction between him and Nauajee 
Vithul, Healso siys in the statement before My Souter 
that the pages containing the alleged transactions 
with the Gackwar were torn out: bul he goes ou to 
show that which you will ultimatoly find to be entirels 
inconsistent with their being so torn out- that un 
account of these tranpactions was tobe found at pager 
lO and 24 of the day-booh, disguised as tinsactions 
with Kemehund Kboosalehuud. My learned fiend says 
that Khemehund Khoosalehund was an entirely imagi 
nary character in so far as these accounts were concern- 
ed; that Khemebund had no such transactions with this 
Khemeliumd Khoosalehund, and really never knew of 
any transactions whatever existing with Khemehund 
to which he had been a party; and my learned Arend 
pledged hinsclf tu call Khemehund Khoosalehund to 
prove that no transactions whatever had taken place 
between him and Hemehund. 

The Advocate-Gencral explained that the name 
should be Sewchund Khoosalehund -not Khemchund, 

Sergeant Ballantine was glad that it was the printor's 
mistake with the name this time, and proceeded + -But 
there is no doubt about the real name, and no doubt 
whatever about the transaction. Nuw comes what | 
think sufficiently exhibits the manipulation of the police, 
the substantial truth of Hemchund’s story, and the un- 
doubted falsification of¢he books by the police them- 
selves. J think you will agree with me that it is sbont 
ag iniquitous, and af the same time as transparent 
procecding, when exhibited by the hght of information 
subsequently obtained, as hag preity well ever heen 
endeavoured to be foisted upon a court of justice. 
Wlica Hemehund is called here, he says :—‘* Refer to 
pages 10 and 24—there they are--they are not torn ont. 
—they are not pretended to be falsified.” These are 
the items which in his examination before Mr. Souter 
he vouches as proving the payments in relation to the 
diamond dust, and at the very time he was vouching 
this before Mr. Souter, Gujanund Vithul had in his 
pocket three bills of exchange which he must have de. 
liberately suppressed, of which he never made tho 
slightest mention, and which he never prodnead to the 
light until I challenged the production of them here. 
in these bills the history of Hemchund’s tranzactions 
is clearly shown, and the impossibility that they could 
have related to diamonds proved beyond the possibility 
of a doubt. Now, Sirs, I shall rely upon your assistance 
in this case as men much more versed in such busmess 
matters as this than I am, and shall content mysolf 
with just giving @ summary of my views upon the 
subject with a view to directing your attention to, 
the details, which are extremely important. It 
appears that Nanajee Vithul had ‘ranractions with 
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this Hemehund, and J cannot help having a kind of 
notion of the nature of the transactions when it appears, 
according to Hemchund’s testimony, that some orne- 
ment was purcbased from the person whose name I 
have already mentioned,—a jeweller at Poona—and it 
appears that that article o jewelery wes intended, 
in some way or another, to belong to Nanajee Vithnl, 
and had been paid for, and paid for by these 
three bills. You heard his evidence apon the' subject, 
andI think he must bave made out, to your entire sa- 
tisfaction, that these three bills did apply to the pay- 
ment for that ornament. Hemchund gave you the 
amount of the bills, the amount of interest, and so on, 
and made out an original sum of Rs. 10,000. How that 
sum was made up he explained with minutencas and 
detail. Ho brought the account up to Rs. 9,300 odd, 
and said the balance was in connection with 
other transactions upon his books, where they might be 
seen. My learned triend, evidently astonished at these 
disclosures regarding the bills of exchange, and beliov- 
ing that the whole of Hemchund’s story was an utter 
fabrication—as well he might, from the information he 
had received—if he were aware of it he possibly had 
not his mind particularly directed to the bills—he 
endeavoured to prove out of the mouth of Nanajee 
Vithul that Hemchund had been guilty of perjury, fa- 
brioation, and falsehood. My learned friend cross-exa- 
mined him at great Iength upon this point, and upon 
his dealings with Nursoo and the Poona goldsmith. Ji 
now turns out hy negative testimony that every word 
of Hemchnund’s story shout these transactions is 
strictly true, and that in point of fact the transactions 
did take placce. Nanajoe Vithul was never cxamined 
about them, and the Puona goldsmith was never called 
to confirm or the contrary the statement made about 
his dealings with Hemchund. As far, therefore, as{ can 
see, and remembering the written documents bofore the 
Court, these two entries declared to before Mr. Souter 
to represent an unirue transaction for tho purpose of 
covering the sale of the diamonds, turn out to represent 
a perfectly true transaction. The documents before 


the Commission, the absence of any contradiction of | 


them and of witnesses who were upon my Icarned 
friend’s brief and might have been called—all prove 
conclusively, 1 think, that what that man Homcbhund 
eaid regarding this in the progress of this case was 
porecty true. ‘“ When J devlared that these were 
abricated entrics I did so in order to get out ofthe 
hands of the polico. T give yon my books, my bills of 
exchange, 1 vouch the names ofall my people engaged 
in these transactions.” That is practically what ho 
said here, No contradiction whatever has been given 
ty that. Although Nanajee Vithul is called in in the 
matter, the entries are now proved conclusively by 
Hemehundto have been a pure businers transaction, 
although he had been dragooned and frightened by the 
police into telling a falsehood when examined before 
Vr. Souter. I must say it really isa terrible state of 
things, take it in whatever point of view—some- 
thing that must produce very grave feelings in tho 
minds of all of us—the abject terror that these peoplo 
can oreate upon the minds of people who appear to be 
well-to-do and intelligent, and who ina civilised state 
would be protected by their character and position, but 
hero may be dragged from their homes, dr ged toa 
prison, bullied by the police, threatened with punish- 
ment, kept in confinement, promised delivery if they 
makes statement consistent with what the police tell 
them to make; and then we have this fearful thing 
——that a deliberate false statément is made in the pre- 
seyce of Gujanand Vithul—made by his procuration— 
zn relation to two items, while at that very moment 
Gujanand himself had in his pocket tho means of prov- 
‘ing, and probably had satisfied himself, that these 
items were entirely correct. My Lord, I use no farther 
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exprergion in condemnation of such a state of things. 
| I confess it was with great apprehension that the pro- 
pa first came into my mind, It was with donbt 

allowed it to remain there fora moment. I doubted 
my own neemiet ; [hesitated abont my own discre- 
tion ; and it wasnot until I had thoroughly maatered 
the documenis themselves and the surrounding evi- 
dence, that I ventured to put it before men who can 
appreciate my argument, and to put forward upon it 
the broad assertion that if you are satisfied my view 
upon this matter is a correct one, the whole case from 
the beginning to the end is foul and rotten—that this 
mass of forgery and falsehood must fall to the ground, 
and be crushed under the foot of every thoughtful and 
feeling man. Hemchund’s evidence is not, however, 
confied entirely to that, nor are the falsifications of the 
book limited to that. (Here Mr. Ballantine received 
frotn the Secretary exhibit A 2.) As my learned friend 
reminds me—and J am obliged to him for the informa. 
tion—these hoondies are not only referred to in this 
particular book, but are referred to throughout the 
other book admitted to be genuine. Therefore they 
are shown by a number of books to bea regular mer- 
cantile transaction, and bring out the state o1 things I 
have endeavoured to develop. It is very difficult to 
quite understand how this story is intended to be made 
out, because it scoms rather like blowing Lot and cold, 
first of all to impute to Hemchund the tearing out of 
the items which involve him in this matter, and the 
fact of vouching the very books ; it is very difficult, I 
| say to see, even on the prosecution’s own showing, how 
they are to reconcile these two things. But there can 
be no doubt about this. He is supposed to have torn 
out items for fear of implicating the Gaekwar, and yet 
they say that the item I have now before ine is a 
gentine entry appearing upon the books at the time 
they were received. (Page 140 of the short-hand 
writers’ notes referred {o.) 

Sergeant Ballantine pointed an item and requested 
the interpreter to read it. 

Mr. Nowrozjee Furdonjee—The item is as follows, 
* Dehited to the account of Shrimunt Mulharrao 
Gackwar, 14th of Aso-vad. Given to Damodhur Punt.” 
(To the President.) This line is not quite correctly 
written, but [ would translate it thus: “ Narranjee 
himself gives to Damodbur Pant.” One letter is want- 
ing in Narranjee, so that it is Narrajee. Then follows 
the items—‘ Rs. 2,770—bilandi dsamonds.” 

Sergeant Ballantine—That is sufficient for my pur- 
pose. You perceive from that entry that so far from 
the transaction being concealed it is patent. It is 
not in a curious place certainly, because it comes in 
upon the 7th or 8th November, when it might be very 
convenient in regard to the diamond dust that was 
supposed to bo administered to Colonel Phayre. It, 
however, follows in a remarkable way the evidence 
lof Damodhur Punt, because, according to the words 
used, it is delivered to Damodhur Punt by the hands 
of Nanajee.”’ Such an entry as that would not, I should 
think, be found in many tradesmen’s books, but here it 
conours-precisely with the evidence given by Damodhur 
Punt. Ifthe item is a manufactured one we can pretty 
well account for the terms of the manufacture. You 
find it consistent with the traces being destroyed— 
with the destraction of entries. Here you not only 
find the item, but moreover in the very place a police- 
man would wish to find it who was conducting this 
particular case—upon the 7th and 8th, although 
probably it could not have been used at such a 
time of being supplied. Hemchund has declared 
that that entry wes made in duress and by compul- 
sion, I ask you to take the entry itself, and yon have 
simply Gujanand against Hemchund. You have a 
,man—TI suppose a respectable tradesman—at all events 
no imputations have been suggested against his 
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character. You have Gujanund, anduow the nature ; pages which are vouched as being fragdulent and not 


of his transactions. 1 take the liberty of asking you to ; applicable to what the 
believe Hemchond rather than Gujanund. I ask yon / tugn out to be applicable exactly to what 
to do so, not only upon the characters of the men, but 


also upon the entry itself. I want to know what any 
reasonable man will say about that entry. Ie it a 
genuine one? Or is it one made up for the purpose, 
as stated by Hemobund? Why, it passes everything! 
It being supposed that this transaction was correct, 
and one in which Damodhur Punt did not want to come 
before the public view, care has actually Loen taken 
to stick hig namein. Moreover, it is clear that the 
whole thing is in dircot contradiction of the statement 
made before Mr. Scuter that all entries had been 
destroyed. Does it not create pregnant snspicion that 
Hemchand has told the truth? [think that that sus- 
picion will be largely increased when I call your 
attention to another witness, Nanajee Vithul—the next 
witness to whose evidence I will now call your 
attention. Now, Nanajee Vithul is introduced as a 
go-between between Damodhuor Punt and Hemobund 
in the purchase of these diamonds, and he, during his 
examination, confirms what was originally stated, that 
one of these packets was purchased and one sent 
back; and he alleges—and I beg the Commission 
not to lose sight of this fact—that these items of Hem- 
cbund’s, upon which I have offered so many lengthened 
comments (the items accounted for by the hoondies), 
do in point of fact represent the sale of that one packet 
of diamonds. Nanajee Vithul knows all about these 
bills 6f exchange. He kuows all about the transaction 
with the goldsmith at Poona. The transaction was 
one in which the ornament alleged to be purchased 
was an ornament for his brother-in-law. And beyond 
all qaestion Nanajee Vithul was intended to be called to 
corroborate the evidence that had originally been given 
by Hemchund, and to contradict the evidence which he 
gave in open court here. There is no doubt whatever 
that Nanajce Vithul could have contrdflicted that evi- 
dence most conclusively had it been untrue. Here ina 
tradesman who keeps books. Here is a transaction in 
which Nanajee Vithul is said to be implicated, the hills 
of exchange being alleged to be bills to which he was 
a party. But Nanajee Vithul, although called by my 
learned friend, was allowed to stand down without 
being asked a single word upon the subject. I do not 
know that it is possible to place the case more strongly 
or to have more forcible and convincing proof of the 
truth of Hemchund’s statement, Nanajec. however, 
sticks to it—and I think you will believe it to be a de- 
liberate falachood—that a packet of these diamunds 
was in point of fact kept and charged for; and I am 
not withoat warrant for saying that it is a deliberate 
falsehood, because the very next witness called—Atma- 
ram bin Raghoonath, a servant or clerk under Nanajee: 
Vithul—said in the course of his evidence, “ Nanajee 
said to me, 1 am going to take the yad away, as the 
diamonds are not to be purchased.” That was in rela- 
tion to the second packet of diamonds; and he distinctly 
states that the yad was to be destroyed because iho 
diamonds had been sent back. This was notg@ matter 
of surprise to my learned friend, for I find the witness 
saying in his evidence before Mr. Souter—“ It was 
about this time that a report was carrent throughout 
the city that an attempt had been made to poison the 
Resident. Nanajee Vithul told me, when receiving the 
memo., that J was to make no entry of the purchase of 
the diamond chips as he had returned them to Hem- 
ehond.” That is what Hemchund himself says; and 
und@r these circumstances—considering the bills of 

the absenco of any contradiction on the part 
of Nansjee Vithul, and other matters—I say it is per- 
fectly clear that the diamonds were returned, that no 
sales took place, that there has been no erasare or obli- 
teration whatever in Hemchund’s books, that these 


are siated to be i pee 

emchand 
has stated in his evidence; and, moreover, that the two 
Jest items about tho diamonds on the @tb and 7th are 
falsified entries, but that Hemohund was compelled by 
compulsion and duress to make them. I have not ab- 
stained from referring to any docament upon this sub- 


ject, or from any test that ounld be supplied; and I do 


say I think I have made out, as against the allegation 
of Gujanund, that Hemchund haa told the true story, 
and is to be taken as a witness of truth. Tam quite 
aware that Hemchund exhibited himself in no very 
favourable light in the witness-box when he said ho did 
not know what Hindvostanee was. Of course that was 
an absurdity. At the same time it is clear, even from 
Gujanund’s account, that he speaks Hindoostanee very 
imperfectly, and that his evidence was given partly in 
Hindoostanee and parily in Guzerathi, 80 that saying 
that he did not understand Hindoostanee was reasonable 
enough. Of course, when he said he didn’t know what 
it was that was an absurdity which nothing can justify 
except confusion and a kind of terror he seemed to be 
in. He seemed to bo apprehensive every moment of 
feeling the imaginary claw of an imaginary policeman 
upon his shoulder, and therefore afraid to utter a single 
word. I fecl that in this matter I havea duty to do to- 
wards those persons who make statements upon which 
I feel I can place great reliance ; and whon one considers 
who Hemehund was --the circumstances under which 
he had beun ireated—I must ask tho Court to extond 
their considcration towards him. An error ho may 
have commitied in the way he gave his evidence, but L 
shall presently have to call attention to the evidence of 
Colonel Phayjre ; aud as 1 take it for granted thar Co- 
lone! Phayre did not want to misropregont stateinonta, 
I hope that when you sce that an educated man, in the 
confusion of his position, making errors which ho has 
afterwards to correct, you will no more impute the 
errors committed by a puor man, under ihe influence 
of terror, to an intentional deviation from truth, than 
you would the crrors committed by Coloncl Phayre. 1 
have very little more to say upon this branch of the 
case, except to allude to this fact-—that Nanajec Vithul 
is said to have given Damodhur Punt two parcels, one 
containing diamond dust and tho other diamond chips, 
while Nauajee himself says that he docs not know 
what diamond dust is, and never gave him diamond 
chips at all, but that he only suppliod the diamonds. 
Moreover, he proved tue fact ibat with regard to small 
diamonds and chips, there was abundance belonging to, 
and subject to, the management of the Maharaja, which 
he could have got at any moment, and that in point of 
fact there was » quantity at, his disposal. You have, 
therofore, in reality, by different witnesses, evory single 
portion of the remainder of this substantia) casc dispos- 
ed off. No arsenic, no diamond dust, doubtful whether 
any diamonds whatever wore sold, no proof from any 
source whatever that they were, the arsenic supposed 
to have been got from Nooroodin Borah not conhrmed, 
the books of the person who is supposed to have sold 
the arsenic not produced; and the very mint ont of 
which the coinage is supposed to spring, and upon 
which the whole case depends from the beginning 
to the end, crumbles to dust, and leaves nothing 
whatever remaining but Damodhur Punt’s bare 
assertion unsupported by a single credible wit- 
ness. With regard to Damonhor Punt, he may he lying 
from the beginning to the end, or he may, for all [ 
know, be only a poisoner inintention. I shall not at- 
tempt to clear that man. From what I saw of him in 
the witness-box, he has a skulking, scowling, lowering 
countenance, and I could believe him guilty of any vil- 
lany. From the way in which he answered questiow 
here, I could imagine him capable of any amount of 
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cunning. Donbfed by Colonel Phayre, likely to have doubtful. We himself pats it at about the 9th November, 
an investigation, prevented from ever coming into butIam told that he received possession of it at a 
Colonel Phayre’s residence, and being himself, as 1am | much earlier period than [ supposed. At all evonts he 
sure you will believe, a robber and embezzler of his gets it earlier than October. As I have said before it 
master’s money, a fraudulent servant who was likely becomes extremely enlarged after it gets in his possea- 
to have his books investigated at any moment, I can | sion, and then the question is aa to the uses he has to 
very well believe that he was likely to be the pergon | putitto. He understood that it waa to be put into 
who initiated these proceedings ; and if he did so, and | Colonel Phayre’s bath, that it was given to him for 
employed Salim and Yeshwnntrao as his agents, I ' that purpose, and that there was powder in it. Ac- 
implore you in the name of everything just and fuir to , cording to Damodhur Punt, we have heard what the stuff 
exculpate from such charges, made upon such weak ' was compounded of. According to him, also, we 
foundation, the anhappy prince who is now relying | have the size of the bottle. We then havea description 
upon the honour of those now sitting here, toacquit of what Rowjee did with it. He puts it between his 
him of a crime of which he bas declared himself tobe drawers, or some other peculiar place, and it produces a 
absolately and entirely guiltless. boil upon his stomach. It occurs to him then that if 

Here the learned Sergeant requested an adjournment he puts it into the hath or uses it againat Colonel 
for three quarters of an hour. | Phayre it might injure the sahib. The bottle was 

The President agrced to adjourn for an hour and to , intended to poison him, or destroy him in some way 
meet again at helf-past two o’olock. or other; but Rowjee is seized with a fit which it is 

Sergeant Ballantino—I am told that Nanajee Vithnl extremely difficult to understand. Atall events, direct- 
vouched that a person named Nanchund Tullackchund ly it produces a boil upon his own stomach, he ia 
was present whena sum of money was paid forthese determined that he will not use it, and accordingly 
diamonds. I merely beg to montion that that witness throws the contents away. I believe [I am correctly 
has not been called to corroborate these statements. | stating the extraordinary evidence Rowjee has given. 


He was examined before Mr. Souter. 

The President—Have we got any evidence in our 
proccedings that he was examined by Mr. Souter ? 

Sergeant Ballantine—I bolieve, my Lord, his evi- 
dence has been put in. 

The Advocate-General—I have not the slightest 
objection to admit that Nanchund madca statemont 
before Mr. Soutor. 

Sergeant Ballantine—This is rather important, as 
UWemchand is attacked by this witness in his deposi- 
tiun. 

The President said that if Mr. Sergeant Ballantine 
had not the note referring to the matter at hand, he 
(the President) could take a note of it afterwards, 

The Court now adjourned for half an hour. Qn the 
Court meeting again at hall-past two— 

Sergeant Ballantine resumed bis address ag follows :-— 
T have, my Lord, dealt with Damodhur Pant, consider- 
ing him to have been the origin of the whole matter, 


He, however, keeps the bottle, which is subse- 
quently, according to his account, mixed up with 
arsenic, or whatever the materials may be, to poison 
Colonel Phayre upon the 9th November. He is told 
to mix these things in a bottle, shake them up, and 
put them ina glass from which Colonel Phayre was in 
the habit of drinking sherbet. The first observation 
that occurs is, how could a quantity of arsenic 01 any 
| other poison be shaken up in a bottle of half-a-finger 
length ? Itis not pretended that there is any other 
bottle than this, which has been traced from the evi- 
dence of Damodhur Pont. Of course, probably the 
whole story of the bottle is a fabrication, and that 
Daimodhur and Rowjee contradict eaca other upon the 
size of the botffo because one did not know what the 
other had said about it. But I think the whole thing 
is an absolute piece of absurdity. A mixture of arsenic 
poison and water could not be shaken in it. If you 
| consider that the story abont the hottle has broken 


although as a matter of fact he was last called here. | down, another link in the story is done away with. 1 
There are other two other witnesscs—Nursoo and Row- | will ask my learned friend whai he means to say upon 
jee—whose evidence is of course of considerable im- | {his bottle episode. He cannot urge that there were 


portance. With regard to Rojec, I do not propose 
ut this moment tu go through the details of his evi- 
dence, because 1 wish to follow gne or two episodes of 
this case which { think aro illustrative of the whole, 
and, 1 think, had botter be followed to their source. 
I have already alluded to the story about the bottle. 
We have got a bottle abont the sizo of Rowjec’s finger 
—an attar-of-roses bottle—which holds so little. 
it has not been pretended that there has been 
any change whatever in the bottle, but yet in Rowjee’s 
hands it increased considerably in size. IT propose very 
shortly to follow the history of this bottle. The Coim- 
mission may remember that in the course of my obser- 
vations, without pretending to put forward any direct 
proposition of any kind whatever, I expressed a doubt 
that has permeated throngh my mind as to whether 
the servants of Colonel Phayre had in point of fact 
any intention to poison. I have dealt: with Damodhur 
Pant and delivered him over to your mercies. Deal 
with him as vou please, or consider him the villain he 
pretends io be when he did in point of fact intend to 
marder Colonel Phayre; but I cannot bring my mind 
quite to the realization of the idea that Colonel Phayre’s 
servants were concerned in any such deliberate design. 
I do not say they were not, but I cannot bring my 
mind to think that they were. It is extremely import- 
ant to follow the history of this bottle, and Rowyee’s 
Statements upon it. Well, this attar bottle gets into 
his hands. The period when it dees so is extremely 


two bottles. Ifso, what became of the attar bottle ? 
Docs he mean to say that Ruwjee procured another ? 
Ifse, what becomes of Rowjee's statement that he 
obtained that identical bottle from Damodhur Punt ? 
T would also ask this Commission what view they take 
of Rowjce’s evidence about not using this hottle, which, 
1 it is said, was handed over to him fur the purpose of 
injuring Colonel Phayre in some way or another. Do 
you accept his explanation that he was afraid he would 
hart the sahib ? Is it not pertinent to the observa- 
tions I made on Saturday that it is quite posgible that 
| Damodhur Punt intended to commit murder, but 
Colonel Phayre’s servants did not? I shall be very 
glad if the Commission come to this conclusion, because 
'—githough these people are perjurers and scoundrels, 
they are not of the deep dye they have described them- 
selves to be. lf that is the case [ may as well call your 
attention to the time when it is said Rowjee received thia 
bottle. He says that he received it about the time that 
Colonel Phayre had this boil—that is to say, some very 
considerable time before he received the first supply of 
arsenic. He vouches that Nursoo was present at the 
time he received the bottle, and I call your attention to 
this, as it contains one of the important contradictions 
of the case. Nursoo corroborates him as to the receipt 
of the bottle, but fixes the time as at the very last 
interview—this is, three or four days before the poi- 
soning took place, It ought not to be lost sight of 
either that in his deposition hefore Mr. Souter, Rowjee 
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never mentioned the bottle at all. The bottle isonly prince hay been practically deposed from his throne, 
mentioned after Damodhur Punt hag made his state- makes that which 1 beliove would otherwise be a 
ment upon the subject laughing-stock a matter of deep gravity and nne worthy 
The President mentioned that, according tohis re- of the gravest contemplation. I cannot help thinking 
collection, there was a discrepancy between Rowjee that before such aman was allowed to have such an 
and Norsco aa to the time the bottle was given. effect his evidence ought to have been analysed by big 
The Advocate-General said that Rowjee had men- and honest men. I pass away from the bottle ; 1 wish 
tioned the small bottle in his deposition, for he said, it farewell. It ia an absurdity at once ridiculous and 
‘“‘T used to shake it up in a small bottle and then pour | painful a8 being part of a procedare like this. I now 
it.” a ! come to another part in which Rowjee ia algo an actor. 
Sergeant Ballantine—But he never says a word about 1 mean the powders Dumodhar Punt is supposed to 
a botile being given to him full of puison, or (in the have sent to Salim or to Yeshwuntrao. They are snb- 
way thatis now suggested) a bottle coming from Damo- quently supposed to have been delivered in the pre- 
chor Punt at all. Hessys he has got a bottle, but never sence of the Gaekwar through a varioty of formalities, 
speaks of another bottle of poison. Rowjce himself and at last they come into the hands of Rowjee. 
affirms the fact that the bottle he saw used was the bot- think I had better call your attention to the account 
tle he obtained trom the Maharaja under the circam, Rowjee gives of these powders when he ig ex- 
stances I have described. I wish to impress upon the amined for the first time before Mr. Souter :— “ Salim 
Commission that in the first place the bottle described by and Yeshwuntrao immediately began to persuade us 
Damodhur Punt is an impossible bottle to have been used by saying that if we would only carry out tho Mahara. 
in the way described; in the next place Rowjee never ja’s wishes wo should not be required to serve any 
mentioned he received a bottle containing poison when Jonger, as he would make a handsome life provision 
he was before Mr. Souter ; again, the bottle he used for for us and our familios ; that we should havo ‘ assamics’ « 
the alleged poison he describes in a perfectly different bestowed upon us, and should in addition receive ao 
way and of a different class, while he does not pretend lakh of rupces cach as soon as the work was donc— 
to say that the bottles were two different kinds. Per- meaning os soon as tho Resident's death took plaro. 
haps really that bottle contained some of the magic We consonted to do the job, and the Maharaja then said 
elements described by Damodhur Punt, because it ap- that the article to be administered would be given to us 
pears to me utterly incredible, notwithstanding the by Yeshwuntrav and Salim. A few days after this the 
great scientific opinion we have heard expressed upon jemadar gavc me two powders, and told me that equal 
the subject, that a bottle sealed up in the way it was parts of coch should be administered for two or threo 
could produce a boil upon a man, supposing some of days, and in such quantity as to consume the whole in 
the contents exuded from it. If a person manipulated that time. This had also been carefully explained io 


his stomach with arsenic he might have caused a boil, 
but that the mere accidental exuding of a small quan- 
tity of arsenic from a bottle of that descriptid& should 
cause a boil is beyond my comprebension. My learned 
friend had evidently a lingering belief in the story, and 
called up Dr. Gray for the purpose of supporting his 
idea. Dr. Gray, g@uring the process of eramming Row- 


me by Yeshwuntrao and Salim in the presence of the 
Maharaja. I did not commence to administer the 
powders for two or three days, as no favourable oppor- 
tunity presented itself for so doing. It was decided at 
our consultation with the Marahaja that tho poison 
should be administered in ‘ sherbet,’ which Oolonel 
Phayre was in the habit of taking every morning on 


je’s boil, looked very grave, and came beck to the wit- return from his walk. Accordingly [ put the powders 
ness-Lox with his scientific opinion. 1] was put to into the ‘sherbet’ two or three times whenever | found 
him whether, in his jadgm@f, such appearance he saw no person in the room or about tosce mo.” Inanothor 
inight have been produced by what Rowjee had de- part he gues on tu say that the packet of powder which 
scribed. Unfortunately none of us had an opportunity the jemadarhad given him he made into smail doses, 
of judging what these appearances were. Dr. Gray ' as directed. Now, the statemont that he has made 
gravely told us that o little of this liquid exuding hereis not that he ugbd tho papers as directed, not 
from the bottle might have produced the boil. Aficr that he made them into three packots, not that he 
that, who on earth can say that it might not? This administered them in that way, and not that one of the 
reminds me a good deal of how a very eminent man_ three packets was found in his belt; but what ho says 
in our profession, whom your Lordshi® doubtless ' is, that he found ithe two powders of different colours, 
remembers, and who, have no hes,tation in saying ; and “my own notion was that the white powder was 
was the greatest advocate I have ever scen in my the most dangerous, and therefore I only put a small 
life and the best lawyer, was deluded by a scien- | portion of the white powder into all three packets which 
tific opinion into a sug,estiun that a person who had | I made up, and tho remainder, consisting of all whito 
eaten an apple might have been poisoned because there powder, I putinto my belt.” Now, which of these 
was an apple pip in it! He was called “ Apple Pip” | storiesis true? Thoy are in direct opposition. As 
ever afterwards, and, in the same way, I think Dr. far as I understand the evidence, the powders wero 
Gray’s name will always be associated with a boil upon mised up at the time he got them up and were not two 


the stomach of this Hindoo. The way science was 
shocked by sucha piece of absurdity was rather sur- 
prising. I was takenin by Dr. Gray, becayye there was 
asolemnity about his appearance that led me to hope 
I would be able to say that there was at least one wit- 
ness in this case thoroughly respectable ; but I thought 
of Apple Pip, and there was an end of the belief, and 
an end of the bottle. It is something too absurd. By 
the way, the contents of this bottle were never put to 
Dr. Gray, or probably he might have fowsd out that 
there was something in them deleterious and calculat- 
ed to produce boils upon the stomach. If this were an 
ordinary case one would be inclined to pass it over with 
amere smile ; but to think that the man who is the 
principal perpetrator here should be guilty of sacha 
piece of folly and be tho man upon whose evidence 2 


powders, one of white and the other of gray. That is 
| the story told by Damodhur Punt, and that is how ho 
| represents it to Mr. Sonter. I am wrong, it scems, in 
supposing that the powders Were mixcd up already, and 
Tam much o@liged to my friend for correcting me. 
But Rowjee distinctly says to Mr. Souter that he mixes 
them up as directed, and his statement before this Com- 
mission was quite d#ferent. How are these stories 
reconcilable ? Then we come to the question—why 
should he not have followed his directions ? What did 
he know about the difference of the powders? Then 
again they were meant to poison Colonel Phayre, and 
why should he have kept back what he supposed to be 
the most deleterious ? The whole thing is unintelligi- 
ble in connection with the subsequent atory of the belt. ® 
If his story before Mr. Souter was truc the parcel 
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found in his belt would have contained two powders 
and not merely arsenic. I venture to think that taking 
these stories together you have-a mass of impro- 
babilities ont of which it is impossible to see day-light. 
There is no doubt, however, that arsenic in the belt 
was extremely useful for other purposes. Mr. Sonter 
was not present at the finding of the damaged papers 
belonging to Damodhur Punt, and at the discovery 
of the arsenic he was not present. In fact, he never 
seems to be present at the finding. There was 
universal cry after Rowjee to destroy the poison 
and leave no trace whatever, but curiously enough 
his mind seems to have got into a haze about 
the arsenic, and it entirely eaceped hisrecollection. But 
Akbar Ali's intelligence overcomes many difficulties, 
and perhaps Providence assisted himon this occagion. 
Akbar says to Mr. Souter that he would not wonder if 
some powder were left in the belt, and Mr. Souter says, 
“You'd better look to the belt,” and he has such 
confidence in Akbar that he permits him to depart to 
fetch the belt. It occurs to me to ask, however, why 
didn’t Mr. Souter accompany Akban? Akbar had 
*made a most valuable suggestion. That belt ought to 
‘be put in a menagerie—I mean a museum—and that 
Akbar Alishould be put inthe museum. That belt isa 
wonderful belt. It will go down to posterity. When 
Akbar feels the parcel in the belt, as if Providence 
hed told him thore waa arsenic in it, ho immediately 
sends for Mr. Souter, and Mr. Souter saya, “ God bless 
me, why this is arsenic.” I cannot help thinking that 
here was s matter in which Mr, Souter deliberately left 
a man whom he knew to be utterly unscrupulous to 
manage the belt, and relied upon something coming out 
of it, snd sure enough something did come out of it. 
The discovery of this arsenic can only be considered 
Providential—if it can be supposed for a moment that 
Providence had anything whatever to do 
with Akbar Ali. I have shown that as fer as 
Damodhur Punt is concerned he got no arsenic and no 
diamond dust; Ihave shown that Rowjee’s account 
of the belt is abused even to comicality, and I have 
shown that with regard to the bottle he never men- 
tioned it until the bottlehad been mentioned to Damo- 
dhur Punt ; that with regard to the powders, he says he 
used them in one way and then swears he usod them in 
a totally different way, and then produces a paper of 
pure arsenic which is found in the belt under improba- 
ble circumstances—al] this isa story which rational 
beings are compelled to looky on without doubt, to 
use no stronger expression; but when the story is 
told by such a man as Akbar Ali, it carries falsehood 
upon it, and I charge, before this Commission and 
before the world, that in that belt was placed by Akbar 
Ali the powder which was ultimately found, and 
direotly that was done he called Mr. Souter as a com- 
paratively respectable person to vouch to the facts of 
its being found. I shall now conclude my obser- 
vations to-day by calling attention to the intrinsic 
evidence of Rowjee’s falsehood. Undoubtedly Pedro 
isa respectable witness ; gpon his character no stain 
attaches; but he is a Portugaese by birth, and I 
am told that it is ex ly unlikely that any Hin- 


doo would make an acComplice of Portuguese. 
Pedvo gave his evidence where hd could not 
be tampered with—before a gentleman named Edgin- 


ton, who, I am told, bears as high a character as any 
man in India. Pedro says he received money upon 
a particular day, but with regard to all the inter- 
views imputed to him by Rowjee, Pedro pledges 
his solemn oath that Rowjee’s statement is entirely 
and absolutely false. The Commission can determine, 
withont any observations on my pert, whether they 
, can find Pedro guilty of haar dam, Laetry with the view 
of poisoning a master with whom he had beens servant 
twenty-five years without any earthly motive, because 


so far as I can see no motive whatever is suggested 
for the treachery of Pedro. I think I can point to 
other intrinsic evidence of the falsehood of Rowjee. The 


conversations which Pedro iessid by Rowjee to have 
had with the Maharaja are singularly alike, both in 


spirit and in word, to conversations which Rowjee re- 
to have had with the Maharaja himself. The in- 
erence is obvious. What other conclusion can you 
come to than that Rowjee’s story isa base and weak 
fabrication? My friend here calls my attention to an 
extremely material fact. Pedro’s visit is made to be 
three or four days sfter his return from Goa, which 
‘was on the 8rd November, so that the vieit would be 
about the 6th or 7th, the very period as I shall snbse- 
quently show that has been fixed as being the period 
of Rowjee’s visit with Nursoo. 
« Sergeant Ballantine’ concluded by saying he would 
probably get through the remainder of his observations 
by mid-day to-day. 
The Commission rose shortly before four o’clock, 
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Bombay Civil Service. 

Intorpreters—Mr. Nowrozjee Furdoonjee and Khan 
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H. H. the Maharajah Gaekwar was present during the 
forenoon, ang @ portion of the afternoon. 

Sir Lewis Pelly, K.C.8,I., was present for a portion 
of the forenoon. 


The inquiry was opened at 11 o'clock. 


The President—Sir Dinker Rao is not well enough 
to come to-day. ° 

Mr. Sergeant Ballantine—My Lord, I think that it 
will be gonvenient that I should refer now to & matter 
that is not,yithout its significance in this case, and 
probably more or Jess weight will be applied to it by 
the members of the Commission. Jallude to the ex- 
amination of the two principal witnesses, Rowjee and 
Nursoo, before Colonel Phayre, when the supposed at- 
tempt at poisoning ’was first under investigation. I 
don’t know Whether it is necessary that I should occupy 
any great portion of the time of the Commission in 
commenting upon that evidence. Itis almost sufficient 
to refer to it; it exemplifies their characters; perhaps 
it does not make them more black than they were made 
before by their statements mode in connection with 
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other matters, and their own evidence im this case has 
madethem. But at the same time it isa matter not 
to be passed by without observation. We find a num- 
ber of the servants at the Residency, peraons one would 
aasumie comparatively respectable people from the 
offices they filled, directly after tbe suspicion that the 
poisoning has been attempted on Colonel Phayre, 
knowing that the matter might inculpate some of them- 
selves, quietly setting to work together, to consider 
who it is they ought to charge with the offence, and by 
a general combination of every one of the persons to 
whom I refer, charging a man who they knew, if their 
evidence is at all trae, was perfectly innocent. They seem 
to have felt no sense ofshame. They were frightened at 
the enquiry that was going on, so they every one combin- 
ed, according to their own account. They talk the mat- 
ter over, and Rowjee and Nursoo knew if there is a 
scintilla of truth in any portion of their story, they 
were the persons to whom the act is really 
attributable—they and their fellow-servants endeavour, 
as far as they can, to supplement the charge by detaila 
which might render it likely that a fellow-servant 
would commit the offence. Where you find people 
coming forward first of all, admitting that they heve 
attempted to commit the murder, when you find that 
they are prepared to charge every body else, and that 
they are now charging the Maharaja, it ocours to me 
that the whole case is of a kind that certainly does not 
very much Commend itself to any Court in which there 
is a disposition to come to a conclusion upon anything 
like credible testimony, and although those are matters 
thoroughly in the mind of the members of the Com- 
mission, it might nevertheless haye seemed neglectful 
on my part if I had not called attention to them ; but 
I do not desire to dwell upon them at any length, as 
exhibiting the infamy of these people. I shall do no 
more than say that I feel the force of it, leaving the 
members of the Commission to apply their minds to 
the subject to which I have called their attention in 
anything but strong terms. Having made that remark, 
as [*was entitled to do, I now go to the remainder of 
Bowjee’s evidence, a great portion of which I have dis- 
posed of. As to the bottle and the belt, I shall offer the 
few observations remaining for me to make on that 
testimony. I think, however, that I might refer, and 
ought to do so, to the circumstances under which he 
made his statement, and that again I shall refer to 
very shortly, for I have already made reference to the 
conduct of the police in general terms. It *is only 
necessary for me now to call the attention of the Com- 
mission to the fact that the plans which they adopted 
with everybody else they adopted towards Rowjee. 
He is taken into custody on the 22nd, and then it is said 
upon the same evening he confessed that he had 
administered poison to Colonel Phayre. He is pro- 
mised, it appears, pardon, if he will confess all. How- 
ever, that is only after an interview with Akbar 
Ali. He is subsequently taken before Sir Lewis Pelly 
and Mr. Souter, after he has been manipulated by the 
Police, Akbar Ali, and all the others engaged in the 
v 


business of Mr. Sonter, to which 1 wish to call your 

attention. It seems to have been the course adopted 
throughout the whole of this inquiry that Akbar Ali 
and Gujanond and Abdoo) Ali are the persons who, 
upon all occasions, manipulated the witnesses, and the 

persons charged previously to their examination being 

taken by’ Mr, Souter. I know that it ia always un- 

pleasant to make observations that are either unfair or 
unjust, but upon serious reflection that I have given 

upon the matter, I cannot hold Mr. Souter te be irre- 

sponsible in these matters. He must have perfectly 
known the character of Gujanund, he must have known 
perfectly well, when he was handing over these peraona 
to them, how unscrupulous they are ; and I cannot help 

thinking—and I have expressed an opinion to that 
effect, and submitted it to the Court—that Mr. Souter 
ought himeelf, in the first instance, to have taken down 
their evidence before they were threatened and tortur- 
ed as they appcar to have been on evary single occasion 

when the exainination had been taken, I refer now 
to some two or three other matters in Ruwjce’s 
testimony. Rowje’s exemination is takon on the 28rd, 

another examinition is taken on tho 24th, and another 

examination on the 25th. He is then taken before 
Sir Lewis Pelly, whore the promise of pardon fo him is 
confirmed, There is a remark that I may tako tho 
liberty of making, but I think it does seem excessively 
strange that while Damodhur Punt ie supposed to bo 
the originator of this infamous plot, and Rowjee, who 
is supposed to bo the person who consummated it— 
ifa pardon is promised to them—that Nursoo, who 
at all events performed a very subordinate part 
in the whole matter, and so a very inferior actor in 
the whole affair, should be the only person to whom 

the hopes of a pardon are not only not held out, but 
who alone of all others is told that ho nevor will be 
pardoned. It is an oxtysordinary thing to find that the 
perpetrator, the originator of the crime, should be par- 
doned, ond that a more, subordinate agent in carrying it 
out is the only person to whom a pardon is refused. [ 
should have thought that Nuarsoo would have been 
the only person to whom a pardon would have been ex- 
tended. J cannot tell by what process of reasoning Sir 
Lewis Pelly should have arrived at the conclusion that 
Nursoo should be excluded from the grant of an amnes- 
ty, and JT cannot bot think that Nursoo has some reason 
to complain that he has been entirely loft in the shade 
while persons worse than himself are to go entirely free 
—to be pardoned. I, however, cannot help thinking 
that if this case goes on all right that we shall find 
that Nursoo will not be excluded from the position 
others have found themselves in. To go, however, 
now to Rowjee’s evidence, It appears that his first 
interview was in August 1873, and itis said that these 
interviews took place in consequence of certain proposals 
of Salim. I want rather to dwell upon this. These are 
matters that apply, because at this time it is not shown 
that they were engaged in the matter at sll connected 
with the attempt to poison. Itis only suggested tha, 
Salim is desirous of getting hold of some of the servants 
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for the purposeof getting information as to what was 
going on at the Residency, and it seems that some infor- 
mation was given, if weare to believe Rowjee. It is said 
that he went upon three different times—sometimes dur- 
ing Commission, andupto the end of the Commission, 
and that conversations were had upon the subject of 
his giving information. It seems that this geftleman 
has taken to himself a wife, and that under these cir- 
oumstances he thorght it only proper that he should 
have asked for a present. There seems to have been 
& comparatively small sum of money given to him at 
that period, or about that period ; and, as far as I re- 
collect, it is a sum of money not applicable in any way 
whatsoever to poisoning, if applicable to anything ; 
but it has been very elaborately followed out. There 
has been an endeavour to give form to it by cvlling a 
jeweller who bas produced a quantity of trash which 
he made on Rowjee’s wedding, and to prove that the 
cash, according to Rowjee, came from the Maharaja. 
I shall have to say a few words—though a very fow— 
upon the subject of this endeavouring to get informa- 
tion of what was going on at the Residency. But 1 
stop here to call the attention of the Commission to 
the fact that, aa far as 1 know, this is the only money 
that has teally been ‘‘ear-marked.” There are some 
small sume of money supposed to have been given to 
the ayah ; but with that exception, these are the only 
soms of monoy supposd to have been given, and it be- 
comes a feature of considerable prominence to notice 
that, after this attompt had been made, there was 
abundant opportunity both for Kowjee and Nursoo to 
apply to the Maharaja for money. There does not seem 
to huve been any application of any kind, and no com- 
munication whatever made in reference to any money. 
itis exceedingly strange, to say the least of it, that 
something was not kept back by these mon, and some 
endeavour to extort moncy from the Maharaja was not 
adopted. Itseems to me that the absence of all domand 
18 strongly corroborative that the wholo of this, as far as 
the Maharaja is concerned, is the most entire and in- 
tamous falsehood. One of these, so far as the Maha- 
raja is concerned, isa most entire and infomons false- 
hood. Isee itis Rs. 500 he is said to have recsived 
from Yeshwantrao. Nursoo, Salim, and Jagga went 
to the palace ; but although Jugga was the person who 
had gone there, and was introduced by my learned 
friend as corroboration of some of the visits when the 
attempt to poison was suggested, I think that that part 
of the case most fall tothe ground. There is also 
another person connected, named Khabai, who is in- 
troduced by Nursoo, or both Nursoo and Rowjee, as 
having accompanied them to the palace. But upon 
these oocasions regarding which my learned friend 
wanted corroboration, Khabai, like Juggs, fixed an 
earlier period than is consistent with the supposed 
suggestion of conspiring to poison. He says he went 
to the Palace last hot season. In point of fact, both 
of these witnesses entirely fail to give corroborative 
Yvidence on the points on which they were wanted to 
give such evidence, and there is no evidence from any 


Unpolluted source that any visits were made at which 
the poisons were given. I have to mbmit that the 
fair inference, as it stands, of the evidence of Rowjee 
and Nursoo, is that there may have been visits in the 
early part of the year during the time the Commission 
was sitting, and for some time afterwards down to the 
hot season that Khabsi speake of ; that certain sums 
of money were received by Rowjee and others ; bat 
that, from that period, not one single farthing is ever 
alleged to have been yiven to any of these witnesses. 
Notwithstanding that it is said they were risking 
their necks in the transactions regarding the alleged 
attempt at poisoning, these people never appear 
to have asked for, or as s matter of fact 
received, one single farthing of money out of the 
Maharaja's treasury. It is said, and it may be true, 
and I am not going to dispute it—that Nursoo re- 
ceived Ra. 800 on one occasion. But he says he received 
it at the time and in consequence of the Maharaja's 
marriage: and of course this is not in connection 
with the poisoning, nor does it agree with the 
period when the poisoning was supposed to be 
attempted. These are general observations which 
may have oocured to the members of this Commission 
as they have occurred to myself. Itis not neceasary 
to dwell upon them forther than remarking that 
man generally expects to get rewards according to 
what he does;and these men are supposed to give 
information ; and one gets Rs. 500, and another Ra. 800 
upon am occasion when it was perhaps not unreason- 
able that they might get presents. But the point 
to observe is that on the occasion of the attempted 
poisoning of the Resident they did not get one single 
farthing. It has been suggested that each of them 
expected alakh of rupees; but I do not think any one 
would take il upon himself to believe that these men 
expected that they would get such a sum in the event 
of their success. That would be a sort of promise 
that anative of this comtry, untess he were peculiarly 
simple-minded, would hardly hope to receive in a state 
of hard cash, an‘ at all events it is a promise of an ex- 
ceedingly improbable kind. With regard to Narsoo, 
I don’t believe he mentioned trom beginning to end of 
his evidence, that he received any consideration to in- 
duce him to join in a crime for which he showed so 
much repentance afterwards. But the pointing ont of 
these improbabilities sinks into comparative insig- 
nificanco side by side with other improbabilities to 
which] have drawn the attention of the Commission. 
The account given by Rowjee of Damodbor Punt 
is an odd one, considering that they were ‘ s0 
deeply implicated in the one concern. He 
Bays,—“I know a man named Damodhor Punt. I 
know him by aight. He was at Nowsaree with the 
Maharaja.” That is the account he gives of’ Damo- 
dbur. You will remember that Damodhur Pont saya 
of Rowjee—“ One day Rowjee came to my place. He 
had stolen some documents from the Residency and he 
waited there while I copied these documents,” I think 
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that these things show that there have been three men 
at work in getting up this matter—Gajanond Vithul, 
Akbar Ali, and Abdool Ali—end es each has worked 
the matter differently according to his own ides that 
sccounts for the differences in the story. It may be 
ssid variances are a proof of trath ; but this is an ar- 
gument which I think has been pushed too far. In 
small variations it may be true, but when you find the 
parties themselves differing pretty well upon every 
material point from beginning to end of the cose, I 
apprebend that this isa contention which my learned 
friend can hardly submit and that the members of the 
Commission could scarcely understand. It has been 
said that Pedro went twice to Goa, but that was one of 
the discrepancies which I did not think it necessary to 
refer to. I shall not occupy the time of the Court by 
repeating the arguments I have already addressed to 
the Commission on the subject of Pedro. RowJece de- 
cribes the packet as containing two powders—one 
white and one rose-coloured—and then he says he di- 
vided them into three parcela, taking more of the rose 
than ofthe white coloured. The fourth part he put 
into his belt, and the other powders he put into the 
tumbler uponalternate days. Upon this subject | shall | 
have to refer to Colonel Phayre’s evidence, wherein he 
describes himself asa suffering from confusion of the 
head, and that incapacity of understanding himself 
which astonished him so much—all which attribuicd 
he to these powders, though, unfortunately for that 
theory, these powders were administered when Colonel 
Phayre had become perfectly well. These pow- 
ders were obtained fifteen or twenty days before 
the 9th, and the period fixed for the symptoms | 
have referred to was the time when he was snf- 
fering from the boil, which I think was fixed as some 
time in September. It was very curious to see the way 
in which there is an endeavour—I won't say a dishonest 
endeavour, but one of those endeavours that a mind 
not over-strong might make—to adapt himself and his 
recollecticns and thoughts to circumstances he subso- 
quently believed to have taken place. When [ read 
over some part of Oolonel Phayre’s evidence you will 
see it is quite obvious that he means us to infer that he 
underwent a process of slow poisoning ata time long 
preceding anything whatever having been done to him. 
As to thepoil, perhaps Colonel Phayre may have aitri- 
buted his symptoms to the bottle that had been obtained 
by Rowjee, although there is this difficulty about doing 
that—he never used the bottle at all. That #uffering 
Which he felt when he took off the plaster, and that 
confusion of brain which he so seldom seemed to suffer 
from, could not be applicable to the bottle more than 
the powders. It is said that Nursoo had asked about 
the bottle and Rowjee replied that he had used it, but 
we have got the history of the bottle so completely 
before us that I need not rofer to the falsehood con- 
nected with that matier. In referring to the 5th 
November, about this time, I want to cal! the attention 
of your Highncsses to a comparatively small matter, 


but which if I were addressing a jury in England I \ 


might consider to be a very importan?® point. It is said 
that when about November 5th Rowjee went with 
Nursoo to the palace he was violently reproached by 
the Maharaja with not having done anything at all, and 
that the Maharaja gave vent to some very coarse abuse. 
I believe that the particular expression used was given 
to some one in court ; but I should desire that expres- 
gion to be submitted to their Highnesses, for, consider- 
ing their knowledge of Eastern manners, and of the 
manners of a person ocoupying the position of » Maha- 
raja, I should ask them to say whether that expression 
was one that was ever likely tocome from his lips. I 
have been tuld that the expression is one of extreme, 
filthiness and wish the Court to kuow what that exprea- 
sion was. 


Fhe Advocate-General remarked that the expression 
had been brought out in the vernacular during the ox- 
amination of the witnesses. 


Sergeant Ballantine—Then, thet is all right, for the 
expregsiow should be in the recollection of their High- 
nesses. Then Rowjee saya that on the nextday Nuraco 


gave mo—this 18 a matter | have already alluded to 


before the Commission, but 1 will venture to allude to 
it again— On the next day Nursoo gave me some 
black or dark-coloured substance.” This is the suh- 
stance supposed to he put into Oolonc]l Phayre’s glass, 
I think, Sir, that this is substantially all I nooed call 
the attontion of tho Commission to in relation to Row- 


| joe's evidence, for having dealt with that evidoncs upon 


some particular points at some length yesterday, it is 
not necessary for me to refer further to the evidence. 
There is, however, I think this very remarkable fact 
—I do not know whether it has occurred to the Com- 
mission, but I think I am right —that every trangastion 
emanating from Damodhar Punt first of all goes 
| through either Salim or Yeshwuntrao, and that the 
next person brought ‘ipon the scene is invariably 
Nursoo, to whom, quite unnecossarily it appears to me, 
the packets from time totime are supposed to be handed. 
Nursoo noed not have been entrusted with the secret at 
all. However, he is brought in, and then he hands the 
packet to Rowjee, and the poison is used, or not used, ac- 
cording as Rowjee’s evidence is to be taken. The Com- 
mission have therefore clearly before them that, accord- 
ing to Damodhur Punt’s own admission, he concocte the 
schemes and then employs as his agents Salim and 
Yeshwantrao—probably both of whom were persons 
implicated in the frauds committed upon his master— 
and that then through the bands of Salim and Yesh- 
wantrao the powders are delivered to Nursoo, by whom 
again they are given to Rowjee, whois supposed to mse 
them. But all throngh thig the Maharaja is never 
brought into the matter at all, and he has not been con- 
nected with the affair but by bare assertions, Now, 
supposing this were the case, and that Damodhur Puni 
were under a charge and had no opportunity such ag’ 
he has now of saving himself by throwing ihe blame 
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upon the Mahargja, there would have been the most 
conclusive, case that the design emanated from him 
and was carried ont ultimately by Rowjee. I cannot 
help thinking—and I put it before you in a clearer way 
than I have put it hitherto, because I am sure this 
Commission will not rest with any bare proposition— 
that the case ss propounded against the Mahfraja has 
hot been made out. This, it appears to me, is one of the 
most extraordinary elements in this difficult case, but I 
can mnderstand that Damodhur Punt, excluded from the 
Residency, threatened with an inquiry, a man who had 
bven embezzling his master’s property, as undoubtedly 
you will agree he has been, if you accept the explana- 
tion I gave to you, and do not accept the explanation 
he offered out of all reason to you, that Damodhur Pant 
~-with Yeshwuntrao and Salim, who were his accom- 
plices in these metters, and who had therefore equally 
good reasons for getting rid of the Resident, really 
intended to murder the Resident himsélf. Considering 
what Damodhur Punt has admitted, I think that this 
is neither improbable nor impossible; but I have 
shown, I think conclusively, that if would have been 
in nq respect whatever for the Muharaja’s benefit to 
murder Colonel Phayre ; and I have given you sufficient 
grounds for supposing that Damodhur Punt may 
have had a motive for doing so and wanted to 
carry out his designs. But when we come to the ser- 
vants of the Residency it is extremely difficult 
to see what motive on earth they had to destroy their 
master. They would lose a man against whom they 
had no complaint. They would lose a man,—Nursoo 
especially, who had served so long in the Residency— 
from whom they obtained their position and everything 
else. There are other men mere cunning and clever, 
men who have completely taken in Colonel Phayre 
and governed his mind and ruled his intelligence ; men 
like Bhow Poonikur, who knew all that was going on, 
and who were perfectly well aware, for instance, of the 
khureetah that was in existence, and who must have 
known that Colonel Phayre was in considerable peril 
of being dismissed; but when we come to examine 
motives I think we will find that it was much more 
reasonable for the servants at the Residency to keep 
him there than seek to take away his life. Now, where 
every particle of a story is monstrous and improbable, 
ido not think it ig a forced conclusion to arrive at, 
that it may have easily occurred to Bhow Poonikur 
that if there was an appearance of an attempt upon 
the Resident's life that would save him from being re- 
moved. The lesser things would merge in the greater, 
end the confasion that would be caused by the rumour 
of the attempt might distract attention from the inten- 
,tion toremove him. I would noi venture to put for- 
ward such & proposition if it were not for the evidence 


given by Rowjee. If Rowjee is to be at all believed 
and the story of the bottle has any truth in it, directly 
he gets the powders, he takes ont all that is dangerous 
and leaves that which is innocent. At all events, if 
Rowjee used those powders it is perfectly clear that no 
evil effects from their use arose to the Resident. Then 
comes the dark-brown powder which we must follow, as 
itis one of the oddest featores of this case. Dark but not 
black, Rowjee calls it; dark, Colonel Phayre calls it; 
while Dr. Seward took away the powder and says it was 
a light-coloured one. Says Dr. Seward—“I cannot ac- 

count for the powder being dark, because the powder I 
took away was a light one.’ Therefore you have to ac- 
count for this dark sediment of the powder which was 
sent to be analysed. You have no explanation of it. 
Colonel Phayre cannot explain it, nor can Dr. Seward. 
It stands entirely inexplicable. Then there is another 
circumstance which shews this was not areality. If 
arsenic was really used, arsenic is perfectly tasteless. 

Now Colonel Phayre says that there was a strong cop- 
pery taste in what he drank, while there is no sugges- 
tion either by the evidence or by the analyst of any- 
thing whatever having got into that sherbet with a 
strong metallic taste. There is no accounting for this 
fact; this also stands perfectly unexplained. Then, 

my learned friend may say, how do you account for 
arsenic getting into the possession of Dr. Gray or 
Seward P I do not know whether I should answer that, 
but if it is intended that I should, I take the liberty of 
saying that there would not be the slightest difficulty 

of doing so in the world. Itis perhaps not to be sup- 
posed that either Dr. Seward or Colonel Phayre, who had 
had their attention directed so much to this matter of 
poisoning, might have madeachange; but what is there 
from the beginning to the end of this case that is not 
either probable or improbable? Nothing. The whole 
is a mass of inconsistencies. Here is at all events some- 
thing of a solution. You will remember that associated 
with thie matter there wasa statement which must 
have meant something to Colonel Phayre, and did 
really mean something atthe time, that he had re- 

ceived private and confidential communicdtion that 
the ingredients in his glass were arsenic, copper, 
and djamond dust. J shall refer you presently 
to his evidence on that point. I think it is only right 
to do so on behalf of H. H. the Maharaja. This private 
and confidential communication turned out at last to be 
from Bhow Poonikur, although Colonel Phayre did not 
confess it without some backwardness. Bulwunt Rao 
or some such person is, according to Bhow Poonikur” 
the man who first gave this information about the in 

gredients of the sherbet. My learned friend did not 
think it necessary to bring forward Bulwant Rac. Bat 
there the information stands, that copper had been used. 
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and that Colouel Phayre affirms there was a coppery 
taate in hig mouth. How is that explainable, nothing 
being used but diamond dust and arsenic ? Ifmy learn- 
ed friend means to show that any other ingredient has 
been used, then he must knock down the whole of the 
superstrecture that has been ao deliberately and care- 
fully raised in order to show that the poison used was 
diamond dust and arsenic alone. I have already told 
you that neither of these ingredients possesses any taste 
whatever, although they possess certain sensations ; 
and I venture to ask again how on earth is this story 
reconcilable ? How do you get rid of that dark re- 
siduum ? What became of it? Where did it go to? 
Dr. Gray didn’t get it, and Dr. Seward didn’t get it. 
They both got a light grey powder. The only pos- 
sible way ont of the difficulty is that Rowjee mistook 
the dark for the light, and that Colonel Phayre miatook 
the dark for the light. Now, in propounding this theory 
of the possible guilt of Damodhur Punt or the possible 
intention on the part of the servants at the Residency to 
play a trick upon their employer, but with no view what- 
ever of poisoning him, it must not be understood that 
I propound it as one of the matters upon which I stand 
to prove the innocence of His Highness. I put it for- 
ward as one of those matters which upon theory may 
be fairly put forward, and I assert that it is just 
as possible as many of the other theories which 
have been propounded here, and is, in point of fact, 
supported by circumstances that are not nearly so in- 
consistent in themselves as those other theories I allad- 
ed to. I suggest that actual intention to poison did 
exist in the minds of certain people, but that the Resi- 
dency servants took care that copper should be used, 
and put something into the glass that tasted so strongly 
that Col. Phayre’s attention is drawn to the matter, 
and the whole thing becomes known in the bazaar. 1 
simply ask the Commission whether or not these are not 
considerations that you ought to receive with the other 
circumstances in this case. My Lord, I do not think it 
is necessary that I should occupy your attention with 
many observations upon the subject of Nursoo. It is 
worthy of mote, however, that he appears to have been 
errested on the 3nd December, and was confronted with 
BRowjee in the presence of Gujanund and Akbar, Ali and 
Abdool Ali. Mr, Souter was not then present. The 
game system was pursued by these three men that I 
have already called attention to. Gujanund Vithul him- 
self admits (see page 164 shorthand writers’ notes) 
that he lad questioned Norgoo. This is the account 
he gives himself upon the subject. The next day after 
Nursoo was apprehended he was confronted with Row- 
jee. “Iwas sitting with Nursoo upon the maidan or 
plain opposite the Residency, or the open space or 
plain opposite the Resident’s bungalow, and I was 


questioned about the particulars of this case.’ Then 
there is a question pat by Mr. Melvill, and the witness 
says, “Yes, I was sitting with him and the Khan 
Sahib was aleo present, «.¢ Akbar AH and Abdool 
Ali were also present. I bad given imstractions to 
Rowjee—(and I call the attention of the Commission 
to this point) I said—‘ You should not say farther 
than this, you have said everything comected with 
this case.” " The President asks “Who was this sid 
to ??—and the witness replies, “To Rowjee;” and that 
was what Rowjee said when he came here and he 
said, “J have said up to this” (pointing to hianeck). He 
did not say anything more than that. “1 did not say to 
Rowjee anything of the particulars what Narsoo had 
stated in order that Nursoo might not hear the particu- 
lars in the manner I have mentionod.”-—I cannot make 
any minute observations upon this matter again. Ifit 
does not strike the Commission as being a fabulous ac- 
count of what really took place no words of mine would 
be able to convince you. Gujanund particularly desires 
that Rowjee should not allow anything to escape that 
ean in any way inform the mind of Nursoo, and all that 
Rowjee does is the intimation, quito intelligible, that 
he has said up to his neck. It is possiblo that Guja- 
nund may have been actuated with a good desire upon 
this occasion, but such a thing would be inconsistent 
with his nature and of his previous history. Moreover, 
if he did want to be fair, his object was woefully defeat- 
ed by what took place afterwards. Li next appears that 
Narsoo made a statement and was taken before Sir 
Lewis Pelly and Mr. Souter, and then is told that 
no pardon will be given to him—which I think 
was rather hard upon Nursoo,as he was the least: cri- 
minal among the persons concerned. It seems that he 
made an oral confession. I asked Mr. Souter why 
he did not take it down. Ie replied (sec page 177), 
“ I did not take it down as 1 had a groat deal 
of work to do.” I beg the attention of the Com- 
mission to that. It occurs to me, and I think it will 
occur to you, that if Nursvo did make an oral con- 
fession at that time, and if that oral confession 
was intrepreted and was not in any keeping, 
Mr. Souter’s duty to the public was to take it down 
there and then; it was aconfession of murder and of 
guilt. Why was it not taken down then? “Thad no 
time to do it,” says Mr. Souter, “I had other matters 
to do connected with this onquiry.” But what more 
important than taking down the account of an accom- 
plice to the murder? To this Mr. Souter has no reply. 
Then we have Sir Lewis Pelly, and he entirely differs 
from Mr. Souter’s account of what took place. It 
was not becanse Mr. Souter had not time to take it 
down, but because, as [I understand the matter, a8 
Mr. Souter was about io take it down Sir Lewis Pelly 
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said, ‘Oh no, let him have time to think it over,” and 
accontingly he was committed to the care of the police, 
and it is not until the following day that he comes 
forward and makes a statement, which is subsequently 
redaced into writing. Now I must say that the whole 
of that transaction is eminently suggestive of an oppor- 
tunity being given toa msn whose statement ‘was not 
in pccord or might have contained elements somewhat 
contradictory with the statements of others to correct 
that testimony. Another point to which I wonld draw 
your attention is that the statement was not taken down 
until the 26th, although he was put into custody on 
the 28rd. This factis vouched for by Sir Lewis Pelly, 
Then we come to the garden scene or the well incident, 
which I have already referred to, and in which the 
question is whether it was the effects of conscience or 
the effects of a dinner that induced Nursoo to do some- 
thing whioh he could not be prevailed upon to say was 
done purposely. I wonder who it was that told 
this precidus story abont the well. Whoever it was, 
they conveyed what was a palpable and deliberate 
falsehood, although surrounding it with circumstances 
that might have been very easily proved. They say 
that he was in the oustody of the police, when he 
broke away from his guard and was standing at 
the edge of a well and threw himself in. That 
is a fact stated with so much detail that it should 
have been proved up to the very hilt. It may be 
anid that when Nursoo comes here hemay have told that 
which was untrue, and the suggestion be that he was 
tampered with—although your Lordship will remem, 
ber that the word tampering was defined the other day 
by one of the witnesses as being the handing of a man 
over to the soldiers and only allowing him to be seen 
by the police. But where are those people from whom 
he broke away? Cannotany éf them be found? Are 
none of those careless guards from whom the prisoner 
suddenly broke away to be discovered? It is astonish- 
ing that the gentleman who instructs my learned 
friend has put none of those men into the witness-box. 
I think that the explanation that would have been more 
satisfactory to the tribunal would have been the evi- 


with a good master, with good wages, with everything 
surrounding them to make them comfortable— 
these servants, without one single word of remon- 

strance, no resistance, nothing inthe way of protest 
—directly when a proposal is made to murder their 
maater, fall into the scheme as readily as if it were s 
proposition of a most ordinary kind, and consent to 
go through processes the most cruel to their master. 
If they had succeeded, nothing but evil could have hap- 
pened to themselves, becanse they would have been left 
in the power of the Maharaja, and they themselves would 
have been charged with the crime without a possibility 

of their ever being able to blame others. This is the 
story that has been told to us. They have connected it 
with the story of Damodhur Punt and have endeavoured 
to make a whole of it. I have already dwelt at great 
length upon all the matters connected with the wit- 

nesses and with Damodhur Punt, and ont of that this 
Commission will have to make a consistent whole—and 
not only this, but you have to say that which you maka 
out of the evidence is founded upon evidence upon 
which it is impossible for you to place the least re- 
liance. You have, first ofall, to come to the conclu- 

sion that an attempt at murder did take place. It 1s 
possible that you may come to that conclusion, because 
you cannot believe that any man could be so vile as to 
charge himself with attempting a murder, which in 
point of fact he did not intend. I have no means of 
answering that conclusion. I have no evidence to offer 
against it. In reality, I have no desire to stake that 
conclusion. ButI repeat that, as against the Maharajy, 
you have nothing but a mass of gross improbabilties 
put forward by people who must be admitted to be the 
most infamous of men—brought forward by the police, 
who have beyond all question tampered with them on 
every possible occasion, and, been urged to do so by 
motives of the strongest kind. If guilty, a promise of 
pardon was held forth to them if they succeeded in 
making you believe that the Gaekwar was the criminal. 
On the other hand, the knowledge was branded upon 
their memories, and permanently upon their minds, that 
unless they succeeded in making you believe that the 


dence of some of these witnesses to show upon what! man I call this ill-nsed prince had been guilty of this 


possible pretence the assertion has been put forward 
that he wanted to jump into the well. I do not pro- 
pose to refer to his cross-examination. I+ will be in the 
recollection ofthe Bench that the fate that overwhelmed 
him, predesination, and so on, led him to take part in 
committing this attempted murder, for which he was 
to get nothing. Bat hating dealt with all the main 
parta of the conse, I do not propose to offer any further 
observations regarding this man. The case of my 
learned friend is this, that, without a motive, without 
an, inducement, without angor, without revenge, 


foul attempt at murder, they will go back with a hal- 
ter round their necks to meet their well-deserved 
punishment for having, in point of fact, com- 
mitted a foul and filthy perjury. I think it 
is well to get rid of these witnesses and as- 
sociate them, if necessary, in my comments on Colo- 
nel Phayre. In dealing with him, at all events, I have 
& pleasgnter subject to deal with and one in which, 
although my observations wil! not be altogether lauda- 
tory, I shall nevertheless be able to discuss without 
making observations of great severity. As reflections 
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have been cast upon one of the witnesses here, I think . 
it is not unnatural to cali attention to some of the 
answers given by Colonel Phayre to shew you hows 
man under the excitement of cross-examination is likely 
to avoid telling what is strictly the trath except after 
a great deal of pressure. He told us here that he 
remembered Yeshwuntrao and Salim were in the habit 
of coming with the Gaekwar to the Residency, and 
then he says, “ I remember particularly that about 
that time (that would be the middle of September) I 
wag suffering froma bad cold in the head and had s 
bad boil on the forehead. I did not get rid altogether 
of the boil for, I should think, nearly three weeks. My 
medical attendant was Dr. Seward, who used to dress 
itevery morning. He used to put the plaster he used 
on adressing-table,and there was a side-table on which 
it remained, and I think I shifted some of it ontoa 
little clockstand near the dressing-table in my private 
office.’ Now this looks as if Colonel Phayre thought 
something had been done to the plaster, and you will re- 
member in the evidence of Dhamodhur Punt Ite says 
that Rowjee put something in the plaster. It is quite 
clear that what Colonel Phayre imagined after reflect- 
ing upon the thing was that there had been arsenic 
put upon the plaster, and his head was suffering in con- 
sequence. I have already referred to the fact that 
this idea is altogether repudiated, and that no arsenic 
had been used in this way. Then Colonel Phayre goes 
on to say——“' After this boil, I had slight fever at one 
time ; my eyes watered a good deal, and I had a feeling 
of fallneas in the head, and I tried to account for this 
in various ways. I used to sleep out at night and 
thought 1 had caught malarious fever, and thought 
that perhaps this was the cause. I had puzzled my: 
self about the circumstances and tried to account for 
it in the way I have mentioned, when I also began to 
wondzr whether the pummelo sherbet was made with 
Proper pummelos. It would be about the end of 
September or the beginning of October that I began to 
wonder of this. I remember Govindrao Rouj. On the 
6th Noveruber I went to an adoption ceremony at his 
house. I think I arrived at his house abont 5 o'clock in 
the afternoon. On the morning of that day I did not 
take the whole of the sherbet, I took e sip or two of it 
and threw the rest away.” Now it is quite clear that 
Colonel Phayre implies by that that there was some 
difficulty in the sherbet which induced him to throw 
the rest away. In point of fact, it was opined by my 
learned friend that he was poisoned, or attempted to 
to be poisoned, on the 6th or 7th. Now, it tarns out 
that nothing was done to him on these two days, so 
that really Colonel Phayre’s imagination must haye 
been the father of these evmptoms, ex concessio there ia 


not one single acintilla of evidence to show that any 
poison was employed on these days. In his letter to 
Dr. Seward, Colonel Phayre says :~-'' My dear Seward,— 
With reference to the ciroumstances which I mentioned 
to you this morning, together with the symptoms which 
I descrived to yon and the contents of the tumbler 
which you took home with you, I should feel much 
obliged if you would kindly give me a professional 
opinion as to the nature of the contents of that tumbler 
whether poigonous or not. Although I only took two 
or three sips of the pummelo juice which the tumbler 
contained, I felt within abont half an hour, as I desorib- 
ed to you, @ most unusual sinkness of the stomach, ac- 
companied by dizziness in the head and of sight, pro- 
ducing confusion of thought, also a most unpleasant 
metallic taste in the mouth with slight salivation, suoh 
as I have never experienced till within the last few 
days, and which I attributed partly toa slight attack 
of fever, which had, however, quite gone off, and partly 
to an idea that the pammeloes from which the juice 
daily placed on my table had been extracted were not 
fresh ones. I now, however, attribute all of these symp- 
toms, especially that of this morning, to entirely 
different causes. Ir fact I now believe that for the Inat 
few days smal] doses of poison have been introduced 
into the juice, and that had I drunk the whole tumbler 
off to-day, I shonld have been very ill indeed. The 
confused state of my head has often surprised me ot 
late, because for the last six weeks I have abstained in 
toto from wine and beer, &c., except once or twice whon 
friends dined at the Resideney, and I havé found myself’ 
allthe better forit. My general health is, as you 
know, most excellent, and therefore the symptomn 
which I have described to you are, I feel aure, the result 
of unnatural causes. I naver dreamt of poison, otherwise 
I should not have thrown away #o much of the contents 
of the tunbler which I gave you this morning. It was 
only after doing so, and when I was replacing the 
tumbler on the table, and saw the sediment at the bot- 
tom, that I for the first time suspected foul play.” This 
only shows what imagination may do with a man. 
Upon these two days it is not pretended by any one 
that any poison was used in the pummelo juice. Then 
comes the morning in which this poisoning is supposed 
to have taken place. After having drunk the pnammelo 
juice he says, “I wrote for about twenty minntes or 
half an hour, and then felt a endden squeamishness, as 
if I was about to besick, The thonght oocurred to me 
all at once, it must be the sherbet which has always 
disagreed with me, and I got up, went tothe washhand 
table, took the tumbler in my band and tried to throw 
away the contents in order that! might not be tempted to , 
drink #.” hie shows a very funny reason for throw- 
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ing it away, and one thai can scarcely be satisfactory to 
this Commission. As I eaid before, it would have caus- 
ed me to call my servant and say, what on earth do 
you meen by getting me this pummelo juice ?—and 
it would have been better still if this liquid substance 
had been kept and analysed inatead of the greater part 
of it being thrown away. Dr. Seward seems to have 
acted also with a great deal of haste, as he threw away 
all the liquid handed to him by Colonel Phayre and 
only retained the powder. Then Colonel Phayre goes 
on to say, “The window through which I pitched the 


sherbet opens on 8 chunam verandah, which is rather 
wide, and then comes the grass of the compound.” It 
wason this verandah that this remarkable discovery 
of diamond dust and arsenic takes place. It seems to 
me that the discovery of this was sufficiently odd to 
excite attention. If there was no trick being played, 
or if there had been a predisposition to find arsenic, 
there would have been plenty of means of finding it 
upon the verandah, and perhaps this Commission will 
not pay much attention to oe that was found 
outside of the glass. Colonel Phnyre then goes on to 
say. “ As I wasreplacing the tumbler I saw a dark 
sediment collected at the bottom.” He then proceeds 
to describe the sensations, which he says were similar 
to those he suffered upon the two previous days. Now 
the whole story here seems to be odd ; first there is the 
throwing any the liquid, instead of calling his servant, 
in order that he might not be tempted to drink it ; then 
there is the description of the coppery taste in it, and 
the darkness of the powder. All these points I have 
already commented upon and I must leave you to con- 
sider the value of these comments. I have already 
referred to his letter in which he speaks of the con- 
fidential communication ; and this shows how com- 
pletely a man’s mind may be perverted by his prejudices. 
On that very day he writes to the Government of 
Bombay telling them that he has been pro- 
videntially preserved from being poisoned. He dis- 
played the same determination to consider himself 
poisoned. He then goes on te say, “The Maharaja 
came at about half-past nine, his usual hour. Between 
the time of my giving the sherbet to Dr. Seward and 
the Maharaja’s arrival [ had received no communica- 
tion from Dr. Seward. When the Maharaja came I 
went out to receive him as usual and led him into the 
drawing-room, and he sat down. I asked after His 
Highness’ health and he said he bad not been at ail well, 
that there was & good deal of fever about, and he 
thought he must have eaten too many of the sweet- 
meats common at that time (the Dewalee). He alao 
mentioned that he had a headache and a slight pain in 
hig stomach.” Now, how unfair that is, and how 
thoroughly untrue, becanse in an early part of his evi- 
dence he says that the conversation with his 
asking upon the subject of His Highness’s health, 
and it wos then, and not till then, that His 
Higlnesa gave & description of his symptoma. 
This shows you how that man’s mind had become so 
impregnated with an ides that he actually states what 
is not trae until you come to find it out by the facts 
proved. The ja did not lead the conversation ; 
Uolonel Phayre did, and it was he who made the en- 
Sete Mee ee was only in reply to 
that J atta litis Regrcicteg account of 
his own feelings and of what ly took place about 
that occasion. There was not the slightest groand for 
. making the tion that the Maharsja was the first 
to lead this conversation. In point of fact, my Lord, 
can you consider this Prince guilty by his own acts ? 


Supposing Colonel Phayre’s story was true, there is not 
the least reason to suppose that the Maharaja knew 


of the eventa which took place on the 9th. 
He was ignorant of what had taken at the 


Residency that morning, and that Dr. Seward had 
got the glass. This was not a gunpowder plot in 
which the day and the hour had been folly arranged 
and all the accomplices were waiting to see what be- 
came of it. In point of fact nothing was arranged at 
all ; there was no day mentioned and ing whatever 
had been fixed. Therefore all the insinuations about 
the peculiarities in the behaviour of Rowjee on that 
morning fall to the ground, unless it was the case that 
Rowjee was playing a trick upon Dr. Seward, whose 
youthful imagination carried away his judgment in the 
matter. I think there is nothing from beginning to end 
in this case—and that is a matter I implore your 
consideration of—there is nothing in the demeanour 
of the Maharaja which indicates the knowledge or 
impression of guilt. There is no movement in a muscle 
of his face ; there is not an act done ont of the ordinary 
course of nature. His Highness, in fact, acts as he 
had always done before, and meets Colonel Phayre as 
& man and not asa murderer who had made him his 
intended victim, and the Gaekwar only pays to Colonel 
Phayre the ordinary visita which he was in the habit of 
paying at such times. I do not know how Eastern 
princes are constituted, but I should say that at all 
events they are men like ourselves. They must have 
some emotions, and they must have some féars, and we 
look to the conduct of a murderer to exhibit by manner 
or demesnonr something or other to implicate him with 
his crime. I defy the most ingenious of those who 
have maligned this onhappy prince from the time he 
was arrested tothe time he has sat here waiting the 
decision of this Commission to point out anything 
in His Highness’s conduct which criminates him. 
I defy those who have called him harsh names and 
who have communicated to the papers, to their disgrace, 
terms opprobrions of His Highness, and who have 
thought ht with a view of influencing the tribunal be- 
fore whom he is being tried, endeavouring to make that 
tribunal forget the duty they owe to themselves, by 
falsely misrepresenting statements and falsely heaping 
upon His Highness terms which in England would cast 
ypon the editor of that newspaper an obloquy from 
which he could never escape to the end of hia days. 1 
have read the words published in that newspaper about 
that unhappy man, and my blood has boiled. Living 
in a country where there is a free press and an honour- 
ablepreas, | know there is not a man, except a man who 
would be hunted into infamy for it, who would have writ- 
ten one single word against that prince, mach less word 
upon word, sentence upon sentence, that I find has been 
written about that unhappy prince in one of vhe papers 
here which, [ am told, 1s one of the most influentially 
circulated through this country. I say that there has 
not been one single act exhibited by His Highness the 
Gaekwar that would lead you to conclude that he is 
guilty of the crime laid to his charge. Now, my Lord, 
i am not referring to the early parts of the crogs-exami- 
nation of Colonel Phayre ; I do not desire to do ao. It 
was with great difficulty that I conld got from him 
any admission about that document, which he called 
& private document, and which he said he could not 
recognize, a8 no private document had ever come to 
him. J] have never used that document im any way 
except to show that it was known to the ; 
and I may here call attention to the letter that 
Colonel Phayre writes to Dr. Gray to the effect that 
‘previous to the receipt of your letter under re- 
I had received secret and confidential in- 
formation that the poison administered to me did 
consist of a mixture of (1) common arsenic, (2) 
finely powdered diamond dust, (3) copper.’ Now, Sir, 
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I pressed Colonel Phayre to mention what justified him 
in saying that the information he received was private 
and confidential, and he replied :—‘ I can give no in- 
formation. Amongst the persons who gave me the 
information it was one or the other amongst them, but 
which particular person it was I could not say without 
enquiry. I can give e list of all the persons who used 
y to give me information, and it was one or 
other among them. Was it Bhow Poonikur ?—cannot 
say. It was either Bhow Poonikur or the other man. 
To the best of your belief, was it Bhow Poonikur?—To 
the best of my belief,I cannot say. Who is the other 
man ?—The other man I referred to is named Bulwunt- 
rao, amoonshee. But there isa listofpersons. I won't 
have alist of persons, sir, I shall just have your evi- 
dence. Was it Bhow Poonikur or the other man you 
mentioned ?—I tell yonI cannot say. Was it one or 
other of them ?—SoI believe.” Ultimately it turned 
out that the statement was given by Bhow Poonikur, 
who was called as a witness here and gave an account 
of the persons from whom he got that information— 
men who have not heen called here by my learned 
friend. I will leave Colonel Phayre’s evidence at this 
point with a view of pointing ont the nature of the 
statement of his feelings, specially as to the coppery 
taste. You will take these in relation with ithe whole 
matter in this case and say how far it leads you to be 
satisfied that any attempt to poison had been made. 
This, I think, leads me to one more matter to which 
I shculd address myself, namely, the tampering with the 
servants at the Residency. Now, my Lord, asa specific 
charge I hardly know how it is intended to be used. 
understand perfectly well that if it is supposed that ser- 
vants were being tampered with to do an injury to their 
master that that might be an offence. ButIdo notthink 
the charge can exist as an offencehere. Ifthe Maharaja 
chose or endeavoured, however little-minded it might 
be, to obtain information of what was going on at the 
Residency, and that, not with a view to injure the 
Resident but simply for his own information, I hardly 
know in what manner that could be dealt with by thie 
Commission as an offence. I cannot help making this 
observation, that it comes very jously in the 
charges laid against the Gackwar if it emanates from 
Colonel Phayre, because it is quite obvious that Colonel 
Phayre had a lot of people who were in his employ- 
ment to all intents and purposes although they were 
not paid by him. The person who seemed to be 
thoroughly in the confidence of the Resident will make 
money in a variety of ways, and I have no doubt that 
Bhow Poonikur was more or less a spy used by Colonel 
Phayre for getting information for him. Could it be 


doubted that he in his own room dealt with these- 


persons day by dey and from them was consequently 
in the receipt of information of what was going on at 
the palace ? Colonel Phayre seems to have thought 
there was no harm in this, but there is no mistake 
however that it was done. 


before that this khureeta was being prepared, and he 
had learned all that through Bhow Poonikur, wno must 
have bribed or inveigied the servants at the palace for 
the puypose of obtaining that information. That is all, 
as I understand, that is alleged against the Maharaja. 
As far as I can see, all that the ja obtained was 
the moet trampery stuff in the world. As far as one 
ean gather from one of the letters to which I shall 
presently refer, it is something or another about a 
dinner party, and I do xot remember that 
anything whatever is gained by the Msharaja. Even 
the evidence of the ayah as to the information, suppos- 
ing that evidence is taken to be true, is that Mrs. 
Phayre is “very well disposed towards him,” and that 
she will get her to look kindly upon him, with some 
other matters of that kind. But as far as 1 can gather, 
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He had learned—and that ' 
iga matter well worthy of consideration—some time . 


he gains nothing of importance from beginning to end, 
and nothing that is worth while to lay himself open to 
the observations made in the presont case. Colonel 
Phayre undoubtedly, in respect of this khurceta, did 
got valuable information. He got information of this 
hureeta a considerablo time before it was delivered, 
and ho must have got that through the instrumentality 
of some of the servants. Now, Colonel Phayre in reality 
speaks of a namber of people who were constantly 
giving him information, and one of these is Bhow Pooni- 
kur, whom he describes as being a man whom he 
constantly received and constantly communicated with, 
and constantly got information from. Such being 
the case, it seems to me rather hard that ao 
charge of this kind should be made against tho 
Maharaja, when it is perfectly clear that Colonel 
Phayre practised at all events quite as much espion- 
age as it can be pretended was ever practised by the 
Maharaja, Iof course do not admit the statements oi’ 
the ayah upon the subject. They are denied entirely 
by tho Maharaja; he denies having had any communi- 
cation with the woman at all ; and you are to say whe- 
ther these communications have been of the kind, and 
the description of them ofa character that would carry 
at all conviction to pr minds. I submit to you that 
they are in the highest degree improbable. One does 
not understand what is to be got out of the ayah. 
What does she know? What are her communications ? 
What influence has she? Whatcan she get ? State 
| Papers ? She was only an ayah at the Residency, 
and so she seems, as far as I can see, abou 
the last person in the world he would have 
been likely to use for such a purpose, It was 
stated by my learned friend that this ik not the 
only purpose for which she was used, and there is no 
doubt whatever that a strong endeavour was made to 
apply her communications to entirely different motives, 
and toget her to say that some suggestions had been 
made to her upon the subject of poisoning the Resident ; 
and there is no doubt also that originally the intention 
was to bolster up a case against the Maharaja by the 
ayah’s evidence. My learned friend now is content tu 
put it as being merely one applicable to the ob-sining 
of information, and not in any way whatever as sup- 
porting Rowjee and Nursoo’s story; and in fact, as fur 
as I recollect, the ayah is not suppused to have been in 
communication with or to have seen Nursvo and Row- 
jee—at all events not to have been in communication 
with them, I don’t feny any of the evidenve of the 
carriage drivers who are supposed to have taken the 
ayah to the palace, When { say 1do not deny, my 
learned friond will perfectly understand that what | 
mean is that I know nothing about it one way or the 
other. It isa matter perfectly possible, because the 
ayah may have visited the servants at the palace, and 
may have plenty of gossip with them, for aught 1 
know, and yet the whole story of having seen the Maha- 
raja may have been utterly untrue. And then one 
of the dates given by the ayah is a very important 
one ; and in relation to the evidence which she gave tu 
Mr. Souter, and to her subsequent statementa, | think 


it is extremely important. There is no doubt whatever 


that was put upon her to make her allege that 
she had been not a party, but that she had rejected 
with scorn—rejected with utter disgust—the suggestion 
that she should assist in the poisoning. Now, it is a 
very odd thing that one of the visits—and this is a 
thing to be considered throughont the whole case—made 
by this woman was a visit made at the very 
time when Nursoo and Rowjee were ssid to 
have obtained the last lot of poison ; and the 
suggestion originally made was, while Nursoo and 
Rowjee were the agents who had undertaken to poison 
Colonel Phayre, that at that very time, almost upon the 
identical day, the Sth or 6th of November, this woman 
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also had a suggestion made to her of the same kind—not | took a great interest in theayah. Why he should do so 


in any way whatever connected with Nursoo and Row- 
jee, but an independent poisoning, something apart 
from them, something that she was todo, and in her 
own fashion if she had not been shocked at the pro- 
position and deolined to have anything to do with it. 
‘That ia an observation that I make with reference to 
that particular meeting. 1 don’t know whether there will 
he any doubt upon that subject. Shaik Dawood says, 
“ Tt was hefore the last Dewali, about two or four 
days before.” So that he fixes the tume to be the 5th, 
6th, or 7th Navember, which is about the very period 
when the other plot was going on and was in full 
play, or supposed to have arrived absolutely at the con- 
summation. This woman asserts that she had an inter- 
view with the Maharaja, who talks to her on the subject 
of poisoning, which he, it is alleged, bad already arrang- 
ed to have done by somebody else, and talks,as he is 
ulleged to have talked to this woman, as if she had 
been Colonel Phayre’s primo minister—a person of the 
greatest power, a person of the greatest dignity and of 
the test importance. This Commission will con- 
sider the probabilities of that story, and with the 
observations that I haye already made upon the subject 
I don’t think that I shall feel 1t necessary to trouble 
them farther on the subject of these visits. Tampering 
with servants seems to me to be a matter in which 
both sides havo done exactly the same, so that the 
one can hardly charge the Gackwar for doimg that 


of which we had such prominent exaimples in the case_ 


of Colonel Phayre. Thore is no doubt whatever that 
there wasa time when the establishment of spies as 
against the cnomies of the kingdom was considered 
absolutely necessary and were a part of the constitution 
of the State. However, that was done away with in 
1830. Before concluding the evidence of the ayah, I 
must retcr to her evidence given before Mr. Souter, 
and to the circumstances under which that evidence 
was given, because it shews very prominently how 
charges of this description may be raked up and upon 
what miscrable gossips they depend, ao that the chat- 
terers in the bazaar are listened to, the wretched gossip 
that iakes placo there is retailed, and although the 
Gaekwar, who may not have much experience of the 
world, might have seen any of these persons, I say it 
is with great surprise that I legrn a man holding the 
high position of Resident in a kingdom of this descrip- 
tion should allow and encourage a parcel of people to 
be constantly retailing their stosies in his car, especially 
when one of these is looked upon not only as Colonel 
Phayre’s chief spy, but as a bitter encmy of the Gaek- 
war. In the first statement that the ayah made to Mr. 
Souter, though I venture to say it was the second— 
(reads extracts from ayah’s statements in which she 
states that thc Maharaja and Salim talked of jadoo, and 
she said Europeans could not be affected by that means) 
—you will perceive that in that account there is not a 
word said about her being unwell, though meanwhile 
she gets unwell and then she is taken to hospital. Then 
she goes on to state how she visited the Maharaja on 
the Ramzan. (Relates conversation.) Don’t you 
remark how puerile this is ? Here I may remark that 
Kazee Sahbudeen seems to have entirely disappeared, 
although he was in the habit of visiting the Resi- 
Gency, particularly when Mr. Taylor was there. You 
will observe that in ‘the deposition, taken on 18th 
December, there is nota pretence that the Mabaraja 
makes any suggestion to her about poison, and we have 
heard the accounts of all her meetings in which there is 

no suggestion made except that of using sorcery, which 
seems to be tolerably absurd. At the time she made this 
statement she was unwell, I presume from her being in 
hospital, although she was well enough to make such a 
long statement. We have circumstances de to by 

Dr. Seward which are somewhat sacred. He says he 


passes my comprehensioz. No doubt there may have 
been something very attractive and fascinating in the 
ayah, but when she was here the other day Ido not 
think that that fascination interested anybody who had 
& good opportunity of seeing her. He knew she had 
been in the habit of going to the palace, but that would 
not interest him. What was the mystery? She was 
under good medical treatment, but he went to see her, 
never communicating with the gentleman who was the 
medical attendant at that hospital, simply because he 
says he knew that gentleman. Atall events, he went 
to see the ayah, and then, you know, upon her striking 
and eloquent countenance, he discovered those marks 
that indicated that she was moved, and Dr. Seward’s 
medical experience led him to discover in these emotions 
not physical pain, but the agony of her conscience ; and 
go, to solace her, induced her to unburden her mind to 
him, probably assuring her that if she would only re- 
lieve her mind she would at the same time relieve her 
stomach. There was one period at which a more 
efficient remedy was applied in the shape of a blister, 
but on this occasion she relieved her conscience as 4 
kind ofemetic. In consequence of what she said the 
reliefseemed to be thorougly sufficient both for mind 
and hody. Dr, Souter—Mr, Souter I mean, although 
one might cal] him doctor upon this occasion—was sent 
for by Dr. Seward to administer to hor, and while Dr. 
Seward looked after the body, probably the other was 
engaged to look after her soul. I can well understand 
Dr. Seward saying to his colleague, ‘“‘She is under my 
care, and taking the interest in her that I do and 
wishing tosee her well, I thmk it is right you should 
have this interview with her whilo her soul is troubled.” 
That interview is held and the result of her unbur- 
dening her conscience is this. Serjeant Ballantine 
reads as follows from the ayah’s statement :—‘ On the 
occasion of my being taken before the Maharaja the 
third time during the Ramszan, the Maharaja acked me, 
after other questions, whether it would not be possible to 
administer something by which the Resident could be 
brought round to his (the Maharaja’s) will. The Gaek- 
war spoke in cautious and hidden langnage, but I under- 
stood him to be throwing out a feeler to ascertain whe- 
ther I would consent to administer poison to my mas- 
ter, Colonel Phayre.” Now I ask my Lord Chief 
Justice, whether ever in the course of his experience or 
his reading he ever found such a sentence. This com- 
mon woman, this ayah, is made to say “I understood 
him to be throwing outa feeler.” Now thatdid that ever 
come out of the mouth of an ayah? Then she says, 
alluding to the administering of poison to her master 
Colonel Phayre, “he spoke in cautious and hidden 
language.” Really the ayahs ofthis country beat the 
nursery maids in ours. ‘Then she says she indignantly 
refused and objected, (Just fancy the ayah refusing) 
and told the Maharaja that if he attempted anything 
of the sort he would get into trouble. Now, I really do 
ask the members of the Commission whether so gro- 
tesque a falsehood was ever attempted to be bolstered 
upon reasonable men. Then this moral and highly 
educated ayah says, “I said it would be better that 
lakhs of people should die than that the support of 
lakhs should come by his death.” And to this wretched 
stupid old woman, who had no power on earth to ad- 
minister poison and no chance of doing anything else 
but chattering everything said to her as soon as she 
got into the bazaar, it is supposed that the Maharaja, 
who must have an amount of decent intellect, is sapposed 
to have spoken to her in this way and made her an ac- 
complice when it would appear he had made other ar- 
rangements with other people. I hope that when the 
Commission comes to consider some of her anawers they 
willremember she admitted at last her statement had no 
foundation and that never from the beginning to the end 
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was any suggestion whatever made to her except that 
she should use a charm on the Besident in favour of the 
Maharaja, and that nothing whatever justified her in 
supposing that the Maharaja had contemplated poison. 
There is another passage which it is my duty to call 
your attention. The gyah was asked “ Did Mr. Souter 
ask you if you knew anything about the poisoning ?” 
Now just fanoy beginning with 8 woman hke that, and 
suggesting poisoning and what she waa wanted to say. 
Now, look at the answer this woman gives upon the 
spur of the moment. “ Yes, they threatened me and 
said that if anything of the kind was said I should say 
it.” “TI told all I knew.” So here you have in the 
first instance Mr. Souter putting directly in her mind 
the notion, and then you have Akbar Ali threatening 
her about the poison. In fact her story is a mass of 
absurdities from beginning to end. I have examined 
those statements and I have also considered whether it 
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ment has been left perfectly free and unbiassed, and 
it is upon my jud t that I act upon this occasion. 
I decline absolutely to pat forward theee people. I 
refer back to the evidence given and submit to this 
conrt that the evidence is uiterly unsatisfactory, and 
that the charge made against the Gaekwar entirely falls 
to the ground. My Lords, it is really with a deep sense 
of gratitude that I thank you for the attention that 
hase been paid to the arguments | have humbly and pro- 
bably insufficiently pressed before you—arguments that 
may be fallacious, but which 1 have earnestly and in the 
belief they are worthy of consideration preased upon 
your attention. My Lord, you have given, Iam sure, and 
will give, the fullest effect to them. I have felt the 
weight of this case and the deep responsibility cast upou 
me. Nocase probably has ever excited more general at. 
tention—that will be watched with more jealous caro— 
that will bo canvassed by moro critical minds. Jt 


was possible there was any means to answer the case, | is, probably, the very first canmple that 1 know of,in 
and I have found that there is nota single instance in whicha man inthe position of the Gackwar charged 
which there is not a single witness worthy of any atten- with an offence of this character, or indced with any 
tion as being present at any of the proceedings, My | offence at all, has been put upon his trial. Wo know 


learned friend asked a witness—and unless he had done 
so I would never have made any allusion to the subject, 
whether or not there had been any access on the part of 
my client to Salim and Yeshwuntrao. I presume that 
the object of that question was to suggest that Salim and 
Yeshwantrao were witnesses to be called on the part of 
the Maharaja, but in the first place the Maharaja in 
no respect whatever recognizes any of these procecd- 
ings. He cannot tell and his advisers are unable to 
suggest to any certainty whether these men are or are 
not accomplices with Damodhur Punt, they may be so or 
they may uot be, they are people connected imtimately 
with Damodhur Punt according to Punt’s own state- 
ment. ‘hey are persons who have gamed 2 livelihood 
like Dhamodhur Punt by embezzling their employer. 
But, moreover, from the time of this enquiry down to 
the present moment they have been in the hands of, 
andare now inthe hands of the Police. My learned 
friend has not hesitated to call tainted witnesses here, 
they have called no other. Why should they not have 
presented Salim. He is not a greater scoundrel than 
Dhamodhur Puoat. Why should they have not brought 
forward Yeshwuntrao, he is not a greater villain than 
Rowjee. They might have called all these, which would 
lead me to suppose that there is nothing in the conduct 
of this case that they might have been called if they 
could have been found to confirma single question. But 
I say unfeignedly I could never have learnt what I have 
done as to the Police in the present case even if these 
men had been of a better cast than I believe them to 
be, and even if there had been anything whatever 
that the Maharaja was called upon by evidence from 
respectable sources to give an answer to, I should 
have felt the utmost unwillingness and the utmost 
doubt upon the subject regarding the calling of 
Yeshwantrao and Salim. They would have come ont 
ofa custody from which nothing could be safe, and 
uniess they could have proved some facta of which 
the Gaekwar was cognizant, I should have felt the 
deepest hesitation in putting these men into the witness- 
box. Itienot forme to make out a case on behalf 
of the Gaekwar. I believe now that these men 
have lent themselves to proceedings utterly unjus- 
tifiable if the story of the different witnesses be 
true; bat these proceedings the Gaekwar knows 
nothing about. No independent nor honest 
witness haa implicated the Gaekwar in any way, and 
I will not put into the witness box men who have been 
in the hands of the police up to this time and who 
may cevbenly have been implicated in that which ma 
have been an attemptby one set of persons altho 
not carried out by another. My Lord, whether I am 
right in that course or not, I need not say my judg- 


well the history of India furnishes many eaamples 
of it, how the Viecroy has frequently with a high hand 
taken upon himself the supposed necessary correction 
of thoso who have acted contrary to that which the 
Viceroy has taken on himself to thank is correct. But 
on the present occasion Yis Excelloney the Viceroy 
has felt it right when thero is « grave accusation 
against a great prince in the kingdom that {hataccusation 
should be sifted. He has seen upon paper, probably 
sufficient grounds for an enquiry, and he has instituted 
that enquiry—the first 1 say that has ever existed in this 
country and by which English lawand English justice 
are called upon to aasist in an inquiry connected with a 
charge against an Indian prince. My lord, to ma, at 
all events, that is a profound satisfaction, for whilst 
admitting and feeling deeply my own incumpeteucy— 
and in that I am not talking from any false fecling of 
modesty, because I believe there is hardly « counsel in 
the land who would not have the sane scnae upon this 
matter, and probably justly so, for it requires indeed 4 
great grasp of mind, groat power, and one would have 
been glad ifone could have brought to bear upon the 
subject great eloquence. I have only been able to bring 
to the subjoct calm reasoning and such as J wished 
and calculated would have an effect upon the judgment 
and minds of the Commiasion. Aguin, my Lords, | 
thank you for the attention you have paid mo—I im- 
plore you not to consider that what I have said is all 
that can or might be said upon the part of this un- 
happy prince. [implore you to look into the minutes 
ofthe evidence. I believe in that minute will be found 
matters upon which I have not relied, but which have 
strong bearing to show that tho Gaekwar is entirely 
innocent of this charge. Cast from his throne, exhibited 
to his people under circumatances of degradation, not 
one man scarcely dare, while the investigation 1s going 
on, to come forward and say a word in his favour—he 
hag solemnly declared his own innocence, and I as his 
counsel have referred to the evidence given here, and 
solemnly ask the tribunal which has to try him by equal 
judgment and justice of English laws, to say that the 
veriest pickpocket ever charged with an offence could 
not have heen found guilty apon the evidence by which 
it ia sought to deprive a sovereign prince of his throne. 
The Advocate-General—Perbaps it would be more 
convenient if the Commission would now retire and I 
could then proceed to addreas them without the pros- 
of an immediate interruption. But I am quite 
realy to begin if the Commission should think it neces- 
sary todo so. (It being then nearly a quarter to two, 
the President ssid the Commission would adjourn until, 


@ quarter past two. 
Phe Coomstane: diss adjourned. 
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The Commission reassembled after tiffin at 2-15 r.m. 


REPLY OF THE ADVOCATE- 
GENERAL. 


The Advocate-General then proceeded to address 
the Commission as follows :-— 2 
My Lord Chief Justice, your Highnesses, and Gentle- 
men,—It now becomes my duty to offer such observa- 
tions as have suggested themselves to me upon the 
evidence which has been recorded in this matter, and 
upon the able and eloquent speech which we have 
heard from my learned friend Serjeant Ballantine in 
defence of His Highness the Gackwar ; and I feel that 
the task which now devolves upon me would be one 
almost beyond my strength were not I satisfied that 
the evidence which I have been able to adduce before 
this Commission has established every one of the 
material propositions which I stated to you in opening 
this case. My Lord, it has been a satisfaction to me 
to find that my learned friend has recognized not once 
only, but more than onoe, in the course of his address, 
the satisfaction with which he and his client viewed 
the course which has been adopted by the Government 
of India upon this occasion. My learned friend has 
admitted in the fullest degree that the Commission | 
which has been appointed to investigate this case is a 
Commission to which no exception can be taken. My' 
learned friend has said that the decision at which the 
Commission shall arrive, will be one to which, though , 
he may not agree with it, he can offer no valid or 
substantial objection. Of my learned friend’s part in 
the case, it is not for me tospeak. My learned friend 
has brought to this country a reputation which is not 
merely English but European. My learned friend has 
before this Commission exhibited those rare qualities 
which have raised him to a foremost place in the 
ranks of the British Bar, and he has here worthily 
sustained the fame which has accompanied and pre- 
ceded him, It cannot therefore be said that if 
the Commission should arrive at an adverse decision 
to His Highness the Gackwar upon any of the charges 
imputed to him, it has been for want of ability or 
zeal on the part of his advocate. If, indeed, my 
learned friend has introduced into this case sympathy 
for his client, which is not unnatural under the cir- 
cumstances, and which has found expression con- 
tinually in the course of his arguments—that sym- 
pathy which my learned friend has expressed and felt 
has not detracted in the slightest degree from the force 
of his argument. [I have, I confess, been somewhat 
surprised to hear my learned friend dwell so much 
upon the Gaekwar being a persecuted prince—upon 
the circumstance of His Highness having been placed 
in what Sir Lewis Pelly very properly called honourable 
confinement, and upon the fact that the public pro- 
perty of the State, pending the decision of the Govern- 
ment, has been placed under what is popularly called 
in this pars of the country attachment. Indeed, it 
would have been impossible for any other course to 


satisfied that in subjecting His Highness to suspension 
from power, in assuming the temporary administration 
of the State, and in providing for the protection of the 
State property, the Government of India would have 
failed in its duty if it had not adopted the course that 
it hag adopted. It shonld be felt as no hardship by 
His Highness the Gaekwar that this course has been 
taken. Iam sure that my learned friend will bear in 
mind that in his conduct of the case he has met with the 
assistance of the officers of the Government—an aasist- 
ance which he has himself most handsomely acknow- 
ledged. The defence which has been presented to the 
Commission on behalf of His Highness is not merely 
contained in the argument of my learned friend, but 
in the statement put in by His Highness—a carefully 
prepared and well-weighed statement, which is before 
the Commission. That statement really amounts to 
nothing more than this—that it is, in claborate phrase- 
ology, a plea of not guilty. It is a statement not 
vouched by oath or solemn affirmation—it is astatement, 
as we mast take it, I presume, made by His Highness 
upon his honour; and weight mnst accordingly be 
attached to a documevt presented under such circum. 
stances. For my own part I have no desire to cavil 
at the course that has been thusadopted. I had no 
desire to ask the Commission to put any of those ques- 
tions which His Highness stated at the close of his 


: plea that he was willing to answer. Thereseems tome 


to be no necessity for harassing His Highness in regard 
to the averments in his plea with any cross-examina- 
tion whatever. My learned friend, following the gene- 
ral scheme adopted in that plea, has dissected, with 
the ability for which he is so remarkable, the evidence 
which has been offered in this matter, and we find that 
the defence which he puts forward comes really to 
this—that instead of the circumstances which your 
tribunal has to investigate showing a conspiracy on the 
part of the Gaekwar and his servants to procure the 
death by poison of the Britjsh Resident at this Court, 
they disclose a conspiracy on the part of the police, 
who have brought false accusation against His High- 
ness. For that defence I was prepared, though I was 
not prepared to hear it put forward in the way in 
which my learned friend found himself, on his instruc- 
tions, justified in adopting. The case reall}, as pre- 
sented by my learned friend, comes to this—that all 
the evidence in support of the graver charges imputed 
against His Highness has been manufactured notably 
by Akbar Ali, Abdool Ali, and Gujanund Vithal, the 
three detective officers employed ander Mr. Souter ; 
and, strange to say, my learned friend has not hesi- 
tated to aver that Mr. Souter was a party to the base 
and vile conspiracy so brought to pass. Now, before I 
go into the consideration of the case proper, allow me 
to say @ word or twoon the general suggestion that 
this has been a case made up by the police. It will 
be in the recollection of the Commission that Sir 
Lewis Pelly started that among the matters that he 
was deputed to enquire into, when he was appointed 


have been pursued, and my learned friend must be( to succeed Colonel Phayre, was this very question of 
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the attempt to poison Colonel Phare. Mr. Sonter’s 
wervices were applied for by Sir Lewis Pelly, shortly 
after his arrival here, and Mr. “outer came to Baroda 
on the 9th December—just one month after the alleged 
attempt hed taken place—and was then accompanied, 
or immediately followed, by the three police officers 
whose names [ have mentioned. Of these three men 
it may he permitted to me to speak here one or two 
words, Akbar Aliis an officer of forty-four years’ 
standing. He joined the service in 1831. He has re- 
ceived in recognition of his services the honoural le dis- 
tinction of Khan Bahadoor—a distinction conferred by 
the Government of India, and a distinction not con- 
ferred lightly or without due consideration. During 
the whole forty-fonr years that he has been in the 
public service, there was not one event upon which my 
learned friend could cross-examine bim. There is not 
one single instance in bis career to which the research 
or the ingenuity of those who instruct my learned 
friend could pvint as attributing to him the slightest 
disgrace. Ho comes before the Commission aa a man 
of unspotted character whose services have been re- 
cognized by the State, and nothing whatever discredit- 
able to him is on record. Asto the junior Khan Ba. 
badoor Abdool Ali—he, of course, has been for a less 
period of time in the service of the State than his 
father ; but he hasalso gained from the Government 
of India the honourable title of Khan Bahadvor ; and 
when he was put in the witness-box for cross-exani- 
nation, not a single question was asked of him. If 
there had been anything in his career upon which he 
could have been cross-examined, nou doubt my learned 
friend would have been instructed to put questions 
showing he deserved the characte: which my leamed 
friend has attributed tv hin. No such question was 
pat to him, and we must, therctorc, presume that 
he, like his father, has a character untarnish- 
ed, notwithstandiny the difficulty and delicacy of the 
services he has had to perform. With regard to the 
third man, Gnjanund Vithul, he also has been for a 
fong time in the service of the State; and has earned 
the corresponding distinction given to Hindous in the 
British service of Rao Saheb, Khan Bahadvoor beng 
title conferred upon Mussulman officers. And the only 
Point as to which my learned friend could cross 
exaniine him was as to his previons connection with 
certain phases of a case which was brought, in the hist 
instance, in the Vistrict Conrt of Ahmedabad, and 
afterwards tried in the High Court of Bombay, and is 
what is popularly known as the Koth Succession Case 
I regard to the first branch of it—1 mean the investiga- 
tion before Mr. Coyhlan— Gujanund was not conce: ned 
in it further than as a witness, and in the later pio- 
ceedings he was notevena witness. My learned friend 
was instructed to read 4 pusnage froin a judgment of 
the High, Court, which in no way refeired to the pulice 
Those are the three men—old, zealous servants of the 
State—whom my lgarned friend has been instruct- 
ed to describe to fois Commission as utterly un- 
scrupulous pers us, engaged in the inceptéon and 
prosecution of a vile conspiracy. I think tho 
Commission will be opinion that there is not 
the slightest foundation for the charge which my learn- 
ed friend was instructed to mako against them, and 
that in the part which they have taken in this matter 
they have done nothing which should cause them to 
Jose the good character which they have so justly earn- 
ed. My Lord, my learned friend has frequently in the 
course of his address to the Oommiasion said that he has 
been told this and that by various persons whom he 
has not named. I have no doubt that my loarned friend 
has been told a great deal, since he came to this voun- 
try, that he would not have repeated liad he been bet- 
ter aequainted with this country and the people of this 


country, and with the particular individuals wha are 
pomcerned in this = i: = nb doubt here, ag 
everywhere, a number of peuple who have 
& bad opinion of the police, and that plsica I have 
generally found to be entertained by persons who 
have at one time or another been in the bands of 
the police in connection with some charge or other. 
The criminal classes all over the world have a great 
ri hear to the police; and no doubt some of the 
information which has been conveyed to my learned 
friend may have been derived from people who 
have no reason to speak with pleasant reooullections of 
the days when they were brought into contact with 
the police. But when my learned friend, not satis. 
fied with ascribing to the three native officers whom 
I have mentioned, an active part in tho ounspiracy 
which he has been instructed to suggest in this case, 
went on to say that Mr. Souter deliberately left the 
room at tho time that Rowjce’s belt was about to be 
examined, knowing that ho left the oxamination of that 
belt in the hands of an utterly unserupulons person, 
notwithstanding the expectation that somcthing would 
come of that enquiry—which something did come, ag 
my learned friend said—and that Mr. Souter was called 
in afterwards na a comparatively respectable witness 
to testify to something having been found in th > belt, 
It! ink my learned friend was misled by those who gave 
him his instructions to misiudge not only the effect of 
his impntations npon the general public, but to mia. 
judge their probable effect upon the members of the 
Commission themselves. Mr, Souter is a man well. 
known throughout this side of India. He has been an 
officer in the service of the Government for many years, 
and his services have been recognized by Government 
by conferring upon him the Star of India. Ho weary, 
though in a icsser rank, the same decoration that is so 
worthily worn by three of the members of the Com. 
mission ; aud even if it were nob the caso thet Mr. 
“outer is personally known to the mombers of the 
Commission, surely the fact that he is an English 
gentleman ought to have preserved hin from the im. 
putation which my learned friend was instructed to 
cast npon him. But Mr, Souter has ou repuéation ag 
dear to himas mine is to me, and ag my learned friend's 
wtohin; and) have nodoubt that if my learned friend 
snow Mr. souter bettop he would find him to bo @ gon. 
tleman of honour, and of honour as untarnished as that 
of any man in this place, and it docs net recommen 
the case put forward Ly the defence to have it suggest. 
ed here in open Cru t that o gentleman of Mr. Souter’s 
position and character is—! will not say a puppet in 
the bands of his own polico, but actively engaged 
with them in a vile conspiracy for tho purpose of 
ruining His Lighness the Gackwar. Had Mr. Souter’s 
character been capable of being attacked, there is no 
doubt that it would havo been attaced, in the course 
of Ins cross-examination, but it was not thon attacked, 
and it was with a feeling of great pain that I heard my 
learned friend attack it yosterday. The character, 
then, of tho pulice officers specily deputed by Govern. 
ment to enquire into this case ~for it will be remember. 
ed that these three native officers were men whom Mr, 
Souter well knew—one of thom, the Rao Saheb, had 
served under him many doo ago inthe mofuasil, and 
the other two are at the head of the detective branch 
of the police force of Bombay of which Mr. Souter is 
the (‘ommissioner—the character of these men onght to 
have saved thom from the imputations cast upon Lhem, 
But there is another consideration also which 1 think, 
if fully and fairly weighed, would have spared my 
learned friend from his groundless altack on the 
police, and it 13 this—what interest could these three 
or four pohce uffivers of the Fombay Pulice have in as. 
cusing the Gackwar f My learned friend hag not come 
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here to sey that it was a part of the policy of the 
Government of India to drive His Highness Mulharrao 
from the Gadee and to banish him from Baroda. 
If those who instructed him could have ventured to 
suggest that such was the policy of the Goverment 
of India, there might have been found in that sugges- 
tion an explanation of a possible desire on the part of 
the Bomboy Police to cary out the behesig of the 
Supreme Government. But no such suggestion is or 
oan be made, and I have no hesitation in saying that 
the suggestion that my learned friend threw out, and 
which he deemed well worthy the attention of the 
Commission that thie ia a police case, is a suggestion 
which is not warranted by the circumstances. Surely, 
if it were necessary for the police to find some culprit 
to whom the attempt to poison Colonel Phayre was to 
bo attributed, it would have been much casier for 
them to have fixed upon Damodhur Punt, as my 
learned friend appears to have done, as the person by 
whom the plot was initiated and by whose instru- 
mentality it was carried out. I think, thereforo, I 
may ask the Commission to dismiss from their minds, 
so far as the character of the police evidence, and so 
far as the probabilities of the case are concerned, 
the wild theory of my learned friend that this is a case 
which has been gol up by the police. Had it been got 
up by the police, aftcr the compliments which my 
learned friend has paid to the ingenuity of that body 
of men, after ihe enormous praise which he bestowed 
on their cleverness in supposing that they could have 
invented and carried out a conspiracy of this kind— 
surely, we might*have expected that the evidence 
would havo hung together moro compleicly than it 
has done ; that if tutored at all, the witnesnes would 
have been so tutored as to agroe exactly in the state- 
ments they had io make ; that there would have been 
none of those discrepancies in the evidenco to which 
my learned friend has so triumphantly pointed, and 
cortainly nono of those mista’ es in regard to documents 
which my lcarued friend has endeavoured to capuso— 
we night in fact have expected a perfect case had the 
ingenuity of the police, and the ingenuity of tho 
police alono, been expended upon it. But, my Lord, 
1 think it must be perfecily clear, from the history 
of the invostigation of this cgse at Baroda, that the 
police have doue nothing more than their snuple duty 
in endeavouring to trace out, from slight indications 
at first to coniplete disclosio, the authors of the 
attompt mado to poison Colovel Phayre. I thin if 
the Commission refer to dates and traco the evidence 
in chronological sequence from the time that the 
cart-driver admitted taking the ayah to the Palace 
up to the time that Damodhur Punt supplemented all 
the evidence previously recorded—I think this GC: m- 
mission will be able to como to no othor conclusion 
than that what the police did was only to follow up | 
from day today the cluos which one witness after 
another placed in their hands. And not only in tlo 
sequence in which the witnesses were examined, but 
in the circumstences under which the inquiry was 
sonducted, will the Commission, I think, find 
irrtSzngable proof that my learned friend’s theory 
cannot be supported. We havo been informed that 


there is anothor kind of torture beside that of the | 


thamb-serew and the rack, and that this torture has 
been applied in this case by the police. It is strange, 
if this were so, that ono of the rooms at the Resi- 
dency should have been selected as the scone of the 
operations of the police. J] apprehend it did not 
enter into the minds of those who are instruc.ing my 
learned friend to suggest that Sir Lewis Pelly was 
@ party to this ounspiracy, and yot, unless il is in- 
tended to be so sugeesied, iris difligult to understand 
why thig line of defence was so much insisted upon 


by my learned friend, when we bear in mind that this 
alleged torture was committed in Sir Lewis Pelly’s 
dining-room, which forms an intermediate room, 
between the reception room of the Residency and the 
office, and into and through which there must have 
been the freest access. Having regard to these 
circumstances, ' do not think the theory put forward 
by my learned friend will be accepted by this Com- 
mission ; and if it is not accepted, I fail to see what 
answer there can be to the charges which have been 
brought against His Highness. Before I leave this 
part of the case, however, let me refer to one other 
point. Sir Lewis Pelly stated that he was on the 
poiut of going to Bombay for tho Christmas holidays, 
and had asked Mr. Souter to accompany him. This 
was before Rowjce’s statement was given. Nothing 
had then been discovered beyond the fact that certain 
of the Residency servants had been to visit the 
Gackwar at his Palacc. But, on my learned friend’s 
theory, the police must have known they were on the 
eve of a discuvery. Had this becn so, it is conceivable 
that Mr. Souter would have thought of leaving 
Baroda ? I think this circumstance shows at all 
events that the police conspiracy was not then 
concocted. Rowjee’s statement was made in the 
inost natural way, and it was in consequence of that 
ot aa that the proposect visit to Bombay waa defer- 
red. 

1 now come to another preliminary point which 
T may mention, as it was very much dwelt upon 
by my learned friend in the opening of his speech, 
nancly this -that the material witnesses who were 
called in this case to prove the guilt of His Highness 
were accomplices, and my learned friend asked that 
upon that ground their evidence, if not rejected by you, 
should be utterly discredited. Of course every one 
familiar in the slightest degree with the proceedings 
of cow ts of justice in this country, and every man of 
common sense, must know that there is a grave degree 
of suspicion always attaching to the evidence of accom- 
plices, and [ am not aware that J iniroduced any of 
these witnesses to the attention of the Commission 
otherwise than as coming here with the disadvantage 
that their evidence wonkd need to be regarded with a 
ccrtaiu amount of care. 1 am not aware, at the same 
time, at there is any law oxisting in India or England 
which renders the evidence of an accumplice inadmissi- 
bie. In England it is customary fur judges to tell 
jurics in their summing up, in cases in which the 
evidence of accomplices has been taken, that it is not 
safe for them to act upon the evidence of accomplices 
urtless that evidence is corroborated in some circum. 
stance that affects the identity of the person accused ; 
but al the samo time it is by no means obligatory on 
judges to offer that advice. 48 your Lordship the Presi- 
deut is probably aware, it has been held that it is n>» 
nusdirection on the part of a judge trying the case to 
omit to give that caution to* juries. By the Indian 
Kividegco Act it is laid down that an accomplice shall be 
x competent witness against the accused person, and a 
couviction is not illegal merely because it proceeds 
upon the uncorroborated testimony of an accomplice. 
That is a pomt in Indian law which is, 1am sure, 
familiar to at least threo of the gentlemen sitting on 
this Commission, but I have deemed it desirable to 
mention it, because 1 thought the impression might be 
conveyed to the public from the address of my learned 
frieud that unless an accomplice is corroborated it is 
iinposgible to fiud an accused person guilty against 
whom he has given his evidence. I think, however, I 
shall watisfy this Commission that in this case there is 
no particular necessity for resting upon this rule of 
Indian law, because the corroboration exists in vast 
quantitios upon the very points on which English 
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lawyers have held such corroboration ought to be 
supplied. The identity of the Maharaja is established 
beyond all possibility of doubt in connection with the 
matters to which the witnesses depose. Perhaps, also, 
I may here be permitted to advert to another 
of the points dwelt upon by my learned friend in the 
early part of his address, and which is a point of much 
importance—namely, to the conduct of His Highness the 
Gaekwar after he waa informed that his name had been 
mentioned in connection with this attempt to murder 
Colonel Phayre. The Commission will remember that 
after the evidence of Rowjee was taken, and before the 
statement of Nurson had been made, His Highness 
paid one of his ceremonial visits to Sir Lowis Pelly. On 
that occasion Sir Lewis Pelly requested Mr. Souter to 
communicate to His Highness the purport of the cvi- 
dence given by Rowjee, and the Gaeckwar, being ad- 
vised thorelo by Sir Lewis Pelly, stated he would 
willingly give every assistance in this power towards 
the detection of the criminals. My learned friend has 
said, that from that time forward His Hirhness did so, 
and that by hia demeanonr and his readiness in giving 
up Salim and Yeshwuntrao he proved himself to be 
on innocent man, ButI am not disposed to attach 
much importance to the surrender of Yerhwuntrao 
and Salim. Ido not see how their surrender could 
have been refused. Morcover, whether it was the act 
of the Gaokwar personally to surtcuder those prisoners 
is not apparent. Au application for their surrender 
was made to Mr. Dadabhoy Nowrojec, and the com. 
munications onthe sabject, in which the Gaekwar 
may have concurred, were throngh Mr. Dadabhoy 
Nowrojee. No doubt Mr. Dadabhoy would at once 
have advised the surrender of the men, and I have no 
doubt aleo it would occurio His Highness that the 
surrender of tlhe men was a thing which it would be, 
not only wise todo, but a thing which could not bo 
helped. If Wis Highness had disregarded the 
advice of his Minister, and refused to surrend r 
the men, what would have been the  conse- 
quence ? He would have placed himsclf in open 
hostility with the British Government, and 
he would either have had to yield or fight. 
So, my Lord, there cannot be the slightest doubt that 
there was nothing meritorious in His Highness’s con- 
duct in the matter of sending the men, and ! do not 
see that any powerful argument can be pal forward 
in favour of His Highness because ho did not prefer a 
more perilous alternative. Moreover, as to the rest of 
the conduct of His [ighneas from the tine he was in- 
formed through Sir Lewis Pelly that he was said to be 
implicated in the ailempt to murder Colonel Phayre 
uutil the time he was suspended from power by the 
orders of the Government of India, I fail to see what 
there was, inthe demeanour of His Highness from 
which a conclusion can be drawn either onc way or 
another. No donbt it might have been possible for 
His Highness to raise the standard of revolt, or to 
have taken flight, but either would practicall¢ have 
been an admission of his guilt. 1 think that the 
course he adopted wasthe course that wonld have 
suggested itself to any sane man—namely, to stand by 
and abide the consequences. He could not have taken 
any active measures which might not have amounted 
to proof positive of his guilt. He therefore remained 
‘passive, and if we read his conduct by the light of 
Damodhur Punt’s evidence, we can understand why he 
Aid remain passive. Not only did he knew beforehand 
that an attempt to poison Colonel Phayre waa to be 
made, but on the morning of the 9th November, before 
he saw Colonel Phayre, he knew that the attempt had 
been made, and had failed. He had followed day by 
day the progress of the inquiry which wae instituted 


_by Colonel Phayre, and he was kept informed of the 


progress of that inquiry. Damodhur Punt has de. 
scribed to us the alternations of fear and hope that 
filled the breast of His Highness. Le has told us how 
he praised the sagacity of Rowjec, and rejoiced over 
that witness’s liberation ; he has tuld us how, again, 
when the Bombay Polico came to Baroda, ho enjoyed a 
moment of elation because Yeshwuntrao and Salim 
had been*® permitted to return to the Haveli from the 
Residency, whither they had been sent ; and, again, 
how he did not permit Salim and Yoshwruntrao to 
be sent back in the evening to the Residenoy 
without having previously cautioned them — to 
say nothing. That the confidence repored in these 
men was not niisplaced, is proved by tho fact that 
they havo said nothing, notwirhstanding that my 

learned friend on behalf of the defence has given them 
np as scapegoats. My learned friond says they have 
said nothing, one way or the other, and we may accept 
that as true, but ] say that there is nothing, either in 
the silence of there men, or in the acts of their master, 
to exhonorate Llis Highness from the charges imputed 
to him. These charges may bo convoniently referred 
to separately, because they group themselves into two 
heads: in regard to one of which my learned friend 
has not made much contention. He has erpresacd 

himeelf nnable to understand the meaning of the minor 
charges, aud he has not set himself to disprove them. 
The first is—“ That the said) Mulharrao Gaekwar did 
by his agents and in person hold secret conumunica- 
ions for improper purposes with some of the servanta 
employed by Colonel! Phayre, the Kerident at Baroda, 
vr attached to the Residency ;” the second—“ That 
the said Mulharrao Gackwar gave bribes to some of 
those servants, or caused such bribes to be given.’” 
The third and fourth charges relate to the attempt to 
poison, and [ shall deal with them heroafter; but, ag 
you will rece, the first two charges relate ineroly to the 
bribing of servants at th» Residency by the Gaekwar 
or his agents for the purpose of obtaining information 
which it was not proper he should obtsin, Let imo 
reul io you what His Highness the Geaekwar himself 
says upon this matter :—‘ declaro that I never per. 
sonally directed any of the Resideney servants to sot 
as spies on tho Remdent or report to me what was 
going on at the Residenay, nor did I ever offer or 
cauxe to be paid any money to them for tho samo pun 
pose.” He docs not say “he has nover personally or 
by his agents,” as he hds said in the previous para- 
graphs. {lo limita his denial to his own personal acta. 
Ile proceeds :—“ TI say nothing as to the presents that 
may perhaps have bern made to rervante of the Resi- 
dency on festive oceasions such as marriage and the 
like. Information on trifling mattors going on both at 
the Residency or at my own Palace may have been 
mutually communicated; but I did not personally 
hold any intercourse with those servants for this 
purpose ; nor am I[ personally cognizant of any 
payments for the same having beon made; 
nor did I authorise any measures by which se. 
crets of the Residency should be conveyed to me.’’ 
This, 1 think, contains a very material admission, I[t 
simply comes to this—that the Maharaia denies that 
he personally had any communication with the Resi. 
dency servants for improper purposes, but he allows 
that money was given to Resideney servants whieh, 3 
think, may be considered as bribes. He also tacitly 
admita that communications may have been established 

by his agents with these Residency servants, and that 

payments may have been made by his agents to these 

servante for the purposes mentioned in the charges. 

My Lord, it is not necessary for me te discuss whether 
or not there is any difference between the information 

which Colonel Phayre neosived and the information 
the Gaekwar reevived. It appears to mo that there 
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is a wide difference between a British Resident at a 
native court receiving volantary information from 
persone who go to visit him, aud & native soversign 
stooping to bribe the servants at the Residency in 
order that they might convey information to him of 
what was going on there. I think that the difference 
need only be stated to be appreciated. But that the 
Maharaja did establish communications with the Resi- 
dency servants for improper purposes, and did pay 
those servants for the information they gave him is, 
I think, established beyond all doubt, noi only by the 
admissions in his own plea, but by the evidence given 
in thia case. I don’t think it will strike the Commis- 
sion as improbable that persons in the position of the 
Residency eervanta shonid have been introduced into 
the presence of His Highness the Gaekwar. I don’t 
think the Commission will be of opinion that there is 
anything obviously incredible in the story which the 
Residency servants have told. I am tolerably sure 
that the members of this Commission, who have visited 
His Highnese’s Palace, the old Haveli, in the ciiy, 
will be satisfied that the accounts these servants have 
given of the way they were introduced into the Palace 
by a door abutting on the Nuzzcr Bagh, and how they 
were taken up a series of stairg to the room where the 
Maharaja sat, and that the room had mirrors in it, and 
that there was a bench on which His HHiglness used 
to sit--I cannot think that the members of this Com- 
mission who have reen the locality will be of opinion 
that the story, so far as relates to the description of 
the interior of the’palace, is an invention. It is not 
suggested by my learned friend that these servanis 
have been taken to the Haveli by the police, or since 
they made their statements to the police. On the con- 
trary that they have not been taken to th Haveli 
sinco they made their statements appears clear frum 
the evidence rocorded. Thatthe rooms at the top of 
the house at that particular corner of the Palace were 
the rooms occupied by the Maharaja is admitted by 
Damodur Pont ; that the Maharaja would be likely to 
be found there resulta aga natural consequence from 
the fact that these were the rooms which he usually 
occupied. Although my learned friend has given up 
Yeshwantrao and Salim, it ise positively certain that 
these were iwo of His Highness’s attendants, and 
wore most frequently in the habit of accompanying 
him on his ceremonial visitstto the Residency, and 
thorefore these would be the taen who would be most 
useful to him in conducting communications with the 
Residoney servants. My learned friend admits that 
he is nat in a position to quarrel with the account 
given by the garry-drivers who accompanied the 
ayoh when she went to the Haveli. It was from the 
statement of one of these garry-drivers that the first 
olue to this whole story was obtained. It cannot be 
doubted that the ayah went to the Haveli upon the 
occasions she has deposed to, and although my learned 
friend has suggested thet she may have goue to see 
some of the servants of the Palace, I think that that is 
@ suggestion based rathor on my learned friend’s idea 
of what would bo.a likely state of circumstances in a 
European court than upon what we know are matters 
of frequent, nay, almost daily, occurrence in the 
native courts of India. The servanta in a native 
court stand on an entirely different footing from those 
ina, Huropean court, and the relations with their 
master are much more intimate and unrestrajned. 
There was nothing to show that there was any friend- 
ship existing between the ayah and any of the Palace 
servants except Salim and Yeshwuntrao, and as these 
the had constent opportunities of seeing al the 
Residency, there could be no occasion for her going 
tothe Palace for the purpose of visiting them. 
Moreover, unless it were to see some one of greater 


importance than the servants at the Palace, is it likely 
that the servants at the Residency would have made 
the journey from the Residency to the city at the dead 
of night ? You will remember that even Rowjee said 
that he felt so much alarmed at going into the town at 
night that he had a companion ~ait one time Jugga, and 
at another time Karbhai—to accompany him thete. 
My learned friend foes not suggest that the Mahataja 
was personated on the occasions when, at these late 
loura, the Residency servants visited the Palace. 
Such a suggestion it would have been impossible to 
make. There could be no mistake about His Highness 
with any one who had seen him. His appearance is 
sufficiently remarkable to render hin recognizable by 
any one who had seen him even once, while those 
Residency servants having an opportunity of seeing 
him often could make no mistake about his identity. 
The suggestion, therefore, that any one could have 
personated the Maharaja upon these occasions would 
ha¥e been a forlorn hope. I take it that it must be 
held to be established beyond all question that the 
ayah did, on these three occasions, go to the Palace in 
the city for the purpose of having a personal inter- 
v.ew with tlhe Maharaja. No doubt, the evidence as 
to the personal interview rests upon the statement of 
the ayah, and of those who accompanied her on those 
occasions into His Highness’s presence— Faizoo on one 
occasion, and Kurreem on another. But there is impor- 
tant corioboi ation of their story upon these points to 
be found im the letters of the ayah, which are ad. 
mittedly genuine, These were discovered in the house 
of the ayah, and passed between her and her husband 
at the time when one was at Mahableshwur and the 
other was in Bombay or Baioda. This isa branch of 
the case to which 1 don’t think my leaned friend will 
extend his argument that the whole of ut is a fabrica- 
tion by the police—not even the ingenuity of a police- 
man could have fabricated the post-marks existing 
upon sume of these letters which were exhibited. 
Kahibits A, B,C, and D show, bevond a doubt, that 
the ayah was in commmnication with Yeshwuntrao and 
Salim: in regard to tho matters affecting the Maharaja 
that passed at the Residency ; and that she was even 
in direct communication with the Maharaja himself 
has been proved by the evidence of Sved Abdool. The 
letter which was written to the Maharaja does not 
appear to have been forwarded, because the husband 
of the ayah found no opportunity of delivering it to 
the person by whom it was to be conveyed to His 
Highness. But it shows, does it not, that this ayah 
was in communication with His Highness upon 
matters of political importance ? ‘he mentions— 
and this is just one of the things that she would be 
likely to communicate—that her master and mistress 
had been dining at Governmont Houst, and she 
affects to give an account of conversations that took 
place there, and, no doubt, these were the kind of 
comnyinications that the Maharaja would be desirous 
of recoiving. That that letter was transmitted a 

not only from the evidence of Syed Abdool, but also in 
the reference made in that letters D :—“ I do not know 
whether or not yon have delivered the note (chitti) 
enclosed in my last letter to the person for whom it was 
intended.” That person was, the ayah saysin her evi- 
dence, His Highness the Gackwar. I take it, there- 
fore, as established upon the evidence, and established 
clearly, that these communications did exist between 
the Residency servants and His Highness ; that these 
communications were held in secret, and for improper 
purposes. I donot suppose it could be contended that 
it would be a proper thing fora native prince to set 
household servants to repeat to him anything that 
passed at a British Resident’s honse ; and when it is 
remembered that these communications were established 
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about the time that General Meade’s Commission was ' 


assembled at Baroda, and continued during the time 
that that Commission sat, and were continued after- 
wards, I apprehend there can be no doubt ia the minds 
of this Commission that what the Maharaja first desired 
was to pick up from what might fall at the Resident's 
table perhaps from the mouth of some of the members of 
the Commisasion some private information that might 
be useful to him in shaping his course in reference to 
that investigation. Then, let us look at the nature of 
these communications One of theye news-letters ie in 
evidence, and another is referred to in a statement by 
Waauntzao Bhow—not a willing witness against his 
master, but a man who had been director of the State 
banks or shroffs’ shops which had been established 
here and elsewhere by the Gaekwar, anda mau who 
jumped at the suggestion put io him by my learned 
friend, Mr. Branson, that he was kept in jail for 
merely reading these letters, although the fact ia that 
he is kept in custody by Sir Lewis Pelly upon charyes 
of a serious nature. This man says that he was once 
called upon to read one of those letters that Damodhur 
Punt has told usabout. Damodhur Punt tells us that 
these letters were passing day after day between the 
Residency and the Haveli, and that as soon aa they 
were received they were destroyed. And these 
communications were not merely cunfined to 
repenting conversations that might take place 
at the Residency table, but they extended to other 
matters; for we have it on the evidence of Da- 
modhar Punt that Rowjec, at Nowsaree, bonglit 
an important document to the Maharaja—no leas on 
document ihan a petition addressed by Jumnahnaee, 
the widow of Khunderao Maharaj, to the Government 
of Bombay ,—and that document was copied by Da- 
modhur Pant by the orders of the Gaekwar, and then 
restored to Rowjee, who took it bac« again to the 
house of his master. Can it be said, my Lord, that 
these communications were for the mere reporting of 
idle gossip? Canit be said that these punkawallas, 
havildara, and other servants, the inferiority of 
whose position protected them from suspicion, were 
engaged by the Maharaja for the mere purpose of 
gathering the chit-chat of the dinner-table ? In the 
short experieuce that I have had in this country, it 
strikes me as nut at all unnatural that His Highness 
should endeavour to enlist the sympathy of the ladies 


his clerk, who proved the payment in fhe witness-boxy 
and that clerk, I may aay, was not cross-exaunved by 
iwny learned friend ; so that. that payment must be 
taken to be proved beyond a doubt. Let me ask what 
inducement could there be for Yeahwnnirac personally 
to pay this sum of money P My learned friend saya 
that Yeshwuntrao is an inferior creature, and might 
be in tht service of Damodhur Punt. Then what 
inducement was there for Damodhur Puut to get this 
information for which so much money waa paid P ~My 
learned friend’s theory only goes so far ag to say that 
it might have been worth while for Damodhur Punt 
to poison Colonel Phayre, but not to get information. 
Yet these five hundred rupees were given, and as my 
learned friend says, long before, and not after, the 
poisoning was attempted. We have it in evidence 
that Yeslwuntrao was aconfidential servant of the 
Gaekwar, and knew the Residency servants. Dovs it 
not follow beyond alll possibility of doubt that that 
payment was not made by Damodhur Puni. but by the 
(aekwar himself through the handa of Yeshwuutiav ? 
But, my Lord, that payment was not the only pay- 
ment which Rowjee received for giving this informa- 
tion. He divided eight hundred rnpocs with Nursoo 
immediately after their retun from Nowsaree, and 
immediately after Jaummnabaeo's petition to the Go- 
vernment of Bombay had been given tu the Maharaja. 
You have here two largo pryments to these men in 
less than six months, T say that these payments were 
sinall as compared with the Mahuraja’s revenues, but 
they were cnormon indeed compared with the salary 
of the persons who recoived them. Then there iw 
Pedro. Pedro ina witness upon whom my learned 
friend relied very much. edro admits & payment 
of sixty Babashai rapees, mado to him when he waa 
about to go to Goa, but it does not appear why that 
money should he given. Is it not likely that it should 
have beon given for some services rendered ? Then 
we have Shaik Kurreem the chobdar, whom we find ad. 
mitting the receipt of a hundred rupees at the same 
time that a hundred rupees were paid to the ayeh. 
Again, we have another payment of fifty rupees tc 
the ayah. Now, on referring to the entries put in by 
Damodhur Punt, you will find that payments 
corresponding, or nearly so, in amount to seme of 
those bribes were made throngh the Khangee depart. 
ment at the very time that the servants say that they 


of the Residency on his behalf, and for that purpose, received those bribes? [The Advocate-General here 


should seek tu get the ayah to communicate with 


refers to exhibit B.] This exhibit shows that on the 


thosc ladies, This may appear unnatural to my learned |! 19th of January 1874, six hundred rupees were paid t. 


friend, but [ don’t think it will to the Coamissiou. 
Nor does it appear unnatural that His Highness 
should wish to enlist on his side Pedro, who had been 
& long time with the Resident, and from his position 
as head Louse servant would be perfectly cognizant of 
what was going on and able to repeat it to the 


Yeshwuntrao and were received by the hand ol 
Salim. That would be ahont the time on which five 
handred rupees were paid by Yeshwuntrao by the 
hands of his servant Dulput to Rowjee, and as foi 
the balance it would be consistent with what one 
would expect to find in a case of this kind, that some 


Maharaja. It does vccur to me also that the very money shonid stick tu the hands of Yeshwunutrao; a 
men whom he would be anxious to get over to his, the Maharaja pays six hundred rnpeca, and Rowjee 
side would be the head meu of the Resideut’s office receives five hundred rapees. Then, again, as to the 
establishment—the jemadar and havildar—men who eight hundred rupees paid to Nursoo jemadar, anc 
could have access to the private office at all hours of ' which he divided with Rowjee, after their returt 
the day ; men who would be left in charge of that! from Nowsaree, your Lordship will find that A ! 
office during their master’s absence, and might select! shows a payment made ont of the treasury 
any papers they might fancy would be of use to’ tothe extent of one thousand rupees on the Stk 
their employers. Again, if yon consider the sums paid! of June 1874, and that would be very shortly 
to these men for the services they rendered, can you after the return of His Highness the Gaekwar anc 
sav that these sums are not bribes? My learned of the Resident from Nowsaree. Your Lordship wil 
friend says that five hundred rapees is a small sum. remember that that toot place some time in the end o! 
In some points of view it is a small sum ; it might be | May. Again, M I is a payment of two hundred rupecs 
a small sum to the Maharaja, but it is @ large sum to ' on the 16th of May 1874, which corresponds very near 
pay to men whose monthly pay is about ten rapees—- | ly to the payment of the two hundred rupees to Kur 
it is more than four years’ pay to them. The psy- ! reem and the ayah, and without following np these dook 
ment of that sum to the witness Rowjee has not menta farther, 1 think I may state that we find, shown 


been disputed. He got it from Yeshwuntrao, through on the records af the Khangee department, payment 


( 182 ) 


out of that departinent tu Salim or Yeahwantrao uearly 
corresponding to the sums of money received by the 
Residency servants, at or about the time that the ser- 
vants profess to have received those payments. Now, 
my Lord, I do not think it can be reasonably suggested 
that all these payments were made by Damodhur Punt 
to serve his own purposes. I donot think it can be 
suggested with any show of reason that Yeshwantrao 
and Salim were merely agents of Damodhur Punt in this 
matter. No doubt, the money was passed out of the 
treasury by Damodhur Pant, but the disbursements 
were made, I apprehend it is clear beyond a doubt, by 
the direction of the Maharaja. Of course there could 
be no reagon for Damodhur Pant wishing to obtain in- 
formation, and paying for it in this way, for himself s 
bnt there was a strong reason why he should be found 
doing so in the service of his master. That Rowjee had 
money is wlernably clear, because if was one of the 
matters that first directed the attention of the police 
to him. They had found out he had been making large 
parchoses of jewollery in the bazaar about the time 
those monies were paid. Exhibit Y is the list of orna- 
ments put in, and shows at what time these ornaments 
were made. The first set of ornaments was male in 
February and March—golden bracelets, and rings, and 
so forth—and in the mouth of June when the payment 
of eight hundred rupees was mace, and divided between 
Nursoo and Row)oe, a silver an' Jot was purchased of 
the weight of over seventy rupoos ; and subsequently 
to that a necklace of gold venctians appears to have 
been bought If think there can bo no doubt that the 
money wad supplied to Row ee by the Gackwar’s dircc- 
tions ont of the Gackwar’s treasury for the purpose of 
obtaining ivuformation of the character to which the 
witness has deposed. Conplo that fact with the state- 
ment you find in His Highneas’s plea wherein he mere- 
ly rays (hat he never personally had had conimunieca- 
tions with the Residency servanta—he does not 
deny that they made these communications to him 
throngh his agenis—and I think the Commission 
will have no doubt whatever that the first two 
Charges agaiuat Tlis Highness are satisfactorily es. 
tablished. My Lord, my learned friend has sug. 
gested that an Oriental princo is likely to be sar. 
rounded by evil counsellors, and to have things 
attribated to him for which he cannot justly be held 
responsible. Thore can be no doubt that His Highness 
the Gaekwar was to some exicht so surrounded by 
evil counsellors. I am not here to dofend the character 
of Damodhur Punt. Nothing that my learned friend 
might say about that man would excite my indigna- 
tion. Heis nota man whom I would put forward 
as one whose uncorroborated evidence should carry 
weight to your minds. There is no doubt, from 
what he has admitted he has done, that he is a very 
bad man, but when we find that a man of that cha- 
racter is retained by His Highn-ss the Gaekwar as his 
private secretary, ae his most intimate confidant, as his 
most trusted servant, and when we find him, even after 
the attempt to poison Colonel Phayre was made and 
bruited abroad and under investigation, introducing 
that man to Sir Lewis Pelly at the Residency as his 
private secretary—I must say that 1 do not think His 
Highnegg can come before this tribunal with any seri- 
ous expectation of being held entirely irresponsible for 
anything that that might do or say or his be- 
half. My learned friend has referred to Yeshwuntrao 
and Salim as likely to obey the behests of Damodbur 
Pant; bat they would, my Lord, be more likely to 
obey the behests of the Maharaja than that of the 

sharaja’s private secretary. erefore, if you find 
@ series of witnesses coming forward here to speak of 
‘their relations with the Gaekwar and his servants, and 
if you find ene of these servants testifying that he 


acted in the matters deposed to by the directions of 
his master the Maharaja, though we may look upen 
that man with suspicion, and though we may desire 
not to believe him, yet, nevertheless, looking at the 
probabilities, } apprchond it is difficult not to give him 
credit for speaking a certain amount of trath, especially 
when he says he was morely obcying his master in the 
matiors to which the evidence refers. My learned 
friend has admitted that Damodlur Punt, Yeshwuntrao, 
and Salim are three persons who would beli ely totake 
part in any snch attempt as is alluded to here in the 
Vicoroy’s notification in the third and fourth charges 
against His Highness. [ think that is going a great 
way. These charges are “ that bis purposes in holding 
such communications and giving such bribes were to 
use the said servants as spies upon Oolonel Phayre, 
and thercby improperly to obtain information of 
secrets and to cause injury to Colonel Phayre, or to 
remove him by means of poison; and that, in fact, an 
attempt to poison Colonel Vhayre war made by per- 
sons ‘instigated thereto by the said Mulharruo Gae+- 
war.” Wehave, therefore, this—that in regard to 
this most serious charge, my learned friend admits 
if that His Highness was minded to poison Colonel 
Phayre he could scarcely have found three better 
instruments thon his private secretary and his 
two confidential atiendants. Now, my _ Lord, 
before [ go into the investigation of the evideuce 
which connects the Ga¢kwar with the attempt to pui- 
son Colonel Phayre, let me briefly refer to one or two 
matters on which any tcarned friond has also dwelt 
at considerable length. J think my Icarned friend 
suggested rather than seriously argued that this Com- 
thission might come to the conclusion that no attempt 
to poison Cylonel Phayze was in point of fact made by 
some one on the 9th of November,—when he asked if 
the Commission were satisfied that such an attempt 
had been made, I don’t think that he himself would 
dispute that such an attempt was made by some one or 
another. Nor do I think that my learned friend wished 
to seriously contend that that attempt was not made 
by arsenic and diamond dust. A good deal was said 
by my learned friend upon the colour of the sediment 
which Colonel Phayre noticed in the glass, and which 
was also shown to Dr. Seward ; but I think that the 
Commission, looking carefully to the evidence upon 
that point, can only come to this conclusion, that, 
although a good deal was said upon this branch of the 
case, there really is no doubt about it. Colonel Phayre, 
no doubt, describes the sediment that he noticed as 
being dark, and undoubtedly, to him, it may have 
appeared to beso. Some of it was at the bottom of 
the glass, and the rest was trickling down the side of 
it. That glass had previously been filled with a pre- 
paration of pummelo juice which is of a xeddish or 
pinkish colour. Colonel Phayre, at the time he noticed 
the sediment at the bottom of the glass, was under the 
influence of poison, if poison was there at all, and one 
of the effects produced upon him by the poison he had 
imbibed was, as you will remember, he stated himself, 
that his head was dizzy and swimming round. 1 will 
give your Lordship the exact words, because they are of 
considerable importance :— I felt a sort of dizziness 
in my head, and as if my head were going round 
slightly.” It may be that Colonel Phayre, seeing the 
sendiment under the circumstances just described, 
would be very likely to attribute to the sedi- 
ment a darker colour than the more practised eye 
and less excited observation of Dr. Seward would 
attribute toit. Again, the liquid in which the sediment 
was contained was dark or darkish, and even a white 
powder put into a dark liquid would probably look dark 
until separated from the fluid, and supposing the liquid 
to have been dark, it may be quite natural that 
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Colonel Phayre should call dark that which Dr. The Advocate-General—Yes, my Lord; you will find 
Seward, after separating it from the liquid, described it at page 68 of the short-hand writer’s note. Dr. 
to be ofa tawny or fawn colour. My learned friend has | Gray was asked whether he had extracted the arsenic 
made a suggestion, which is a perfectly fair one, and | bodily from parts of the powder, though not by the 
which I accept as a possible explanation of this! reduction process, and he replied that had done so 
difference. He says that some people have not that; by the test called the sublimation test. In regard to 
sharp perception of colours which othera have, and it Dr. Seward I may mention that although he did not 


may be ‘quite possible that Colonel Phayre has not 
the same keenneas of sight which Dr. Seward has. 
Another thing ie that if Colonel Phayre held the tum- 
bler against a dark table or other dark background, 
the dar- ness of the background would be communicated 
in some degree to the contents of the glass. But whatever 
the impression produced upon Colonel Phayre’s oyes 
may have been under the circumstances I have detailed, 
I apprehend there can be no doubt as to the impres- 


sion produced upon Dr. Seward. He had not imbibed - 


any poison. He came over to the Residency on being 
called, and he was able to calmly examine the con- 
tents of the glass. He says he held the glass ayainst 
the light and then detected this fawn-coloured powder, 
and there can be no reason to doubt his evidence. 
Rowjee described the powder ho received as of a dark 
colour. We all know how natives in this country, in 
speaking of colour, do not express the gradations that 
Europouns are accustomed to. Anything in the 
slightest degree dark would be 4ala toa native. When 
Rowjee used this word sala, he qualitied it by pointing 
to a sun-topee upon the table, and said it was like 
that. Lhe topee pointed ont was of a bluish grey 
colour. Rowjee qualified that again by saying that 
although it was like the hat it was perhaps of a still 
lighter hue. 

Serjeant Ballantine—Oh, no. He said it was darker. 

The Advocate-General (after referring to the note-) 
—My learned friend is right. I remember now that 
some emery powder was shown to Kowjee by Mr. 
Jardine and he said it was darker than the topee, but 
lighter than the emery powder. But at all events the 
darkness he mennt was only a little darker than the 
hat be pointed out. As to Dr. teward’s evidence up- 
on the point, I think there can be no doubt what- 
ever about its correctness. He examined the sendiment 
with the care of a man of science who would after- 
waids have to report upon it, for if tho glass were 
found by him to contain any deleterious matter, its 
presence there would of course be a subject for future 
investigation. In fact, I think Dr. Soward’s evidence 
should bo accepted as perfectly conclusive. That 
that sediment was found to contain the two ingredients 

arsonic and diimond dust—I apprehend there can 
be no doubt. Dr. Seward by his own experiments de- 
tected arsenic by means of the reduction test, and the 
diamond dust by means of microscopic investigation. 


reduceathe metallic ring into the form of arsonio, yet 

under the microscope he discovered octahedral cry- 

stals, which constitute another sign of the presence of 

arsenic. [Page 55 of the short-hand writer's notes re- 

ferred to.]| There van be no doubt whatever, there- 

fore, regarding this scientific evidonce, which has not 

been contradicted in any way, that in tho sediment ox- 
tracted by Dr. Seward on the morning of tho 9th from 
| the contents of Colonel Phayre’s tumbler he discovered 
arsenic to the extent of about ao grain, though Dr. 
Sewari’s appliances did not enable him to determine 
the exact amount. If those tests were not conclusive 
there is also the other circumstances which Dr. Soward 
noticed—namely, the powdery film that was created 
by gently shaking the fluidin the bottom of the 
tumbler. This film was noticed bofure the addition of 
any water to Dr. Soward’s glass, and it is regarded as 
@ very sure sign of the presence of araenic. Upon the 
scientific testimony recorded here, | do not think the 
Commission can come toany other conclusion than 
that arsenic had been introduced intu Colonel Phayre’s 
glass in very considerable quantities. I hardly think, 
that my learned friend would ask your Lordship 
to hold that in tho water poured into the tumbler 
by Dr. Seward the arsenic was contained. Govind, a 
witness called here, said that on that morning he 
had filled the coojah from which Dr. Soward took the 
wator from a mutka which was kept for the goneral 
use of the house. Although my learned friend asked 
sovernl questions upon this subject, I do not think 
the Commission can come to any other conclusion 
than that thero was arsenic in tho tumbler bofore 
the wator was added by Dr. Seward. There is no 
question whatevor that Dr.Soward took overy pre- 
caution he could in sending the remainder of the 
sediment to Bombay, and that the oxaminations 
conducted by Dr. Gray and himself corroborated each 
other. {hough diamopd dust does not offer the same 
realy meaus of detection as arsenic, yet thore are sone 
processes by which a clear conclusion may be arrived 
at to show its presénec. First of all, thore are the 
particles themselves, which, Dr. Seward has told us, 
aro ditinguished by their lustrousnoss, and their 
hardness, and here they are known by the way they 
withstvod tho soverest test under the spirit-lamp and 
soveral poworful chowical agents. Notwithstanding 
their exiguity he was able, by rubbing two amall 


| 


‘Lhe reduction test, though one of the simplest tests, is | pieces of glass together, one of which had a small portion 
at the samo timo one of the surest tests for the dis- | of the sendimont upon it, to produce a scratch upon 
covery of arsenic, and though tho metallic ring he saw ' the glass. Dr. Seward said that bosides diamonds ho 
was not reduced by him into crystals of arsenic, there knows only one other substance that will scratch glaes 
oan be no doubt whatever that that metallic rigg by it- in this way, namely corundum. My loarnad friend was 
self established, unless disproved, an almost conclusive referred to Dr. Gray for information on the subject of 
proof of the presence of arsonic in the substauce from | corundum, but in the cross-examination of Dr. Gray 


which that ring had been evolved. Dr. Gray subject- 
‘ed the sediment sent to him to the most rigorous 
investigation. He was not satisfiod with the reduction 
tesi, although on applying it he found precisely tho 
same sort of metallic ring that had been found by 
Dr. Seward; but he adopted a number of other tests 
which I shall not weary you by describing. But 
having by these testa reduced the sediment to various 
chemical substances, he from these substauces evolved 
the pure arsenic again. There can be no doubt as 
to that. 

The President (referring to his notes) said he was 
not sure whether Dr. Gray said he had done thas. 


| nota single question was asked about it. Th- 
scroscopic test which was offered to the Commiasion is 
still available, but I think that the statements of Dr. 
Seward and Dr. Gray, both men of science and perfect. 
ly independent, will be accepied as conclusive evidence 
upon the point. Without having had any communica- 
tion with each other, both of these gentlemen came to 
tho conclusion thatthe other aubstance found in the sedi. 
ment besides arsenic was diamond dust. Dr. Gray's at- 
tention to it was not called until he himself bad written 
to inquira whether or not'the substanco was diamonl 

' dust. This conclusion ocouted to him independgatly of 

‘any information from Baroda. Ovionel Phayxe's oom. 
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munication from Baroda, in which he mentioned the 
probable presence of diamond dust, crossed Dr. Gray’s 
letter of inquiry on the way here ; 90 that, as I have 
eaid, it was hie independent observation that led him 
tovonclude that he had diamond dust before him. 
[Dr. Gray's letter exhibit UU referred to] I 
think that the further investigations of Dr. 
Gray support most conclusively the result of his 
examination of the sediment sent to him in the first in- 
stance by Dr. Seward from Baroda. You will remember 
that Dr. Gray, being puzzled in his mind, writes to 
Colonel Phayre, and reminds him that he had said he 
threw some of the contents of the tumbler out upon 
the chunam veraudah ouiside his office. Colonel 
Phayre proceeds there at once, and finds traces of the 
sherbet which he had thrown out of the window on the 
morning of the 9th. He scrapes upa portion of the 
chunam, puts ite into a paper, seals it, and sends it 
te Dr. Gray, by whom the same substances as before, 
nawely arsenic and diamond dust, were discovered in 
it. Unless it is contended that Colonel Phayre or Dr. 
Gray deliberately put diamond dust and arsenic into 
the sorapings so collected, it must be admitted that 
they formed part of the contents-of the tumbler which 
Colonel Phayre threw on the verandah. In fact, I 
think there can be no doubt whatever upon the evi- 
dence that diamond dust and arsenic were introduced 
into Colonel Phayre’s tumbler on the morning of the 
9th November. 


It, being now four o'clock the Commission rose. 


NINETEENTH DAY, WEDNESDAY, MARCH 17, 


Sin Ricnarp Coven (President) ; H. H. Maharaja 
of Gwalior, H. H. Maharaja of Jeypore, Sir Richard 
John Meade, and Mr. Philip Sandys Melvill. 

Counsel for the prosecution :—-The Ion. Andrew R. 
Scoble, Advocate-General of Bombay, and J. D. In- 
verarity, instructed by Messrs. Hearn, Cloveland, aud 
Lee-Warner, Solicitors in this mattor for the Govern- 
ment of India. 

Coungel for the defence :—Serjeant Ballantine, R. A. 
Branson, Henry F. Purcell, knd Shantaram Narayen, 
instructed by Messrs. Jeffer-on and Payne, Aitornies, 
Bombay. 4 

Secre to the Commission :—Joln Jardine, 
Esquire, Bombay Civil Service. 

Interpreters :—Mr. Nowrozjee Furdoonjee, and Khan 
Bahadoor Cursetjee Rustomjee Thanawalla. 

Sir Lewis Pelly, K.C.S.I., was present for a portion 
of the forenoon and occupied a seat on the right of tho 
Commission. 

His Highness the Gaekwar was absent. 

The Inquiry was opened at 11 o'clock. 

The Advocate-General resuued his address as 
follows :—My Lord, in the observations which I ad- 
dreseed to the Commission yesterday, I ondeavoured 
to show, and I think [ did establish, that the first two 
charges contained in the Notification of His Excellency 
the Viceroy had been made out—namely, that the 
Gaekwar had communicated for improper purposes 
with certain of the Residency servants, aud had given 
them bribes through his confidential attendants Yesh- 
wuntrao and Salim. jearned friend has already 
admitted that Domodhur Punt, Yeshwunirao, and 
Salim were persons proper to be entrusted with the 
commission of such a crime as is here charged under the 
thied and fourth heads of 3;and I have shown, 
I think, that on the 9th of November, in point of fact, 
an attempt to poison Colonel Phayre was made by 
the introduction of deleterious ingredients into his 


tumbler of sherbet. One of these hag been proved ta 
be arsenic, whichis certainly a poison, and the other is 
diamond dust, which, my learned friend was fain to 
admit, is by some persons, or certain classes of persons 
in India, believed tobe a poison. 1 may in this connec- 
tion, I think, usefully refer to one point in the case 
which has always appeared to me to be rather a small! 
point, but on which my learned friend laid some stress, 
and I therefore cannot pass over, and it is this. It 
appears to me very clearly on the evidence that no 
other deleterious ingredients than arsenio and diamond 
dust were introduced into Colone! Phayre’s sherbet. It 
will be in the recollection of the Commission that the 
suggestion was thrown out based upon an intimation to 
Colonel Phayre by Bhow Pooniker, who had himself 
received it from one Bulwuntrao, that another ingre-. 
dient, namely copper, had been introduced along with 
the diamond dust and arsenic. But the scientific 
investigation of the sediment discovered in the tumbler 
has shown conclusively that no trace of copper could be 
detected by analysis. My learned friend dwelt upon 
the fact that among the symptoms described by Colo. 
uel Phayre as resulting from the administration of 
poison to him, was the experiencing of a metallic taste 
in the month. My learned friend also established, by 
the evidence of Dr. Gray, that if copper, or a prepara- 
tion of copper, is taken into the mouth, the taste is ex- 
perienced atonce. Colonel Phayre’s evidence is per- 
fectly clear that the metallic taste did nut at once pre- 
sent itself. It was not until some twonty minutes or 
half an hour after he had taken the sherbet that he, 
among other symptoms, perceived the metallic taste in 
his mouth, Had there been copper, or a preparation of 
copper, in the sherbet, Dr. Gray’s evidence shows that 
Colonel Phayre would at once have experienced a 
metallic taste, bat it is very clear that he did not 
experience this immediately, and it was not until about 
half an hour aftcrwards that he noticed the metallic 
taste together with o feeling of nausea and the other 
symptoms that he described. The evidence upon that 
point is very clearly given by Colonel Phayre at pages 
48 and 59 of the short-hand writet’s notes. At gage 
48, my learned frend asks Colonel Phayre— You 
said previously, didn’t you, that there was a 
coppery taste in the liquid that you had ?” And 
Colonel Phayre replies—‘‘ No; I said to Dr. Seward 
that there was @ copper taste in my mouth after 
driuking it.” And again he says—‘ I did not 
taste it in the liquid, but in my mouth after- 
wards.” Jt is perfectly clear from this that 
there was not sucha metallic taste produced upon 
Colonel Phayro drinking this sherbet as would have 
been produced had there been any preparation of 
copper put in with the other poison; but, as I say, 
it was not tillthe general symptoms presented them- 
selves that Colonel Phayre experienced this coppery 
taste. That a metallic taste in the mouth is frequent- 
ly experienced, or somtimes, at all event , by persona 
suffeging from areenical poisoning, is shown by 
Dr. Gray’s evidence at page 68 of the short-hand 
writer’s notes, where, after being asked whether 
& metallic taste was produced by taking arsenic, he 
replied—‘ In the course of my experience as Chemi- 
cal Analyser, regarding arseniqal poisoning, a metallic 
taste is often experienced.” That answer is not very 
correctly taken down; but what Dr. Gray said was 
that he had known persons suffering from arsenical 
poison complain of a metallic taste as one of their 
symptoms. I think the whole of the evidence dis. 
proves the suggestion that there was any copper 
introduced into Colonel Phayre’s sherbet, or that 
anything in point of fact was introduced but diamond 
dust and arsenic. ! may now refer to the quantity of 
arsenic found. Dr. Gray states that in the twe 
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packets submitted to him—one from the tumbler itself, : er difficulty. My learnea rena vrougat out tne ract 
and the other scraped from the verandah—he found | that in Baroda arsenic could only be obtained from the 
2} grains of arsenic. Dr. Seward, in the portion exa- | Fouzdaree, upon the special order of the Maharaja 
mined by him, says he found between one and two | himaelf; and Damodhur Punt has produced an order, 
grains. (Page 61 of notes referred to.) We have , not from the Maharaja indeed, nor as my learnd friend 


here therefore between three and four graing of arsenic 
discovered by the chemical analysts in so much of the 
Sediment as was recovered ; and how much more there 
may have been in the sherbet before Colonel Phayre 
threw the bulk of it away, it is impossible to say. 
The quantity discovered, however, was more 

enough to constitute a fatal duse —a fatal dose, as 
Dr. Gray told us, being about 2} grains of arsenic. 
Another point to which I may refer in regard to this 
part of the case is, that it is shown perfectly con. 


clusively by Colonel Phayre’s evidence that from the 


somewhat inaccurately said, bearing any endorsement 
of the Maharaja, though it docs bear an endoraement 
in which the Maharaja’s name appears, by which the 
Fouzdar was directed to give arsenio for the parpore 
of making medicine for a horse. That ordor is exhibit 
Z, and is at page 112 of the short-hand writer's notos ; 
and the date of it ig the 4th October 1874. Now 
Damodhur Trimbuck says that that order was written 
by him at the direotion of the Maharaja. In the en- 
dorsement, which. was made by tho Fuuzdareo officer 
upon that document, we find that the name of the 


time he put down the glass after taking one or two; Maharaja is introduced. Tho signaturo is, I think, 
sips of sherbet, until the time when he banded over the , Guuputrao Bulwant, and the ordor is addressed to 
evemains of the sherbet together with the sediment to Datatria, who says that no arsenic was in pomt of fact 
Dr. Seward, no one had any opportunity of tampering issued from the Fouzdaree on that ordor. Heo says 
with that glass, of approaching it, or putting anything also that there would have beon no difficulty in fur. 
into it. Colonel Phayre’s evidence on that point is at nishing arsenic upon that document had the person in 
page 52 of the notes, and is in these terms:—‘ From whose favour it was drawn out come and applied for it. 
the time when you took two or three sipsfrom the But Damodhar Trimbuck shows clearly why it was the 
tumbler until the time when you threw away the greater arsenic was not supphed on that order. Ie says that 
part of its contents, and noticed the black sediment, Mr. Hormnsjee Ardasir Wadia, who waa then Fouzdar, 
had any one access to that tumbler ?—No.” It is refused to issue arsenic upon it till he had communicat- 
therefore clear, if Colonel Phayre isto be believed, ed with the Maharaja. Mr Hormusjeo is a gentle- 
that from the time he first took a sip of the sherbet manof high position and reputation. He arrived in 
until he handed the remains of it to Dr. Seward, no Barodaat the end of last week ; he is now sitting at 
one had access to the tumbler, and it is equally clear this table; and he has not becn called on by the 
that the poison must have been put in before Colonel defence to state his reasons for not supplying the 
Phayre had returned from his walk, and before he arsenic. I apprehend that if it had been possible to 
took a sip or two from the sherbet he found prepared disprove Damodhur Punt’s ovidence upon that point, 
for him. The next point to which | would invite the Mr. Hormusjee Wadia would have been put into the 
attention of the Commission is this. Taking it to be witness-box. I think, thorefore, that Damodhur Punt 
established that arsenic and diamond dust were may be taken to be most materially corruboraied by 
deposited by some one or other in Colonel Phayre’s the absence of contradiction on thia point. 1 would 
sherbet on the 9th November, what is the evidence call the attention of the Commission to this endorse. 
as to the source from which these two articles were ment, which is nou the endorsement of the Maharaja, 
obtained P <A vulgar poisoner, or one who had not buat simply the endorsement of one of the officers of 
the command of écnsiderable means, would not be the Fouzdaree department, and is in those torms : 
likely to resort to diamond dust, albeit he mightbe ‘ hrimunt Sirkar, &c.”’ No doubt my learned friend 
likely to resort to arsenic ; and the use of diamond dust was somewhat nusied when ho stated that the Gack. 
by a poisoner would therefore argue the possession of war had endorsed this order. It ia not so. There is 
considerable wealth, ag well as of an intention to merely an endoisement if which the (teekwar’s name 
employ, no matter at what cost, such means ashe is mentioned. But when my learned friend says that 
believed would be capable of effecting his object. the obvious answer the Gackwar would make to any 
Now, upon the theories that havé been put forward objection on the part of Hocmusjec to deliver out 
by my learned friend, either that Bhow Poonikur and arsenic upon the order in question would be, ‘ Why, 
those who were acting with him, or Damodhur Funt all the arsenic in the Fuuzdaree ia mine. Go and 
and those acting with him, were the persons by whom get it!’ When my learned friend pnts that arga- 
this dose of poison was sought to be administered, ment, it would be a perfectly gond one if it could be 
J think it ia unlikely that such an expensive article as shown that the arsenic was for the purpose specified 
diamond dust would be resorted to by these persons. in the order—namely, medicine for a horse, But it 
These suggestions aa to their being the principals in does not apply here, as the arsenic seems to have beon 
this crime are sufficiently improbable for other reasons wanted for the purpose of poisoning Colonel Phayre, 
to which I shall afterwaids call the attention of the { can understand the Mahara a having no objection 
Commigsion. But there would be no improbgbility whatever to putting his name to a paper which was 
in @ person in the position of the Gaetwar employ- merely to warrant av order for arsenic for medicine 
ing such an expensive ingredient as diemond dust, fora horse, but he might well hesitateto put his 
supposing him to have entertained the belief in name to an order for arsenic for a human being, and 
its poisonous qualities which Dr. Chevers asserts might well, as Damodhor Pant says, be anxious to 
to be prevalent among the natives of India. Fromhis get the arsenic elsewhere. My learned friend uses 
position he would be perfectly well able to preoure the argument :—“ If the Gaekwar had been desirons 
either of these articles. He could easily procure to use poison, the last thing on earth that he would 
arsenic, as indeed most people can in this country. I have done would have been to put his name apon the 
do not see myself that there is much difficulty in order.” But he has never put his name to nor 
getiing almost any quantity of areenic that is required. used that order, and Ithint Imay use my learned 
We have heard recently of a man, without any ex- friend’s argument inst himself. Then again, 
plained reason for it, buying in a shop 8 Ibs. of arsenic, ag to the obtaining diamond dust, my learned 
and I suppose it may be taken for granted thet if a friend, feeling no doubt that diamond dust would be 
man wante to get arsenic in the bazaars of India he can an article at the command of His Highness, sought 
get any quantity. In Baroda, however, there isa great- to show that had diamond dust been required for 
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the purpose of “poisoning Colonel Phayre, nothing 
could have been easier than for him to have supplied 
some diamonds out of his stores for that purpose. 
Now it is no doubt true, as stated by Nanajee Vithal, 
that diamonds are kept in the jewel department at the 
Palace in considerable quantities, that jewellers’ work 
is always going on, and that at the period to which 
these transactions refer a scabbard and the hjlt of a 
sword were being encrusted with diamonds. But I 
think it will occur to the native members of the Com- 
mission, and probably to all the members of the Com- 
mission, that when in the jewel department of a native 
court diamonds are being used for the purpose 
of ornamentation, a very strict acconnt is requir- 
ed of the manner in which the stones are applied. 
For their own protection the workmen requiring these 
stones would be desirous that such an account should 
be kept; and if a stone was taken away, they would 
require, asa safeguard io themselves, that it should 
be entered in some account or othor. Moreover, it does 
not follow that because a scabbard and hilt were 
being encrusted, diamond chips of the small size and 
comparatively inoxpensive quality that are alleged 
to have been used on this occasion would be available 
It may be very well to bay small chips and pound them 
up ; but it would be a different thing to take stones of 
value and pound them up and reduce them to powder 
when small chips would do as well. And I do not 
think that the mere fact of diamonds being used about 
this time for the purpose of ornamentation can 
countervail the evidence im this case, having regard 
to the fact [have just suggested that, a strict account 
of all jewels is kept in native courts, and that work. 
men employed in using them would, if any were with- 
drawn, require a receipt for them. Kven according 
to the evidence of Hemchund Futteychund, whom 
my learned friend put forward as a thoroughly 
trustworthy and credible wtness, as a witness 
whose mistakes and errors were on the same footing 
as the mistakes and crrors of Colonel Phayre, though 
what errors are alluded to on the part of Colonel 
Phayre I do not know—at ail events, this Hemchund 
Fatteychund, whom my learned friend put on the same 
level of presumable verucity as an officer in Colone 
Phayre’s position, says he wag as ed about the time of 
the Dusserah to bring small diamonds to the Palace ; 
and that he and other jewellers did so bring small dia. 
monds to the Palace, albeit bo says these diamonds 
were returned to him. We have it, therefore, perfectly 
clear, according to the evidence of this unimpeachable 
witness, that small diamonds were required for some 
purpose or another at the Palace about the time of th: 
attempt to poison. That they were purchased, tha! 
they were retained, is proved not only by Damodhu 
Punt himself, but also by Nanajee Vithul, the head 
man in the jewel} department, and by Atmaram Ragoo. 
nath, one of the principal clerks employed there. It ii 
also perfectly certain that whatever Damodhur Pun: 
may say in other matters, he is perfectly correct accord. 
ing to Hemchund, in this statement, that smal 
diamond chips (“‘bookkie”) were required at the time 
of the Dusserah, that is at or about the 20th October. 
The only way the diamond chips so required at the 
Palace can be disposed of on the part of 
the defence is by the evidence of Hemchund, 
who sweara they were returned to him. As to the 
value of that evidence I shall have something to say 
hereafter. At present, however, I may be content to 
aay that diamonds likely to be employed for a purpose 
of this kind were sent for inspection, and (as we say) 
purchased ebout the time of the Dussersh. We, there. 
fore, have at all events the possession of the two in. 
gredients found in the sherbet by persons in the aer. 
vice of the Maharaja about the time that Kowjee and 


Nursoo say the packets were delivered ta them. This 
is shown by incontrovertible evidence. And as I am 
upon this point, I may, as conveniently here as at any 
ther part of my argument, refer to the case of the 
Borah Nooroodin, from whom Damodhur Punt says 
ihe arsenic was obtained, and who, my learned friend 
says, has not been called, My learned friend is quite 
entitled to the benefit of any inference he may draw 
‘rom that circumstance. But there was nothing to 
srevent his being called by my learned friend himself, 
if he wished to contradict Damodhuor Pant’s evidence 
on this point. Ifacertain course of cross-examina- 
tion had been adopted by my learned friend, lL might 
have been placed under the necessity of putting Noo- 
roodin intothe box. Ifthere had been a challenge 
whether Nooroodin did, in point of fact, supply this 
arsenic, ' might have been bound to put him in the 
box. But there wasno such challenge. I hear my 
learned friend, Mr. Branson, making 2 suggestion on 
the point, and I will meet it. He saya Nooroodin 
wasan enemy of the Gackwar. Ido not know how 
that is proved. Itis proved that a Borah named 
Nooroodin was a complainant before the last Com- 
mission ; but it is not shown that his complaint was 
not then redreassed; and that being so there is no 
reason to suppose that his hostile feelings, if ever en- 
tertained, had not disappeared. But at all events, 
enemy or no enemy, this much ig certain that Nooroo- 
din has not been called asa witness by my learned 
friend, and Damodhur Trimbuck’s statement on this 
point remains entirely uncontradicted. The attornies 
for the defence have had full access to Nooroodin and 
everybody else whom they wished to see in regard to 
this case, and no doubt they satisfied themselves as to 
whether it was desirable to call Nooroodin and others. 
The result of their discretion is, however, that no wit- 
nesses have been called ; and the Commission will of 
course draw such conclusions as it thinks juat from 
that fact. Now, my Lord, the next point to which 
I would refer, having shown that there was in point 
of fact an administration of arsenic and diamond dust 
to Colonel Phayre on the day in quéstion, and having 
shown that at all events the evidence points to the 
possession by servants of His Highness, under His 
Highnese’s directions, of these two articles at the time 
they were adminmstered—is by whom were they so 
administered ? It will bein the recollection of the 
Commission that the evidence shows that Rowjee was 
the person who received certain packets from Salim, 
and deposited the contents of one of these packets in 
Colonel Phayre’s glass onthe 9th November. It is 
not suggested that any one else but Rowjee put the 
poison into the tumbler. My learned friend, fertile 
in suggestions thongh he has shown himself to be in 
the course of this case, did not suggest that other 
hand than that of Rowjee’s was employtd for the 
purpose of putting the arsenic and diamond dust into 
Colonel Phayre’s tumbler; and so, therefore, we may 
take ij as a fact, undisputed in the case, that Rowjee’s 
was the hand by which the poison was placed in 
Colonel Phayre’s sherbet. Now, my Lord, comes a 
very important class of considerations to which I beg to 
draw the attention of the Commission. Whose ob:ect 
could it be to make this attempt upon Colonel Phayre’s 
life ? Who could be interested in administering 
poison to him? Four classes of persons have beon 

by my learned friend as being likely or 
possibly concerned in the attempt, and the first class 
is the Residency servants. Now my learned friend 
mad+ that suggestion only to answer it. He said with 
perfect truth that they conld have no object in adminis- 
tering poison toa man who wasa good master, from 
whom they received wages, and against whom it is not 
shown they had any cause of complaint. I may take 
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it, therefore, upon my learned friend's own admission, 
that the Residency servants were not the concocters 
of this attempt for any personel reagone of their own. 
Then the next class of persons who, it is suggested, 
would be likely to engage in a conspiracy of this sind 
were Bhow Poonikur and those who were acting with 
him. Now, my learned friend was very hard upon 
Bhow Poonikur. He called him—on what grounds 
I fail tu discover after a careful perusal of the evidence 
—the Gaekwar’s bitterest enemy. He said he was the 
man who had Colonel Phayre entirely ander his 
control ; that he wasa spy ; and that, in all human 
proba ility, he controlled all the actions of Culonel 
Phayre. My Lord, Colonel Phayre was examined in 
this case as well as Bhow Poonikur in regard to this 
point ; and the evidence shows that Bhow Poonikur 
is at all eventa in Colonel Phayre’s opinion—and no 
evidence to the contrary has been produced—a per- 
» feotly hononrable and trustworthy man. He has lived 
in Baroda the greater part of his life, having come 
here when a child ; he has held various appointments, 
to his conduct in not one of which can anything dis- 
creditable be attached. At present he is employed 
as agent to Mr. Hope, the Collector of Surat, in 
regard touward of the British Government named 
Meer Zulfikkur Ali, the son of a gentleman whom 
your Lordship will very well remember, the late 
titular Nawab of Surat. This voung gentleman 
has considerable estates in the Baroda territory, 


and Bhow Poonikur, it appears, had such con- | 


tidence reposed in him that he has been employed by 
Mr. Hope to look after those estates. 


He came with : 


paration, although his information did not en: 
able him to go so far aa to say, because he 
did not know, what the nature of it was, I oan- 
not see that there could be any improprioty in his 
telling Colonel Phayre about that shureeta, because 
any khureeta either to the Government of Bombay or 
the Government of India would have to pass through 
the hawis of the Hesident before it could be 
forwarded to its destination. Colonel Phayre has 
already told the Commission that all khureetas must 
be sent to the British Resident, necompanied by an 
English translation, and it waa his duty to forward it 
to the Government to which it was addressed, to- 
gether with such observations of his own as he deomed 
it desirable to make. At page 50 of the short-hand 
writer’s notes the Commission will find, in the oross- 
examination, the statement to which I have just 
referred. Now, surely these cirenmatances, which 
ave all that can be urged against Bhow Poonikur, are 
a very slight foundation indeed upon whioh my friend 
has built his sweeping assertion that bhow Pooni! ur 
was tho Guekwar’s bitterest enomy, that he con. 
trolled Colonel Phayre’s actions, and that ho was 
Colonel Phayre’s spy. Hard words these, no doubt ; 
but ! do not think they will produco much effect, and 
I think the Commission will prefer to form their own 
opinion about Bhow Poonikur upon the evidence 
rather than on my learned friend’s harsh and entirely 
nnwarranted account of him. But having rogard to 
the relations between Colonel Phayre and Bhow 
Poonikur, as described by my learned friend, does it 
not occur to the Commission as ludicrously im- 


a letter of introduction to Colonel! Phayre from Mr. , probable that Bhow Poonikur or those acting with 


Hope ; and J do not think Mr. Hope is a man who 
would give letters of introduction to persons he did not 
consider perfectly worthy o them. Bhow Poonikur 
has not only to look after these Haroda estates of the 
young ward, but he is also trusted with business by 
many of the Sirdars and Sowears in the Baroda terri- 
tory. He has the management of their affairs as well 
as of those of the son of Mir Jaffir Ali. He lives in 
Baroda ; his life has been opon to inspection, and not 
one fingle thing has been alleged against him, except 
that in representing the various interest I have ennme- 
rated he found it necessary to bring to the notice of 
Colonel! Meade’s Commission four cases on behalf of 
his employers. 1! cannot see anything in that to war- 
rant the conclusion that my learned friend has drawn, 
that he is the Gaekwar’s bitterest enemy. Surely 
something more than has been adduced here should 
have been substantiated to warrant what has been 
said against him. As to his influence over Colonel 
Phayre, that entirely exists in the imagination of my 
learned friend. He put the question to Colonel 
Phayre:—‘‘ Was he not in the habit of seeing you 
daily P’—ind Colonel Phayre admitted that be did use 
to come to him almost daily upon business of one kind 
or another. But because one man comes to see an- 
other daily, itis rather a non sequitur to argue that 
therefore he controls the actions of the person he visits. 
It has been alleged alsothat he it was who gave in- 
formation to Colonel Phayre about the preparation of 
the khureeta of 2nd November ; but there is nothing 
extraordinary in that, Bhow Poonikur says that he | 
heard of it trom two or three people connetted with ° 
the durbar and then mentioned it to Colonel Phayre, 
and if must be remembered that those Sirdars and 
Sowcars by whom he was-employed would natarally | 
know what waa going on at the Gaekwar’a dorbars, 
and as naturally these persons, going or coming from 
the durbar, would mention to their agent any matter 
of importance that was being discussed. It is not sur- 
prising, therefore, that he should be able to inform 
Colones! Phayre that a khureeta was in course of pre. 


him - the very mon who, he says, had Colonel Phayro 
in their hands -a puppet, the wires of which they 
conld pull at any time -does it not seem improbable 
that these men should desire to see him either 
removed or killed 2? 14 would be to the interest of 
Bhow Poonikur, whether or not he was an honourable 
and trustworthy man, engaged in the performance 
of respectable duties, or whether he rently wax a 
wire-puller of the puppet, Colonol Phayre—it would 
be his interest, I say, and that of those associated with 
him, to keep Colonel Phayro alivo in Barola rather 
thar conspire to lay him in his grave. Ags for the 
utterly wild suggestion that Bhow Poouikur only 
wished a sham attempt to bo made upon Colonel 
Phayro’s life, that he nfght step in and appear as the 
Deus ex machi who was to save him from the danger 
which menaced him-—how does that consist with the 
facts proved regarding the enormous quantity of 
arsenic, more than enough to kill him, that was in- 
troduced into Colenel Phayre’s glusa ? And how doves 
it consist with the fact that Bhow Poonikur, iustoad of 
rushing on to the scene in tho nick of Lime, suatching 
the poisoned goblet from Colonel Phayre’s uplifted 
hands, and dashing it to the ground, does not app ar 
until severai hours afterwards, whon the sediment had 
been given to Dr. “eward, and then does not say a 
word about tho affair nutil Colonel Pliayre mentions it 
himself ? I think the suggestion that Bhow Poonikar 
had anything to do with this crime is one which the 
Commission will dismiss from their mind as entirely 
incredible and unsupported. Then we come to a 
suggestion which my learned friend, though not 
putting it forward as a matter he undertook 
to prove, nevertheless pat forward, not once 
bat several times, as worthy of consideration 
that Demodhur Punt waa tho person whose 
intorest it was to get rid of Colonel Phayre, and 
who therefore might have made the attempt to 
poison him. My learned friend's argument upon this 
point rested entirely upon an illusory basis, Damo. 
dhur Punt, says my learned friend, had been guilty of 
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gross frandg and embezzlements of the property of | 
to my learned friend, , 
knew that Colonel Phayre was sifting everything in ' 
regard to the Palaco affa'rs, and in order to prevent | 


his master. He, according 


Colonel Phayre from overbauling his accounts he 
determined to try and poison him! Now, F cannot 
immagine upon what informationmy learned friend 
was procecding when he suggested that‘ Colonel 
Phayre was likely todo any such thing as overhaul 
Damodhur Puut’s accounts. {t certainly does not 
appear from the evidence that Colonel Phayre enter- 
tained any such idea. Onthe contrary, as must be 
perfectly well known to at least four of the members 
of the Commission from their own personal experience, 
and probably also to your Lordship and Mr. Melvill, 
that to overhaul the Mahoraja’s khangee or private 
accounts would be entirely beyond the power of 
Cofonel Phayre. hore could be nothing in the 
duties devolved upon Colonel Phayre by the British 
Government that would entitle hin to interfere with 
the Maharaja’s private accounts, and those were the 
only accounts with which Damodhur Punt had to do. 
Damodhur Punt had therefore nothing to fear from 
Colonel Phayre’s investigations. The only invertiga- 
tions which Colonel Phayre could make would relate 
not to private accounts, but rather to the political 
relatious oxisting between the ruler of Baroda and 
the British Government. Nor is there anything in 
the whole course of the evislence laid before this Com- 
Doission to show that Culonel Phayre had even any- 
thing to do with the examination of the Gaekwar’s 
State accounts at the time when these transactions 
occurred, Moreover, it ig an entire assumption on 
the part of my learned friend to say that Damodbur 
Tunt had been guilty either of fraud or embezzlement. 
No frauds or etubezzlerment. have been proved against 
him. No doubt there is in Danwwodhur Punt's character 
ground for suggosting that a man ready to assist in 
attempting @ murder would not hesitate to comnit 
fraud on his own bohalf, But no such frand has been 
pointed out. There is not the slightest evidence that 
anything of the kind ocoured. And though my 
learned friend thought he made a great point when 
he asked Damodhur Punt—‘ Have you a single 
picce of paper in the handwriting of the Maharaja to 
show that you had the Maharaja’s authority to 
expend money?” and Damodhur Punt said he had 
not, 1 do not think that Damotihur Punt would be like- 
ly to have any such writing. Ho told us that the 
Maharaja was not in the habit of siguing accounts, 
and it will be consistent with the knowledge of the 
Commission that the Maharaja would not be likely to 
sign vouchers like a Bunnia. Damodhur Punt told us 
that wccounis were kept in five different places, and 
he explains how this was. My learned friend, no 
doubt following English ideas on the subject, and sup- 
posing a native court to do busiuess in the samo way 
as an English banking houac, had good grounds for the 
suggestion he made; but according to the principles 
of bouk-keeping that prevailed in tho Haveli, Damo- 
dhur Pont was perfectly right in saying that he had 
every means of clearing himself in the event of inquiry. 
He hadthe accounts; he produced them here, and 
the) constituted the fullest vouchers. Your Lordship 
and the other members of the Commission will doubt- 
less remember the form of the yads that Damodhur 
Pant showed us. There was on them, first of all, a 
atatement or memorandum bya clerk stating the 
particulars for which the sum of money was to be ex- 
pended. Following that memorandum was the en- 
doreement of the Khangeewalla or private secre 
himeelf, stating that the permission of the Gaekwar 
has been obtained for the expenditures. Then came 
the receipt of the person to whom the payment was 


made. You will see, therefore, that Damodhur Pant 
had in these yads the best voucher be cunld have had 
for the expenditure made through him, when he pos. 
sessed the receipt of the person into whose hands the 
money had passed. When he spoke of five places he 
had doubtless this in his mind that although it would 
be easy to forge a yad and get a rereipt put upon it, 
yet, aa all these accounts passed through several hands 
and were recorded in the several books, it would be 
easy to trace whether the money had been expended 
as the yad professed. There was not only the yad 
itself, bat a summary of the yads was prepared in the 
treasury daily ; then a monthly account or thalibund 
was prepared from the daily accounts ; and again, an 
annual statement was compiled from the monthly ac- 
counts. Any payment made would therefore have to 
be traced throngh five places, and according to the 
native system of book-keeping that would afford 
ample means, from one point of view, of discovering 
whether fraud or embezzlement had been practised, 
for in order to doso the whole of these books would 
have had to be falsitied, and the whole establishment 
mate parties tothe attempted frand in order to pre- 
vent itfrom being detected. it may be that the 
servants of the Gaekwar were not of so high and 
honourable a character as men in their position ought 
to be; but it seems to be rather hard, upon my 
learned friend’s mere suggestion, to hold that the 
whole establishment were so tainted with vice, that 
amongst them all not one honest man could be 
found. I think, therefore, that the notion that fraud 
and embezzlement had been committed by Damodbur 
Punt is one that must have emanated from my learned 
friend’s imagination. ‘f 1am right in the oontention 
that there was no danger whatever of the private ac- 
counts of the Maharaja being overhauled by Colonel 
Phayre, uy learned friend’s theory about Datmodlur 
Punt falls to the ground. Damodhur Punt could 
only have been anxious to get rid of Colonel Phayre 
becanse Colonel Phayre was obnovious to his master, 
The evidence is that he had no acquaintance with 
Colonel Phayre, for although he accompanied the 
Mahara aon his Highmess’s visits tothe Koridency, 
he used to get out of the carriage at the Shewak’s 
Dburrumealla and get into it again when the Maharaja 
returned. Although the Maharaja introduced him on 
one occasion to Colonel Sir Lewis Pelly shortly after 
his arrival here, he had no scquaintance with Colonel 
Phayre. He could not therefore have wished to get 
rid of the Resident on his own account, and my learned 
friend’s theory upon that anbject can be sustained no 
better than his theory about Bhow Poonikur. Now, 
my Lord, we come to the last person mentioned in 
connection with this matter whose intereatit might 
have been tv get rid of Col nel Phayre. I mggn the 
Mabaraja himself, My learned friend has ‘stated that 
in opening this case to the Commission ! did pot say 
anything in regard to the motive which His Highness 
mighthave had for wishing to poison Colonel Phayre, 
and my learned friend expressed the opinion, which 
was perfectly right, that that omission was not 
inadvertent I certainly did not go into the question 
of motive. I was not here to conduct a prosecution. 
1] was here to conduct an inquiry ; and to lay before 
this Conmmission certain evidence by which the men. 
bers of it might be able to judge whether or not there 
waa any truth in the charges imputed to His Highness. 
If the evidence which I was instructed to lay before 
this Commiasion were true, that evidence would aisclose 
in the course of the enquiry material from which the 


tary Commission could forma clear opinion as to the 


motives by which His Highness had been animaied ; 
and [ think that the evidence has conclusively shown, 
and more particularly the evidence adduced by my 
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learned friend, what strong motives existed in the’ 


mind of the Maharaja for desiring to get rid of Colonel 
Phayre. Apart frum the oral evidence of the witnesses 
concerned in thease transactions my learned friend 
has referred ta documents which, I think, establish 
in the clearest manner how eager in his desire 
to get rid of Colonel Phayre His Highness was, and 
wpon this matter I need scarcely do more than refer 
to the kbureeta of the 2nd November 1874, put in by 
my learned friend, and which is marked No.1. In 
that khureeta His Highness describes Colone! Phayre 
as hia persecutor—his persecutor witha determined 
and strong will and purpose—and says, “ that 
he should now be made to sit in judgment upon me 
is, I must sabmit, simply unfair.” In the same 
khureeta His Highness is made to say that “ hia efforts 
to carry onthe administration according to the ad- 
vice of the Viceroy would be hopeless, if Colonel 
Phayre were to continue here as representative of the 
Paramount Power with his uncompromising bias 
against me and my officials.” He complains also of 
the harassing and obnoxious treatment he was receiving 
at tle Resident’s hands. It is pretty clear, therefore, 
that although His Highness does not in this docament 
say he has any personal enmity to Colonel Phayre, yet 
he had the greatest objection to his remaimmng here as 
Resident, and considered it was unfair to him that he 
should be retained in that position. It is difficultin a 
case of this kind to distinguish between a political and 
@ personal obiection. In the plea which ling been put 
in on behalf of Bis Highness he states the matter in 
these words: —“I never had, nor I have now, anv 
personal enmity towards Colonel Phayro. It is true 
that I and my ministers were convinced that, owing to 
the position taken up by Colonel Phavro during | 

residency, it would be tmpossible satisfactorily to carry 
out the reforms I had instituted, and was endeavour: 
ing to complete in deference to the authoritative 
advice conveyed to ne in the khureeta of the 25th 
July 1874, conseqnent upon the report of the Com- 
mussion of 1873.” When Colonel Phayre was in the 
witness-box not a single question was put to lhin—and 
indeed nv question could be put to him—as to whether 
he had hampered or interfered with His Highness’s 
aduiinistration of the Baroda “tate after the khureeta 
passed at the conclusion of Colonel Meade’s Commus- 
sion. Althongh I see now in this court three of the 
gentiemen mentioned in His Highness’s plea, Mr. Dada- 
bhoy Nowrojee, Mr. Balu Mungesh Waglé, and Mr. 
Hormusjee Ardaseer Wadia, not one of these gentle- 
nien has been placed im the witness-box to corroborate 
the statement that Colonel Phayre was interferivg 
with their efforts to reform the State. I can only 
assume, what | apprehend to be the fact, that there is 
no fougdation whatever for such a statement on the 
part of His Highness. His Highness goes on to say— 
“This conviction was shaced by all my ministers, aud 
was strengthened by oar knowledge of the severe 
censure which had been passed on Colonel Phayre by 
the Bombay Government. The removal of Colonel 
Phayre on the 25th November 1874 shows that our 
judgment was not erroneous.” His Highness does not 
condescend to state what that severe consure is, but 
I presume he alludes to that mutilated resolution of 
the Bombay Government, passed in May 1872, 
which had come into his hands, nor does he say 
from what source he had obtained it, or how 
if was that his attention had been directed to it. 
Colonel Phayre has told us~and his statement will 
be belisved—that a docnment of this kind would 
not be communicated to the Gaekwar in the ordi- 
nary course of business. His Highness could have 
nothing to do with the administration of Upper Scinde ; 
and this document would not be one that wonld 


be officially communicated to him, especially as it 
reflected upon the character of the efficer who had 
been appointed by the very Government by which this 
condemnatory resolution was pasaed, to represent 
British inferest at hia Court. It cannot be supposed 
that the Bombay Government would communicate to 
the Gackwar a resolution reflecting so injurionsly on 
the charActer of the officer whom it had selected as its 
miniater. Not being told when or how thia document 
passed into the possession of His Highness, it is impos. 
rible to say—and in point of fact it has not been said 
by His Highness—whether this document was in his 
possession at the time the khureeta, of the 2nd 
November was despatched, or whether it has come 
into hia possession since the commencement of thease 
proceedings. Certainly, if it had been oommn- 
nicated by the Government of Bombay to His 
Highness, it would not have been sent to him 
in the mutilated and garbled form in which it was 
placed in the hands of my learued friend. In a ques- 
tion pat to Colonel Phayre by my learned friend he 
was axked whether this dooument had not been shown 
by Mr. Dadabhoy to Colonel Pelly. But Sir 
Lewis Pelly was not examined apon the puint, 
nor has Mr. Dadubhoy Nowro ce been put in the 
witness-box for examination regarding this matter. 
It may be that this excerpt from the tre revolution 
may have come into tho hands of His UHigtmoye 
through Mr Dadabhoy ; ati we are not told whether 
at the time of the khureeta of 2nd November it was 
in the possession cither of His Highness or Mr. 
Dadabhoy Nowroee ; and therefoce it 3 impossible to 
say whether it conld have had any effect in influ. 
enemg His Highness in frammg that khureeta. If 
it was obtnined before the khurceta was written 
it certainly does afford some contirmation of 
the charges to which 1 referred yesterday, not so 
much in regard to maintaiving improper communica- 
tions with the Residency servants as to having in. 
proper communications with Government servanta 
other than Residency servants; and in that way it 
certainly affords strong colour to the truth of the 
statements made by the ayah, the havildar, and others, 
that thoy were rotailing not merely gowip of ihe 
table, but aleo conveying State papers of importance. 
But however this may be, it is immaterial to delermine 
whether the Gaekwar or the framor of the khureeta, 
which my learned friedd has justly described as a 
document admirably well composed for the purpose it 
was intended to serve, must have been acquainted with 
the existence of the resolution before the penning of 
the khureeta. We ure, therefore, thrown back upon 
this consideration that, whatever the opinion of the 
Bombay Government might have been about Colonel 
Phayre in May 1872, the Gaekwar and his advisers, 
had they possessed the sagacity with which 
they -ought to be credited, must bave known 
thatalthough, in Indian partonce, a “ wigg ng” had 
been administered to Colonel Phayre, yet the confi- 
dence felt in him by Government had not been shaken, 
because he wae afterwards appointed by the same 
Government to # vost of greater responsibility and 
emolament than that which he held in Upper Scinde. 
It must occasionally happen to most men who are 
officials to receive censure more or less strong and 
more or less deserved, bat in this particular case we 
have the history of the circumstances ander which 
this cenaure was passed, and it may be worth while 
to allude to them. The resolution was when 
Colonel Phayre was absent ae without 
the opportunity being given him making an ex- 

nt i On his return to India some six months ' 
later, having in the meanwhile heard that this reso- 
lution against him wasin existence, he asked for a 
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copy and obtained it, and thereupon made such 
explanations regarding it as, J feel compelled to say, 
would, had they been known before, have prevented 
that resolution from ever being passed. The result 
was that he obtained from Government in November 
& most complete exoneration from the censure which 
had been passed upon him ia the resolution of the 
previous May. The best proof that the exeneration 
‘was complete is that although upon a question 
of policy--in regard to which your Lordships pro- 
bably read something in the newspapera the other 
day—it was not considered desirable that he should 
return to Scinde, yet he was posted to Pahlanpore upon 
the same pay and emoluments as he had in Scinde, and 
was promoted thence to the distinguished post he 
held in Baroda. 

Now, my Lord, to a sagacious mind, not fully 
cognisant of the whole of the circumstances of the 
case, the appointmont of Colonel Phayre to Baroda 
would of itself have been proof positive that the cen- 
sure was withdrawn, and if any prouf were necessary 
that Colonel! Phayre in the conrse of his em- 
ployment at Burodu possessed in the fullest 
degree the confidence of the Government, it is 
supplied by what my learned friend elicited 
for usa regarding certain circumstances which 
took place at Nowsaree. There we heard the 
marriage of His Mighness to Luxmeebaee took place. 
Acting under the orders of Government, Colonel 
Phayre was not present on this occasion, and then 
this circumstance nothing could have occurred more 
likely to excite the wrath of the Gaekwar. He 
complained of it, in @ kluc eta addressed to the 
Government of India on the Yth May 1871, as a 
public outrage and insult to himself. This com. 
plaint would have given an occasion on which the Go- 
vernment could have expressed their want of confi. 
dence in Colonel Phayre. But what was the result ? 
In spite of this bitter complaint about ( olonel Phayre’s 
conduct at the time of the marriage, the Government 
of India fully approved of what Colonel Phayre had 
done and infurmed the Gaekwar he had been act- 
ing stricily in vonformity with his instructions. 
Whatever effect’ therefore might seem to have creat- 
od at tho first blush by the fact that there was 
on tho recods of (lovernment the resolution of May 
1872, even if Colonel Phayre’s position here had not 
been sufticiont proof that that Geusure was practically 
withdrawn, you have tho fact that in the resolation 
of the Govermment of Indian i have just referred to 
it was intimated that Colonel Phayre had done 
perfectly right. The Maharaja had therefore the 
fall assurance of Govermment thal Colonel Phayre 
possessed its contidence and would be upheld in his 
proceedings at) Baroda. Now let me in this connection 
direct the attention of tho Commission to an 
important date. 6 was in the month of May the 
Maharaja was married ; and on the 16th October a 
son was born to that marriage. It follows that the 
mother not having been recognised by the British 
Government, the son, aga matter of necessary couse- 
quonce, would not be recognised; aud this event 
occuring on the 16th October, ata time when we find, 
according to the evidence, that the Maharaja was 
complaining to the Residency servants that the 
saheb was practising great zoolum, shows pretty 
clearly how the mind of His Highness was working. 
He attributed it to Colonel Phayre that his marriage 
was not ised ; and he would also attribute it to 
him that his no doabt mach-hoped-for son would not 
be recognised either. He had, therefore, the strong- 
est impulse that could have moved an Asiatic prince 
to desire the removal of a Resident who had recog- 


October — may be regarded as very much furnishing 2 
key tothe whole of the conduct of His Highness. 
Now, my Lord, with this idea in his mind, I think 
the conduct of the Gaekwar becomes comprehensible. 
It is tolerably clear that whatever the desire of 
His Highness for reforms might be, Damodhur Punt 
would not be the person‘to whom he would apply for 
assistance in that respect, for he would rely in such 
@ matter upon Mr. Dadabhoy Nowrojee; while in 
other matters, apart from public affairs, he would 
turn to his private secretary : and itis by no means 
an improbable thing that while, on the one hand, he 
should be, with the assistance of Mr. Dadabboy Now- 
rejee, writing well penned khureetas, be should at 
the same time bo adopting a very different and what 
to his mind would represent itself as a much more safe 
and reliable course, together with Damodhur Punt. 
There is nothing improbable in that. I think that the 
evidence indicates clearly that while His Highness 
was walking in one direction with his minister, he was 
walking in an entirely different direction, led, 
apparently, by the hand of his private secretary. In 
point of fact, we find that at the very time 
he was complaining of the saheb’s practising zoolum, 
he was instructing Mr. Dadabhoy Nowro:ce to 
prepare the khureeta of the 2nd November. Pro. 
bably, to indge by the result of the May 
khureeta, he did not expect to meet with any 
great successin his complaints in this subsequent 
khnreeia, and that this was so appenrs to be tulerably 


‘clear from a passage in Colonel Pha;yre’s evidence to 


which I shall presently refer. In regard to the 
khnreeta of the 2nd November, besides the geneial 
complaint ef Colonel Phayre, townich | have already 
referred, two particular instances are given, in which 
his interferences are represented as specially objec- 
tionable and unnessary. The instances arc m regard 
toa Sirdar named Chunderao and some Sindce culti- 
vaturs. Colonel Phayro was asked by me whether 
the statements in regard to these two charges were 
true, and he said (see page 52 of the notes) that these 
matters were entirely untrue as they were stated 10 
the khureeta. It might have becn easy to disprove 
that stateme..t if it were possible to disprove it at all. 
We have Mr. Dudabhoy Nowrvjee here, who had the 
means of justifying the statements made in that 
khureeta ; but he has not been called, and we have had 
no opportanity of gaining any further information 
upon this point beyond Colonel Phayre’s assertion that 
those statements were unfounded. Now, my Lord, 
that tho Gackwar had not much belief in the effect of 
this khureeta is clear from the conversation between 
him and Colonel Phayre after it had been despatched. 
The conversation is at page 62 of the notes. Colonel 
Phayre is asked—“ Had you at any time any gpnver- 
sation with His Highness the Gaekwar with regard 
to that khureeta of the 2nd of November ?— Yes, I had. 
—Let me ask you this. All these khureetas are 
translated and sent to you P—All are sent through me, 
and copies are given for my information,—When did 
you have your conversation with His Highness in 
regard to this khureeta ?—The first day that he 
came after I received it. It was on Monday the 5th 
November - no, it wags Thursday the 5th November. 
Will you tell us what the conversation was, or the 
substance of it ?—I merely mentioned to His Highness 
about the khureeta, and I expressed my extreme 
regret to think that sucha khureeta “had been sent : 
and the conversation was to the purport that the 
allegations were not correct-——-What did the Gaehwar 
sayin regard to that?—The Gaekwar said that it 
was Mr. Dadabhoy Nowrojes, his minister, who had 
written it, and he was responsible forit. [ then ex- 


vised neither son nor mother. That date—the 16th | plained to his Highness that the object of allowing him 
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to select his own minister was that he himself was to 
be responsible for all communications made to His Ex. 
cellency the Viceroy and to the Government of Bom- 
bay.” We thua find that within three days after the 
khureeta was written the Gaekwar, so far as he possi- 
bly could, disavowed all responsibility for it It is pretty 
clear, therefore, that he did not attach much import- 
ance to it, and did not expect much fruit to come of it. 
That he waa right is shown by the khureeta of the 
25th November 1874, in which it is shown that though 
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down the glass. He thereupon wrote to Dr. Seward, 
giving the note to Rowjee, who wag waiting outside the 
office as usual, and would therefore have had an oppor. 
tunity of seeing what Colonel Phayre was doing inside 
the office. Doubtless he had seen what had taken 
place inside. Rowjee gave the note to Mahomed, who 
was intercepted on the way by Salim, who gavo hima 
rapee to get some biacuits, and possibly had further con- 
versation with him. That Salim immediately rode off 
is beyond dispute, not only from the evidence of 


Government practically complied with his request by | Mahomed, but also from that of the conacrvancy peon, 


removing Colonel Phayre, they deemed it unnecessary | 


to discuss with His Highness their reasons for allow- 
ing a change in the Baroda Residenoy. I say, therefore, 
my Lord, that the suggestion that the Maharaja was 
relying upon the effect of this khureeta to obtain the 
removal of Colonel Phayre is entirely unsupported by ' 
direct evidence in the case, and is inconsistent with | 
the inference to be drawn from that evidence. No 
doubt, His Highness may have considered it desirable 
to have two strings to his bow; that Mr. Dadabhoy 
Nowro.ee should be working for him in a atraight- 
forward and honest way, while Damodhur Punt should 
be working in an entirely opposite direcnon. But 
to say that the Gaskwar was relying upon Mr. Dada- 
bhoy Nowrojee’s exertions alone is to make an asser- 
tion which the evidence does not support. I do not 
think, then, that we need look far for motive in this 
case. The only person to whom motive can be 
ascribed in His Highness. He knew that at the 
time this khureeta was being sent that a progress 
report was being sent by Colonel Phayre, in which 
the steps really taken in the direction of reform 
would be oxplained ; and it strikes me that the' 
khureeta was much more intended to do away with 
the effect of this progress report than with 
any expectation of procuring the removal of Colonel 
Phayre. This progross report appears to bear the 
same date as the khureeta to which I have just re- 
ferred. I say, therefore, that if motive is to be sought 
otherwise than in the acts proved in relation to the 
attempted poisoning itself, we have from the evidence 
supplied by the defence themselves ample proof of a 
motive for His Highness desiring to get rid of Colonel 
Phayre. Let me now refer to the conduct of His 
Highness as connected with the considerations I have 
jast put before this Commission. Monday the 9th 
November was one of the days on which His Highness 
usually visited Colonel Phayre. Whether His High. 
ness knew before reaching the Residency that an 
attempt had been made and failed does not conclu- 
sively appear on the evidence. It iv certain, however, 
he knew of it as he was driving back from the Resi- 
dency, and when we take into consideration, too, the 
hurried ride of Salim towards the city, immediately 
after the nbte had been despatched to Dr. Seward, it 
strikes me as highly probable that Salim went, not 
merely to Rowjee’s quarters in the Camp, in order to 
secure the destruction of any trace of the powders, 
but that his ride to the city was not altogether with- 
out a purpose. That he went to Rowjee’s quarters is 
shown by the evidence of Damodhur Punt; and that 
he went inthe direction of the city and came back 
is shown by the evidence of the conservancy peon and 
the peon Mahomed Brksh, who had been entrusted 
with the letter to Dr. Seward. Salim knew perfectly 
well that Dr. Seward had had a letter sent to him by 
Colonel Phayre, for the Commission will remember 
that when Colonel Phayre first noticed his symp- 
toms he, unsuspicious of poison, thought if must 
be the pammelo juice, and got up and threw the 
remainder away leat he should be tempted to drink it. 
Tt was not until he had thrown most of it away that he 


noticed the dark sediment and dark fluid trickling | 


who saw him going off in the direction of Rowjee’s 
house, and also galloping to the city and again 
coming back. Salim took this ride somewhere about 
eight o'clock, or between cight and nine. Colonel 
Phayre came in at about seven o'clock, and it 
would perhaps he about half-past seven and cight 
o’clock when, after throwing the sherbet away, he sent 
the note to Dr Seward. This fives the time at which 
Salim took this mde in the direction of the city. Where 
he went to in the city it isimporsible to say ; what he 
went for it is not difficult to divine. He waa at the 
Residency verv early in the morning, early enough to 
be informed of what was going on. He had spoken to 
Rowjee ; he knew that the doctor had been sent for, 
and then he galloped offtothecity. Hehadample time 
to communicate to the Maharaja that something was 
wrong, and to send word to Lis Highness, at all eventa, 
that Dr. Seward hal been rent for. This he could tell 
him before he paid his visit to the Remdeney, 
although, as a matter of fact it ia difficult to dhy 
positively from the evidence whether Uis Highness know 
or did not know before he paid his visit chat the at. 
tempt had been made and failed. T at ull events have 
not been ablo to tind a1.y passage that places the matter 
beyond dispute. J do not put it higher than this, thet 
it is highly probable that information had been convey. 
ed to the Maharaja before he made that visit on the 
morning of Monday the th. Jf this is no, I can see 
nothing at all wonderful in the circumstance that he 
preserved his equanimity on that occasion, My learn- 
ed friend has said that he did not move a muscle of hig 
face. But when His Highness was talking to Colonel 
Phayre he had had ample time to compose his features 
and determine upon the gourse he should adopt. I do 
not know that His Highness could have taken surer 
means of ascertaining whether or not the poison, which 
at all events he may have had reason to bolieve had 
been administered to Colonel Phayre, had prodnced 
any injurious effects than the conversation he entered 
into with Colonel Phayre. It is quite true that Colonel 
Phayre, in his evidence before the Commission, said 
that he thought he had asked His Highness about his 
health, and thereupon a certam conversation in re- 
gard to health occurred. You will find this at page 
84 of the short-hand writer's notes. Colonel Phayre 
says—The Maharaja came about half-past nine, I 
thint——-his usual hour. Between the time of my giv- 
ing the remains of the sherbet to Dr. Seward and the 
Maharaja’s arrival I had received no communication 
from Dr. Seward. I had not mentioned my suspicions 
of poisoning toany one bat Dr. Seward. When the 
Maharaja came I went ont to receive him as usual, 
and led him into the drawing-room, and he sat down. 
I asked after His Highness’s health, and he said he had 
not been very well; that there was a good deal of 
fever about; and that he thought he musi have eaten 
too many of the sweetmeats usual at that time (the 
Dewalee). He also mentioned that he had had a 
slight headache and pain in his stomach, but that he . 
was better now. The interview was not a long one.” 
Now, no donbt, Oolonel Phayre there intimates 
that the conversation regarding health was com- 
menced by himself, but in the statement made by him 
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on the 16th November, at a time when the matter was 
much more fresh in his memory than it was when he 
gave evidence here, he said 38 of short-hand 
writer's notes) that “ at about twenty minutes or half- 
past nine p.m. the Maharaja paid me his usual visit. 
After some common-place remark His Highuess observ- 
ed that the weather was not healthy, that there was a 
good deal of fever in the city, and that he hingself had 
been suffering from purging and headache and fever 
from eating theusuel Dewalee sweetmeata, but that 
he had recovered. I made no remarks, but it oocur- 
red to me that His Highness hadled the conversation 
to the subject in order to elicit some remarks from 
me.” Now, it seemag to me that when Colonel Phayre 
wrote upon the 16th November, very shortly after the 
facts ocourred, he was more likely to be accurate as 
to who first broached the subject than he was when he 
gave his evidence here, and no doubt if Colonel 
Phayre’s attention had been called to what he had 
said in his written statement he would have modified 
his evidence before this Commission. But, however 
that may be, this fact certainly remains, that the turn 
of the conversation this morning was well calculated 
to elicit from Colonel Phayre some description of his 
state of health. And this is certain, that on his drive 
home the Maharaja in a conversation with Damodhur 
Pant, whom he had picked up at the dhurramealla as 
ugual (see page 113 of the short-hand writer's notes), 
showed that he knew of the matter then. Damodhur 
Punt says— As we were driving bach, the Maharaja 
sail, ‘There is a noise or a report at the Resi- 
dency.’ I asked, ‘ What for f’ The Maharaja there- 
upon replied, ‘ Nursoo waa in the habit of coming every 
day. He did not come to-day, and Rowjee made haate 
and put it.’ I said, ‘What was the cause of the 
haste ?? The Maharaja said that “ Nursco was in the 
habit of sitting outside every day, and if he saw any- 
body coming he used to whistle. Nursoo was not 
outside on guard for the purpose of whistling. That 
is the cause of the noise.’ ”’ It is perfectly clear that, 
if Damodhur Punt is speaking the truth, His Highness 
knew on his way home that the attempt on Colonel 
Phayre’s life had been made and failed. On the same 
day, later on, we find the Maharaja conversing on the 
subject with Nana Khanvelkyr and the others at the 
Palace. I donotthink the conversation [ have just 
read is one that Damodhur Punt would have been very 
likely to have invented. It ccrtainly is not the sort 
of conversation that the police, intelligent as my friend 
has admitted them to be, would put into his mouth. I 
think there is strong internal evidence that it was a 
conversation which actually did take place, and has 
been faithfully repeated to the Commission. It isa 
conversation he would have noticed for his own sake 
aa woll as his master’s. Doubtless the other conver- 
sation, in which Nana Khanvelkur was concerned, also 
took place. Were it not true, Nana Khanvelkur might 
have been called by my friend on the other side to dis- 
prove it, and so faras the conversation is concerned at 
prosent it atands proved by the evidence of Damodhur 
Punt. Taking it thatthe Gackwar knew the attempt 
had been made on that day—and we have also this im- 
portant circumstance to consider, that it was no- 
torious over the camp and city on the after. 
noon of the 9th that an attempt had been made 
to poison the Resident,—then it oocurs to me that sup- 
posing His Highness knew nothing of the ciroumstance 
before he returned home on the 9th November, the 
natural thing for him to have done would have been to 
get into bis carriage and hasten to the Residency and 
congratulate Colonel Phayre apon his escape. It docs 
not seem to me possible that if the Maharaja was en: 
tirely innocent of all knowledge of this attempt he 
would have acted as he did, He does nothing till 


Thureday, the next day for his usual visit, and then 
speaks to Colonel Phayre about it amongst other mat- 
ters. He does not make any official communication to 
(olonel Phayre upon the subject until two days after 
his interview on Thursday, and then he says in that 
communication that he had heard of the attempt from 
Colonel Phayre, although he does not say that he bad 
‘heard for the first time from Colonel Phayre that the 
attempt had been made. Under all the circumstances 
1 think it must be true, as Damodhur Pont says, that 
His Highness was kept informed of everything that 
took place. In fact, it is incredible that, being bruit- 
ed abroad over camp and city as the attempt was, the 
news should not have reached the ears of His Highness 
till three days aft rwards. Even supposing that 
Damodhur Punt, Salim, and Yeshwuntrao were impli- 
cated in the matter, they or some one would have com- 
manicated the discovery of this attempt to His High. 
ness, as mere piece of news. In this conduct of His 
Highness in postponing all official notice of the attempt 
for so many days, I find matter which, I submit to the 
Commiasion, is well worthy of consideration by 
the Commission, in connection with the circum- 
stances to which I have already referred, aa 
strong testimony indicative of His Highness’s guilt. 
Well, then, my Lord, let us consider what was done 
afterwards. Damodhur Punt, whose evidence I shall 
not particularly refer to, because no doubt the Com- 
mission will weigh it carefully for themselves, de- 
scribes how it was that the Mahara'a was kept informed 
of what was going on at the Residency ; how Rowjee 
wae arrested and afterwards released, and arested 
again, and all the rest of it. Nothing transpired to 
cause His Highness any anxiety until some time after 
Mr. Souter arrived. Then his alarms re-commenced. 
We find him going through the same revulsions of fecl- 
ing in regard to Salim and Yeshwuntrao as he had 
done in the case of Rowjee, and on the 23rd December 
we find him cautioning them on no account to betray 
him. Now, my Lord, during the whole of the time 
from the 9th November till the 23rd December, no 
doubt, His Highness had the fullest opportanity of 
making himself acquainted with the proceedings which 
had been taken to discover the authors of this attempt. 
On the 23rd December he was informed that he himself 
was implicated. From then until the middle of 
January he remained upon the Gadee able to take such 
precautions as he chose. We find him giving in. 
structions to Damodhur Punt during that interval 
to cause all entries, all records likely to throw hght 
on these transactions, to disappear from his archives. 
It is during that time we find the clumsy attempé 
made to erase the name of Salim from the roz-kheerds, 
and it is at that time we find one of the carkoons tear- 
ing up @ yad in regard to the purchase of diamonds. 
That such instructions should be given, ‘was only 
natural under the circumstances, and that such in- 
structions could not be carried out fully was rendered 
unavoidable by the nature of the accounts kept. My 
learned friend asked Damodhur Punt why he did not 
destroy the entries altogether; but Damodhur Puni’s 
answer was a natural one. He said he did not do so 
because the particulars were kept in five places, and 
because he would have had to destroy the whole re. 
cord,—not merely the yads, but the whole system of 
accounts from the yads to the annual accounts. If a 
yad disappeared from the duftur the ros-kheerd would 
remain, and if that was destroyed the thalibund 
would have remained, and beyond that there 
would have been the annual account. No donbt the 
pouring of ink over the entries might have obliterated 
them, but that was iu such a clumsy expedient that I 
do not think it could have been the work of the police. 
Ié seams to me tobe much more like the work of a 
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olerk in the office who, finding that he was thereby ; 
giving the entries too mach prominence, stopped his 
work of obliteration after he had obliterated only a 
few of them. Even clumsy as it was, however, the 
plan wight have been successfal ; for but for the , 
statements of Damodhur Pant it would have been ; 
impossible to follow up the entries. Unless he had ! 


sealed book to those investigating them. I therefore 
say we have here in tho evidence before the Com- 
mission ample motive to connect the Gaekwar with 
these charges, and ample reason to infer from his 
subsequent conduct that he was a party to the at- 
tempt upon the life of Colonel Phayre. 

I shall now proceed to consider certain portions of 
the direct evidence, on which my learned friend so 
carefully and so ably commented. My learned friend 
says that the witnesses who have been called before the 
Commission ought not to be believed, and regarding 
each one he has given specia] reasons why he should not 
be believed. | propose to take those witnesses one after 
the other, and to point out the fallacy of my friend’s 
argument. Minute criticism, | am sure, of the evidence 
of the ordinary run of natives in this country may 
easily be carried so far as to destroy their evidence alto- 
gether. [ think your Lordship will bear me out when I 
sav that no ordinary native witness would probably 
be found to give his evidence insuch away as to 
withstand the tests applied by my learned friend, 
although he might in the main be telling the truth. 
Natives have a loose way of talking, particularly in 
regard to dates, and in regard to details geuerally, 
aud it is one of the most diificnit, as it is one of the 
most important functions performed by tribunals in 
this county, to separate the wheat from the chaff, 
and determine from a general consideration of their 
evidence rather than a minute examination of it 
whether or noc they ae speaking the truth. 
Now, I apprehend that these witnesses who speak to 
interviews with the Maharaja can none of them, 
with the exception of Damodhur Punt, be considered 
educated persons. You have the avah, a couple of 
puttawallas, and others, al! occupying a low rauk in 
the social scale, who deposed to chese internews, 
and I apprehend it is not sauprising to find that they 
did not agree in details, although they agreed snbstau- 


tially. ‘lhese people are not so accurate as English 
witnesses. Take one specitnen of their evidence. My 


learned friend referred to it yesterday, and | will 
accept it as a fair sample of the looseness with which 
native witnesses speak ag to dates. It will be fami- 
liar to the Commissiou how difficult it is to find a 
witness who can fix a date acvurately. They muy 
remember the day of the week and _ so fix it, or it may 
be at the time of some native festival, and then it 3s 
fixed by relation to that; or they may fixit by some 
event in their own lives: but when they come to speak 
of a transaction, they generally say it is two or four 
days after, or five or seven days, or fifteen or stwenty 
days. They always allow themaclves some sorb of 
margin. It is unfortunate they do so. Still, want of 
accuracy in this respect dues not, I think, in general, 
weigh with judges in this conntry as showing witnesses 
to be altogether unworthy of credit. Now this third 
visit of the ayah before the Yth November, which was 
referred to by my learned friend, 1s an instance of 
what 1 have been arguing. She says it was about 
twenty days or a month before she heard about the 
poison being given, which would make it ubout the 
20th October. Her husband, Shaik Abdoola, fixes it 
by the month, and saye it was about the 16th or 18th 
of the month Ramzan, which began on the 12th Oc- 
tober, which would make it the 28th or 30th October ; 
and bhaik Dawood fixes it at three ur four days before 
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the Dewallee, which would carry us into November. 
Here we have an instance of what T have just men. 
tioned. Three persons fix entirely different dates for 
the same transaction, but I hardly think that those, 
discrepancies would be considered sufficient to justify 
the rejection of the evidence of these three witnesses. 
You have a considerable divergence, but not necessarily 
an untrath; on the contrary, that very divergence 
appeare to me to be a test of truth in this way, that 
it disproves the idea of the witnesses having been 
tutored by tho police. Tho police must have had 
more than human ingenuity if they tutor thease 
three persons to mention dates av entirely different. 
Another observation I may make in regard to the 
general character of some of these witnesses, and par- 
ticularly those witnesses who were attached as servants 
to the Residency. I quite agree with my learned friend 
that it was not probable that the Residoncy servants 
wanted to take away Colonel Phayre’s life. That is 
the opinion I have always entertained sinco I first read 
tho statements of the witnesses in this case. Lt is very 
natural that they should not be desirous of putting to 
death the master they served, when thoy no doubt con. 
sidered that. they could render the servico required by 
the Maharaja in a less dangerous and equally effectanl 
way. This accounts for what Rowjee said to the Maha- 
rata when the matter of poison was first mentioned. He 
asked if this poison would take immodiate effect, and 
was assured that it would not, but would be effective 
after some months. his is also a perfect explanation 
of what Rowjee did when he got the powders and@vas 
told to mix them together. He having an idea very 
likely that tho white powder was arsenic, puts only 
a pinch of it into a third part of the diamond dust 
which he put into Colonel Phayre’s glass. It 
would very likely oceur to him that if Colonel 
Phayre were murdered af once, there would be 
an immediate inqwry. There would bo a groat 
disturbance ; the murder would ont ; and his crime 
woulkl be discovered. It would naturally strike him that 
if he could give his master only enongh of this poison 
to inake him ill ao that he would have to go home, he 
would have done what the Maharaja wanted, and 
would get his guerdon all the same, whilo ut the same 
time he would run less gisk, and have less on his ccne 
science. Of course, on this point, I may refer not 
merely to his not putting the whole of the arsenic in- 
to the sherbet, bat als® to his dealing with the con- 
tents of ihe bottle which was given to him, and which 
contained the physiciar’s stuff, as my learned friend 
termed it. Finding that a few dropa exuding from 
the bottle produced unpleasant blisters on his stomach, 
he probably thought, “ dear me, if a little of this causes 
so much pain, it will not be safe for me to put the 
whole of it into Colonel Phayre’s bath.” and accord: 
ingly he threw away the contents of the bottle. But 
not only may this consideration well be borne in mind 
by the members of the Commission in determining 
whether or not theso servants desired at once aud sud- 
denly to take away Colonel Phayro’s life, but it has an 
important bearing in regard to their readiness, which 
was tnuch commented upon by my learned friend, to 
accede to the Maharaja’s desire that they should act 
as tns instrumeuta in poisoning Colonel Phayre when 
the proposition was made to them in the first in- 
stance. It was not until they were completely in the 
Maharaja’s power until he had got them under his con- 
trol and had made them furnish him with information 
and paid them bribes, that he spoke to them of adminis- 
tering poison, or that they entertained the propo- 
sition. We seeitin the case of allof them. It ia firat 
of all, “ Give mo information, take money from me,’® 
two proceedings to which acoluur might easily be 
given on the pait of the Muharaja which would be 
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ite sufficient to ruin the men. It would have been | examined cannot be expected to be as accurate 
easy for the Maharaja just to send down to Colonel '48 the recollection of Mr. Souter. In anewer to 
Phayre when Rowjee or Nursoo brought hima paper, ithe question, “Do you remember examining the 
saying, “ Look here, here is one of your servants come iayah Ameena in reference to this matter?’ Mr. 
to me with this paper which he has taken out of yoar | Souter says—“ Perfectly. I first saw heron the 16th 
office.” It would have been easy for the Maharaja to | December between five and six o'clock in the afternoon. 
say, “ These men have been applying to me for movey | I saw her in her own room in Mr. Boevey’s compound. 
for the purpose of communicating informatiofi, and [| On that first occasion she did not make a detailed 
have paid it to them, and I now send them to you toshow | statement to me, and I did not take it down on that day 
that these men have in point of fact taken the money.” | because she was very ill and unfit to givea detailed 
Deeming the Maharaja tobe an unscrupulous man, , statement onthatoccasion. She stated that she had 
they, bearing these things in mind, must have felt they | beon at the Mabaraja Mulharrao’s Palace, and also that 
were completely in his power; and if they speak the | she had received certain sums of money from him. She 
truth, the method of their employment was singularly had high fever on at the time, and begged mo to come 
judicious. The ayah and those working with her do ' and secher at some other time when she would give 
not appear to have known directly anythivg of the fact me all the details. Before I saw the ayah on this even- 
that Rowjee and Nursoo were also working in| ing, to the best of my belief none of my police had seen 
thoir own direction on the part of tho Maharaja. | her.’ Therefore it would appear to be perfectly clear 
There is no connection between the parties. from Mr. Souter’s evidence that when attention 
Any one of the informanis might therefore have was first directed to the fact of the ayah having been 
been. sacrified without the necessity of exposing the driven by the cart-man tothe Haveli on some day in 
others. Inthe same way, as I have already suggested, the month of Ramzan, and Mr. Souter proceeded 
His Highness appears to have been working through tothe ayah’s quarters, he found her in a state of health 
Mr. Dadablioy Nowrojee for the pubhe view of there thatdid not admit of her being particularly examin- 
transactions, so we find him working not merely ed; and he was obliged to remain satisfied with the 
through Damodhur Punt in regard to the secret con- | statoment that she had been to the Maharaja’s Palace 
spiracy, but wo find him working with Rowjee and | and received money from His Highness. Two days after 
Nursoo as one class, and with the ayah and others as this her illness having moreased, sv that she had to 
another class; anil Damodhur Punt, though strange to | be removed to the hospital, Mr. Sonter went and took 
say, the head of the whole thing, is not bronght into , her statement, marked D 2. Now, itis tolerably clear 
coftact with any one of the servants. The strings of | that the police, supposing them to have invented 
this conspiracy, when the machinery is worked, all ; what the ayah said on the 18th, inust have had almost 
operate in the same direction, yet the motive power | saperhumin powers. They bad got tu deal with a 
is kept hidden. That, I think, explains many of ! woman who waa suffering from high fever, who could 
the peculiarities of this case. 1 think it may be | not be in a position to profit by their insti nctions, and 


taken to account, for what otherwise isa sonewhal 
unuccountable cirenmstance. Colonel Phayre says 
on the 6th and 7th of November he suffered trom the 
game symptoms as onthe 9th. Rowjee says that on 
the 6th and 7th he put nothing into the sherbet. It 





they would have, moreover, to make her undeirtand 
the detoils of & tale about which they themselves 
know nothing, because at that time the only inforna- 


'ticn the police had was that which was supplied by 


Dawovd the cartman. Then the ajah’s evidence 


may perfectly well be that though Rowjee had not! gave a clue to much that was subsequently discovered. 


put anything inte the sherbet on these dates, somo 
other of the Rosidency servants in the pay of the 





She was able to pomt to the persona who had accom. 
panied her toor into the Palace on the occasions to 


Maharaja had done so, and thus produced the effects ' which she reformed, and these witnesses beng examin. 
described by Colonel Phayre. ‘My learned friend was | ed, were found to corroborate heron every point. 
fain to suggest that Colonel Phayre’s imagination was ' It has not been contended that these witnesses were 
stimulated by his having heard or read Rowiee’s state- | not substantially speaking the truth, and they do con- 
ments. But thatis not so. “Rowjce’s statement is | firm the ayoh in regard to these portions of her state- 
perfectly inconsistent with Colonel Phayro having’ ment. But, says ny learned friend, the ayah’s refer- 
formed any idea from it in regard to the transactions ' ence to poison was an after-thought, and he would 
of the 6th and 7th, for he distinctly says that after ' have the Commission suppose that that after-thought 
the two powders had been given to him, and he had! was suggested by the police. Now, to consider the 
mixed them together and put them into the sherbet! value of that suggestion, we have to consider the 
two or three times when no one was at hand to sce ' state the ayah wasin. She was still very ill in hos- 


him, asa few days elapsed without anything happen- 
ing, the Maharaja evidently became impatient and 
sent for him and the jemadar again. Its therefore 
clear that nothing Rowjee had said before Mr. Souter 
or before this Commission could have suggested to 
Colonel Phayre that his sherbet had been dragged 
on the 6th or 7th. It may be that considering the 
wholesale system of bribery that seems to have been 
sulopted with the Residency servants, some other of 
the servants had drugged the sberbet on these two 
particular days. Now, my Lord, my learned friend, 
taking the witnesses sertatim, asked the Court not 


pital in a separate room, at the door of which a police- 
man was stationed. This policeman was not one of 
the heads of police but an ordinary sepoy, to whom 
the task of instructing the ayah on a point of this 
magnitfide would scarcely have been entrusted, 
Dr. Seward goes to see the ayah, and my learn- 
ed friend made a point regarding that visit 
which I waa surprised to hear him make. It 
seems to me perfectly natural that Dr. Seward 
should go to see the ayah, not merely because she had 
been under his care before, but because she was the 
ayah of a fiiend of his, and it was natural also, con- 


to believe them ; and, first of all, I will refer to what , sidering the evidence she had given, that he should 
he said about the ayah Ameena. With regard to her, desire to see how she was progressing towards re- 
it is perfectly clear, from Mr. fouter’s evidence at | covery. 1 caunot see anything unnatural or improper 
page 175 of the short-hand writer's notes, that in his paying that visit, and he knew that bis friend 
Mr. Souter saw the ayah before any of the police | Dr. Lewis would not object. When he gets there he 
bad had an interview with her. The ayah, it will be sees the ayah, and does no more than any other physi- 
remembered, was seriously ill at the time, and her cian of experience would do. He notices her condi- 
recollection of what took place when she was first tion; he does not think her physical condition is 
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sufficient to account for her state; and it occurs to | 
him, as it would uccur to any medical man, that she : 
had something on her mind. Then, again, I find 
nothing at all improbable or unnatural in the woman, 
on being spoken to, desiring to complete her state- 
ment to Mr. Souter. That there was no connivance 
between Mr. Souter and Dr. Seward is clear from this, 
that when Mr. Souter went he knew sv little of what 
she was going to say that he did not expevt any fur- 
ther deposition, and took no writing materials with 
him. When he comes, the woman makes the state- 
ment, which was recorded by Mr. Souter on the 
following day, tho 18th, in which she speaks of the 
Maharaja speaking in a gaarded way about the poison. 
Now, my learned friend asked the Commission 
to compare what Mr. Souter too: down from 
her statement on this occasion with what she 
had said before the Commission. I ask the Com- 
mission to do the same, and I think they will 
come to the conclusion that the two statements sub. 
stantially agree. The words in the statement mast 
be taken tobe rather the worda of Mr. Souter than 
those of the ayah. Mr. Souter does not profess to have 
literally translated them, but has simply given in his 
own language what he understood her to say. My 
learned friend says that he did not think it at all like- 
ly an ayah would use such expressions as some of those 
contained in the statement. No doubt “threw out a 
feeler ” is not an exact translation of the vernacular ex- 
pression use! by the ayah, but it isan expression that 
is perf-ctly comprehensible, and conveys the idea it 
isintended to convey. When the ayah is examined 
before the Commission she said substantially the »ame 
thing. She speaks about choochas or muntras, and you 
find the Maharaja speaking to her, guardedly as he 
would be likely to speak upon such a matior. Now, 
asking anative, at all events in the class of life to 
which this woman belongs, about muntras, charms, 
and so on, would be perfectly woll understuod, I appre- 
hend, by every one of the Commission to be sumething 
very like “throwing out a fecler” regarding more 
than mere sorcery. Before this Commission she was of 
c 1rse examined at much greater length, and much mvure 
particularly than she was examined before Mr. 
Souter; but she told the same stury, and her state- 
ment was amply corroborated. Another point with re- 
gard to her evidence which my learr.cd friend dwelt 
upon was hor statement that she had been threatened 
by the police. Now, I have no doubt, though it is some 
days since the circumstances occurred under which 
that expression was used by her, they will be clearly 
in the recollection of the members of the Commission. 
The evidence is at page 9 of the notes. My learned 
friend asked her—‘ Did either Abdool Ali or Akbar 
Ali say to you thet the Maharaja must have said some- 
thing about it f’’ and she answered, “ Yes, they threat- 
ened me and said, if anything of the kind was said, do 
you state it, and then I said I have stated all that 1 
know.” Now what she said with regard to the anewer 
translated threatened was dum kia, but she went on at 
once to say what sort of threat it was that had been 
used, and [ think that the true rendering of the ex- 
pression should have been “ they threatened me by say- 
ing.” When her attention was called to the “‘ threaten- 
ing,” by the question whether Mr. Souter threatened 
her, she said at once, “ No one threatened me;” and 
then afterwards, “when asked what made her say she 
was threatened,” she says, “I did not say av.” The 
short-hand writer’s notes were read to her, and she said 
** I don’t think I said so; I did not mean it.’’ in fact, 
she used the expression not in the sense we attach to it, 
but.in a very much milder sense. I thin , therefore, 
that in the circumstances of the taking of the ayab’s 
evidence there is everything to support ite substan- 


tial accuracy and nothing whatever t8 detract from 
its value in the minds of the Commission. As to the 
threats, they appear to have been of the mort innocent 
character. the question is put touher as to whether 
the Maharaja had spuken on aceriain topic ; but aa to 
ill-usage or harsh treatment, nothing of the kind is 
mentioned by her, nor does she complain of it. Now 
the next witness, and ons whos of course a much wore 
important one than the ayah, to whose evidence I pro. 
pose to direct my observations, is Kowjee, whom 1 find 
the ayah mentioned in the course of her statements, 
so that the police had their attention directed towarda 
him, and found out that, though a peon employed at 
the Resideucy on small wages, he had beon spending 
large sums of mouey in the bazaar. The police made 
enquiries aud found there was foundation, at all events, 
for the story that he had been spending money in this 
way;and accordingly, on the 22nd of December, he 
was arrested. His evidence willbe funnd at page 80 
of the short-hand writer’s notes, in which he speake 
of making a statement before Mr. Souter, and the cir- 
cumstances under which he made it. The correctness 
of that statement was confirmed by Mr. Souter. Your 
Lordship will also1.emomber what Sir Lewis Pelly said 
abont Rowjee’s statement. He was examined 
as to that, and he tells us how he and Mr. 
Souter, considering that there was no prospect of 
really discovering any clue as to who made the 
atiempt to poison Colonel Phayre, were going to 
Bombay on the 23rd, and were arranging to spend 
their Chiistmas holidays there. Thatis vory ggpd 
proof that so far as Ameena’s statement was con- 
cerned very much importance was not attached 
tu it by itself. But at this time Kowjeo makos his 
siatement ; the proposed journocy to Bombay ia pat 
off ; and ir Lewis Pelly says he would like to see 
the man and judge tor himself. He sces the man on 
that day, and hears Ins statement, and ho says the 
statement was subsiantially the same as had been 
given before the Commission. We have here Row- 
jee’s atatement—a statement perfectly voluntarily 
made and under the most natural circumstances in 
the wold. Mr. Souter is obliged to have him arrosted, 
as itis known he spent money in the bazaar. He 
says nothing to Mr Souter upon the morning of his 
arrest, but be is kept ‘under surveillanco. Heis in 
the Residency compound a.ong with the other servants, 
and they suy to him,‘ We have told all about it. 
You had better save yourself’—a perfeotly good 
reason to operate on (he mind of a man like Rowjee. 
He therefore sends for a police havildar and asks to 
be taken to the Khan Saheb, who immodiately takes 
him tw Mr. Souter ; and ultimately he makesa state- 
mont before Sir Lewis Pelly and Mr. Sonter, who 
accordingly remain in Baroda to pursue further 
investigations. The statement is reduced to writing, 
net apparently on the day it was made, but 
on the following day, when Mr. Souter found 
opportunity. 1 may here mention that Rowjee’s 
statement, made to Sir Lewis Pelly and Mr. 
Souter, gravely implicated Nursoo, kis superior 
officer, and the jemadar was arrested the next morn- 
ing as soon as he came to the Residency. That was 
the 23rd. 1 sha.l by and bye speak of the opportani- 
ties of communication with Rowjee and Narsoo had 
with each other. Nursoo, being apprehended on the 
23rd, makes his statement, and makes it ata time 
when it was perfectly impossible that he could have 
been coached up as to what Rowj7e had said, becanse 
Row,ee’s statement had not then been taken in writ- 
ing. Not only then was there no intercommunica. 
tion between Nursoo and Rowjee, except that short , 
interview at which Rowjee said, “ Vekio, baba, 1 have 


,said everything yantuk—everything up to my neck,” 
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but there was no one in a position to state the details 
of Rowjee’s confession te Nursoo, inasmuch as Rew- 
jee’s confession had not then been reduced to writ- 
m. Mr. Souter, Sir Lewis Pelly, and the native 
policeman who had heard Rowjee’s statement on the 
previous day might have had some genoral idea as to 
what the statement amounted to, but could scarcely 
have carried all the details in their minds., Never- 
theless, as the Commission will perceive—and I shall 
ask the Commission to compare the statements of the 
two witnesses,—it was perfectly impossible that the 
police, from the information they themselves had, 
could have communicated to the one what the other 
had said in the detail in which they must have com- 
municated it in order to render it practicable for the 
one to repeat substantially what the other had stated. 
Nursoo does not look like a clever man, and supposing 
the police to have had the villainy to repeat and the 
cleverness to remember, point by point, the dotails of 
what Rowjces aid —is it to be supposed for a moment 
that a man with Nursoo’s dullness of intellect could 
20 aptly learn what, it is suggested, thepolice had taught 
him? The only explanation is, | think, that both men 
are speaking substantially the truth. Now, there were 
three main pointsin which my learned friend impeach. 
ed Rowjee’s story, aud the first of these points to 
which I would refer—for it appears tu me to be one of 
the most important—is his story with regard to Pedro. 
Rowjee boldly charges Pedro with having accompa- 
nied him to the Haveli to seo the Maharaja. Pedru as 
sfutly denies that he didso. My learned friend says 
Pedro is introduced as atruthful witness, and must be 
believed. Well, Ido not know that my learned friend 
is entitled to say he was introduced as a truthful wit- 
ness. He is introduced pretty much on the same 
footing as all the witnesses were introduced by me 
—notas being specially truthful or trustworthy. I 
do not think | used @ single such expression in regard 
to him. I simply said he would prove the receipt of 
money from His Highness. Thesc witnesses were not 
introduced by me as being special witnesses of truth, 
but rather as persons who had made certain state- 
ments into which the Goverument of India had con- 
sidered it desirable an enquiry should be held. 1 did 
not vouch for their truth, aryl it is this Commission 
that must decide as totheir credibility. However, 
Pedro has, no doubt, the advantuge of coming before 
the Commission as an old ectvant of Colonel Phayre’s, 
andso far must be taken to be a respectable mun. 
He denies point-blank that there was any truth in 
Rowjee’s story about him. He denied that he had ever 
been to the Maharaja, bat it is to be observed that his 
denial begins as soon as admission would be dangerous 
tohimself. I do not think there is anything to be 
inferred from the fact of his being examined before Mr. 
Edginton in Bombay. Mr. Edginton, no doubt, fully 
deserves the commendation bestowed upon him. He 
ia Mr. Souter’s representative, his deputy, and he is 
now acting for him in Bombay, and he is, as we all 
know, a very capable and excellent officer. But 
4 don’t think that there is any reason to suggest 
that Pedro gave his evidence before Mr Edgin-. 
ton under any greater advantage than he would 
have enjoyed if he 
before Mr. outer. He was taken before Mr. Kdgin. 
ton by the direction of Mr. Souter, and by Mr. 
Souter’s officers. He was tuken before Mr. Edginton, I 
may mention, by the Khan Saheb. His denial of 
knowledge of these transactions, however, as I have 
stated, begins as soon as his admission would be fatal 


to him ; as soon as his admission would have involved | 
him in connection with the offence, he ceases to admit. : 


There is therefore this to be said, that by a denial of 


this kind he not only saves his character with his. 


had given his evidence j 


master, which may be dear to him, bnt also saves him- 
self, for the moment, from being charged with being 
an accomplice in these traneactions. Bat £ must say 
that it occurs to me as a curious thing that, long before 
the attempt to murder Colonel Phayre was discovered, 
Pedro should have been in everybody's mouth as being 
in bigh favour with the Maharaja, aud as a person who, 
at the instigation of the Maharaja, had undertaken to 
administer poison to Colonel Phayre. Such evidence 
is not Cconclnsive, but it issomething when you find a 
man’s name associated not exactly with bazaar gup, 
but talked about by the Residency servauts as being 
in the pay of the Maharaja; and when you see this 
very witness mentioned by the Residency servanta in 
their conversations one with another, and with persons 
of their own coudition and creed, who were in the habit 
of frequenting the Residency, as beingin the pay of 
the Maharaja and being in such favour because he 
had consented to puison Colonel Phayre—when you 
find that Pedro is associated with Rowjee,—the 
very man who admitted that, he himself had at- 
tempted to poison Colonel Phayre on the morning of 
the 9th of November—I think these are circumstances 
that merit consideration on the part of the Conmis- 
sion. Pedro himsolf shows thut Rowjee was cogni- 
zaut of his dealings with the Maharaja, for he says 
in cross-exammation by my learned friend that he 
told Rowjee of the present which he had received 
from the Maharaja. Why should he have done that. 
unless there was some link betwe n them? At page 30 
of the short-hand writer’s notes we find this :—"‘ Did 
you yourself usk Rowjee to go with you to the Maha- 
raja ? Answer—I did not say anything to Rowjee 
except as tothe payment of rupees sixty.” Why 
should he have told Rowjee about the receipt of those 
sixty rupees unless there was some link binding tlvm, 
both togethor in the service of the Maharaja? It 
seems to me to be a very reasonable inference froim 
that answer that Pedro knew a good deal more than, 
being in fear for his life, he was ready to admit. 
Moreover, I do not think the Commission can have 
failed to observe that Pedro gave his evidence with 
considerable reluctance. His evidence begins at page 
29. He admits that Salim nsed to ask him to goto 
the Maharayja’s, aud that it would be well for him if 
he did. He says, “ I declined to go,” and being asked 
as to the receipt of the rupees sixty, he says, “ I have 
deposed to particulars in my deposition.” 

the President—Eacuse me, Mr. Advocate-General. 
Except the ayah’s statement befure Mr. Souter and 
the examination here, is there anything on the sub- 
ject of the conversations P 

The Advocate-General—Nothing. It only occurs 
in the ayah’s statement, and in her evidence given 
befere the Commission. It was brought ont in the 
cross-cxamination by my learned friend. ©f course I 
could not as‘ him anything about this conversation. 
Your eae will find that they are referred to in 
page ¢- 

Mr. Branson—She first said it was Pedro gnd Rowjee 
who had told her, and then she turned round and 
said it was Kurreem and the other man. Then Kurreem 
was called and was not asked a question on the sub- 


ect. 

The Advocate-General—As to what my learned 
friend has just referred to, the mistake on the ayah’s 
part was so palpable that Iam astonished he has re- 
ferred to it. But the evidence is clear that what she 
was told was that Pedro and Rowjee were men 
who were in high favour with the Maharaja; 
and that when she heard Pedro and Row- 
jee thus spoxen of, and connected it with the 
proposal to apply a charm to Colonel Phayre, she 
became slarmed and entertained suspicions that 
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really serious attempts were on foot to take | on the 23rd,” and that before taking fis statement he 


Colonel Phayre’s life. 
anything about it, of course it would have been inn- 
possible for me to put the queation in examination- 
in-chief, and the point was not followed up in eross- 
examination by my learned friend, and 1 had therefore 
no opportunity of putting it in the re-examination. 
The principal thing is the ayah’a statement to Mr. 
Souter, which clearly points to this very connection 
of Pedro with Rowjee. We find from Rowjee tbat 
Pedro had propositions made to bim by Salim which 
he agreed to carry out; and the Commission will note 
the manner in which Pedro gave his evidence. In- 
stead of stating, as one wonld expect a man to do who 
had done nothing more than receive 2 casual present, 
we find Pedro saying, “! snid to Salim | was going tu 
Goa, and he brought me sixty rupees. I have deposed 
to the particulars in my deposition,” obviously want- 
ing to just limit himself to that deposition, and say 
nothing more. Now, my Lord, I don’t wish to sa, 
anytbing obout Pedro more than is necessary. He 
ia not here on his trial, but T submit that upon these 
circumstances the Comfnission may well doubt, and 
very gravely doubt, whether Pedro was telling the 
whole truth before them; and that there is not much 
improbability, bat much reason to believe that as 
Rowjee rays, Pedro wasa person acting with him in 
the attempt to poison Colone! Phnyre. If Pedro was 
to do nothing—not to be concerned in any way and to 
be of no use for the Maharaja,—it is difficalt to under- 
stand why he should have got a present of moncy 
from the Maharaja. Certainly, something would be 
expected of him in return for what he had receive, 
and though the evidence is not direct in the cave, there 
is, I thik, quite enoughon record before this Com- 
mission to induce this Commission to say that they are 
not satisfied with Pedro’s evidence, and that the ac- 
count he gives of himself is not satisfactory. Rowjce 
could have had no motive to accuse Pedro; it is not 
suggested that they had had any quarrel; but Rowjee, 
having to tell his story, mentioned the name of Pedro 
asa circumstance just in the same wayas he men- 
tioned the circumstances as connecting him with Nur- 
goo and others in the same transactions. 

It being now past 2 o'clock, the Commission ad. 
journed for tiffin. 


On the re-assembling of the Commission at a quarter 
to 3o’clock, the Advocate-General resumed his ad- 
dress as under :— 


Ihave discussed, my Lord, the effect which the 
episode in regard to Pedro may be taken to produce 
upon the evidence of Rowjee. 

The President—Before you proceed further, there 
seems to be some considerable doubt from the notes 
whether ’Nursoo’s statement was made on the 23rd 
December. Sir Lewis Pelly says that it was made on 
the 24th, but I have taken it down from yon that 
Nursoo made his statement on the 23rd. ° 


The Advocate-General—It was, in point of fact, 
made on the 24th. 


The President—Mr. Souter seems to have left it 
2 little uncertain. 


The Advocate-General—It will be found at page 
176, that Mr. Souter says—‘ Nursoo was apprehended 
onthe 28rd. I think he was apprehended on the 
23rd—it may be on the 24th.” The 24th would be 
Thursday, and that was the day on which the Maha- 
raja paid hig usual visit tothe Residency. Probably 
Mr. Souter may be wrong in saying it was the 23rd, 
and Sir Lewis Pelly would be right. But Mr. Souteg, 
as your Lordship sees, does not speak positively as to 
the date. He says, “I think Nursoo was apprehended 


As to whether Kurreem }new | mentioned tt to Sir Lown Pelly, 


The President - Sir Lewis Pelly tixes it as tho 24th. 

The Advocate-General Taking it to be the 2dch, 
that will nor in the slightest degree interfere with 
the argument I was presenting to the Commianon 
before the adjourument, because it was net uatil 
the 2h that Rowjee’s statement was reduced 
into writing. Whether it was the 23rd or 24h, 
there would still be the same observation, shat 
no one would be so familiar with the details 
of Rowjee’s rtateneut as to be able te couununi- 
cate them to Nursva, Now, my Lord, the next epi- 
sode in the evidence of Rowjee, upen which my 
learned friend divelt, was the episode of the bottle, 
and there I venture to think that my leacned friend fell 
into an entire error, The evidence of Damodhur 
Punt in regard to this bottle was that after having 1e- 
ceived from  Goojaba, Nana Khanvelkur's man, a 
large bottle containing the physician's stuff, he poured 
® poriion of the contents of that larger bottle into a 
smaller bottle of lua own, nnd the botule imto which he 
so poured it was not, as im) learned frend assumed, an 
atto-of-rose bottle, but a bottle in whieh uttar had 
been kept--that is the expression that Damodhur Pant 
used, that is, at page 113 -"Tas botule was this 
length (showing about a finger and a half). ‘This 
bottle contained some tmodicine. The Maharaja had 
asked me to pour the medieme into another bottle - 
which I did =the bottles 1 poured the mediome into 
was a bottle which belonged to me and used tu costam 
itto-of-roses.” Now my learned friend from that 
jumped to the conclusion that this was one of those 
oottles whieh we all of us have seen, and which come 
from Tur ey or Persia, which are generally ornament. 
ed with gold leaf, and which have a vory shght 
perforation running down the ceniuro of a solid mass 
of glass, into which one or two drops of the precious 
uttar is poured- a bottle which vould not be used for 
the purpose for which this bottle was professedly ased 
by the witness. Of course, it could not have been 
such an ornamented bottle, decorated with gould leaf 
and containing only a very narrow holo into which 
one could put in but two drops ; but it was a bottle 
simply which had contyined, and which the man had 
used, for keeping uttar in. In calling 1t ou vtto-of- 
rose bottle the Interpreter used rather a loose trans. 
lation, The passage eof which I was thinking just 
now is at page 129. Hoe says—“ It was a small bottle 
of this length (shows finger), and that 1 poured it 
into a bottle which had contained ottv-of-roses.’”’ 
The word nuttar was translated otto-of-roses. We 
know perfectly well that tho uttar used in this country 
is not the pure otto-of-roses, not the delicate decvction, 
or whatev r it may be, that is contained in the small 
bottles which my learned friend obviously had in his 
mind’s eye atthe time. In the statement he made 
to Mr. Richey he merely mentions uttar, which is 
an essential extract from the rose, aud a preparation 
not at all as agreeable to the smell. It is perfectly 
certain that my learned friend’s theory abont this 
being an otto-de-rose bottle, suoh as is to be found in 
the bazaars of Constantinople or Teheran, will not hold 
water, because the uttar bottle that was used by 
Rowjee is described not only by himself, but alao by 
Damodhur Punt in a manner which is perfectly 
inconsistent with my learned friend’s theory. In the 
first place, an otto-of-rose bottle proper is a bottle 
which will contain only one or two drops of any 
liquid whatsoever, whilat this bottle wae used by 
Rowjee to shake up one of the powders which he had 
prepared from the packets given to him, in watey 
previous to pouring it in Colonel Phayre’s sherbet, an 
operation which could not by any possibility have 
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been performed ‘in an otto-of-rose bottle such ag my 
learned friend was thinking of. J think it is at the 
foot of page 87 that Rowjee gives deecription of the 
bottle. ‘How large wae the bottle ?” he waa asked ; 
and he answers, “About the length of my finger, 
and about a quarter of an inch in width; it was 
rounu bottle,” Then Damodhur Punt described the 
bottles—the two bottles that were received dy him, 
or at least that were in his possession — the one that he 
received from Goo'aba, and the other which was his 
own—and he says that the one he received from 
Goo'sba was about as long as that (pointing to about 
an inch below the fore-finger), and that the other 
bottle, which had contained the uttar, and which used 
to contain a portion of the physician’s stuff, was 
about the length of his finger. 

Mr. Serjeant Ballantine—Pardon me, he said about 
the length of half his finger. 

The Advocate Gencral—I think my learned friend 
will find that he said that the larger bottle was longer 
than his finger and going down to the middle of his 
hand, and that the smaller bottle was a little less 
than his finger. But whatever the size of the bottle 
may be—whether as long only as two or three 
joinis of his finger—it certainly waa a bottle larger 
than one which would contain but two or three 
drops ; otherwise the operation referred to could not 
have been parformed with it. I will read the other 
report :—“ It was about thi« length (showing from 
the top of his finger to the bottom of his hand). 
The Meharaja asked me to pour the contents ef his 
vial into another bottle—a bottle which had contained 
otto-of-roses. It is a small bottle of this size (pointing 
to about two joints of his fore-finger). 1 kept the bot- 
tle in my place.” I am perfectly willing to take it that 
it was only the length of the two first joints of his 
fore-finger ; but it is perfectly certain that this small 
vial, which the man spoke of, could not have been such 
a bottle as my learned friend had in his contemplation 
when he was speaking about it : it was not a bottle 
which contained merely a small perforation in the 
glass into which bat s drop or two could bo poured, but 
one into which it was possible to pour not an incon- 
niderable portion of the medicine which the physician 
had prepared, and which was ,in the larger bottle sent 
to Damodhbur by the hands of Goojaba. But whatever 
wasthe length of the bottle, is not avery material 
point. There is no doubt whatever that it was a small 
bottle, and there ig also no doubt that it was not a 
bottle of the description that my learned friend sug- 
gested. It was not an otto-of-rose bottle}proper such as 
my learned friend may have purchased during his pas- 
sage through Egypt-—— 

Mr. Serjeant Ballantine—TI cam assure you that I 
did not buy an otto-de-rose bottle during my passage 
through Egypt. (Laughter.) 

The Advocate-General—It was a bottle which had 
contained uttar, and which he had by him. It was a 
bottle large enongh for the purpose stated by the 
witness; it was a round bottle, and not constracted in 
the way my learned friend suggested, and it was capa- 
ble of containing some considerable quantity of the 
medicine contained in the larger bottle, handed to him 
by Goojaba. No purpose could have been served by 
pouring two drops of the physician's stuff into the phial, 
nor after the exudation from that bottle would there 
have been anything to throw away. I tate it that it 
was an ordinary phial—an ordinary glass bottle— 
a round bottle which used to contain not two or three 
drops of a previous liquid, but which could be used, if 


the evidence ix true, for the purpose, as Rowjee says it 
was used, namely, of making the der become dis- 


solved in water. From a bottle of that kind, not sealed 
with sealing-wax, not fastened with any cork, but 


simply confined by a wisp of cotton, covered with s 
little bees’ wax, there cannot be any difficulty in assum- 
ing that something would exude when placed where 
the witness suys he placedit. He tied it to the string of 
his drawers. We saw when he was in Coart, the sort 
of way in which that garment was worn by him, and 
that the string would be in immediate contact with his 
skin; and that some scar or wound existed upon the 
portion of his stomach which comes in immediate con- 
tact with the string of his drawers in front, was proved 
by Dr. Gray. Rowjee says that having tied the bottle, 
fastened in the way I have described, to the string of 
his pyjamas, he took his way homewards. Now the 
natural effect of his walking would make this bottle 
sway about with his boidly—and, being imperfectly 
fastened, as it was with bees’ wax and cotton, nothing 
would be more likely than that some of its contents 
should exude on tohis skin. Dr. Gray has told us, 
and, although my learned friend appeared to entertain 
some doubt—the proposition may have been novel to 
him, —there can be no doubt whatever that arsenic is 
a caustic; all the works of authority upon that subject 
agree in the statement, that drsenic may produce such 
an effect as was spoken to by Dr. Gray and the witness 
Rowjee, and that arsenic in suspension, as Dr. Gray 
has stated, would, if it escaped from a bottle of this 
kind, and found a lodgment on the skin, be calculated 
to produce the blister which Rowjee spoke of. A good 
deal was said about its being a boil that was produced 
and not a blister, and that was owing to an infirmity 
of expression on the part of the Interpreter, of which 
we have had occasionally to complain. The Interpre- 
ter’s better judgment indnced him to call it a blister. 
There is no doubt whatever, from the explanation 
that the witness himsolf used, that what he mifant was 
a “blister,” but the Interpreter followed rather the 
language used by my learned friend in the course of 
the cross-examination in putting his questions when he 
spoke of itas aboil. The witness spoke of it asa 
“ blister,’ and if the word “‘blister’’ had been used 
throughout by the Intorpreter, as it was used in the 
first instance, I think my learned friend’s argument 
on that point would have been a good deal disposed of. 
Rowjee’s examination in regard to this paint will be 
found at page 78; he says, “I took the bottle with 
me. I tucked the bottle np in my drawers, and it 
produced # wound or sort of swelling. Mr. Melvili— 
He said he put it between his strings. The nterpre- 
ter—His meaning is that he put it between the strings 
of his drawers and the drawers. Examination con- 
tinued :- The injury was like a boil. Interpreter—I 
think he moans a blister. Witness (asked for explana- 
tion) ~ It was a boil. When a man gets a burn it pro- 
duces that hind of thing. The wound was here. 
(Showing his stomach).”——Now, my Lord, if there is 
one thing perfectly in the knowledge of every one in 
this Court it is that if a man gets a burn it does not pro- 
duce a boil, but a blister; and if the Interpreter had 
translated the word poodi as “ blister ” throughout, it 
would have saved some trouble, for “ boil ” apparently 
there was none. The word “boil” was adopted by the 
Interpreter somewhat unfortunately, but the descrip- 
tion given by the witness, who sustained it, was that 
it prodnced not a “ boil ” but rather an injury that is 
really commonly known by the name of “ blister.” 
Sir Richard Meade—“ Blister ” was what he said. 
The Advocate-General—And ag to the fact thata 
blister may be produced by caustic, Dr. Gray gave 
a clear opinion; he examined the man, he found the 
, and gave his opinion on the subject to the 
Commission. There can be no doubt whatever, there- 
fore, that so far as this question of the boil is cencern- 
ed, Rowjee’s statement is thoronghly corroborated. 
Now, my Lord, at the time that Dr. Gray examined the 
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person of Rowjee, and found upon him these signs, 
Damodhur Punt bad not been examined, and he gave 
a description of the contents of the bottle, of the stuf 
which the physician had made, and which my learned 
friend read from the statement made by Damodbar 
Punt, before Mr. Kichey, on the 29th January 1875; 
and if that statement be trne, it proves this—that 
not only was there arsenic in the composition which the 
physician had made, and which was contained in the 
bottle brought by Goojaba—— 

ek berjeant Ballantine—There was no arsenic in the 

ttle. 

The Advocate-General—I beg my learned friend’s 
pardon, there was. I will read the statement made 
by Damodhur Punt :—* At the same time, namely, 
when the Resident had the open woand, the big physi- 
cian’s younger brother brought a bottle of poison made 
up by the physician, but as there were many of us pre- 
sent, he did not give it that time, and he may also have 
wanted something for it. In the evening one day, when 
Col. Phayre had the boil on his forehead, the Maharaja 
told me to get some blister flies.” Those are the same 
insects which were described by the {nterpreter here 
as Jarge ants. Whether it is a blister fly or large aut 
I cannot say ; but the same word Mucharw has been 
used by the witness both before Mr. Richey and before 
the Commission :— “To send to the younger brother 
of tie big physician. Ho told me to send through the 
Fouzdaree and have the Wagrees sent to catch some 
flies and taken to the physician. I teld Narayen Rao 
Wakusker, who is in the Fouvdaree, accordingly. The 
next morning the Maharaja told Hariba, in my pre- 
sence, that the pbysician’s younger brother wanted 
some-snakes to make medicine. The snakeman came 
to me two or three days after, saying he had the snakes 
that had been ordered, nnd I told him to take them to 
Hariba and take his order before going with them to 
the physician. Narayen Rao brought the blister flies 
then taken by the Wagrees and showed them to me, 
and the next day Goojaba, a servant of Nana Khan- 
velkur, came and showed me some blister flies of the 
samo kind, and I told him to take them to the physi- 
cian’s brother and submit them for lis approval 
About the same time the Maharaja told me that the 
physician’s younger brother wanted the urine of a 
black horse, and ! gave orders to Bapoujce, the Kam. 
dar of the Khas Paga, to take some urine accordingly 
to the physician’s brother. At the same time some 
arsenic was given from the Fouzdarec, but nov through 
me. I don’t tnow how much was given. Had I known 
of its being given I would not have got some more 
from the Borah. Some days after the supply of these 
articles the physician’s brother brought the bottle, as 
above stated, not getting what he wanted for it. The 
Maharaja wanted the stuff, but did not want to give 
what tho man demanded, so suggested to Nana Khan- 
velkur to get some of the contents of the bottle, and a 
day or two after, about 9 o’clock at night, Goojata 
came tome with the hottle which the physictan had 
made, and told me that he had taken it to the Maha- 
raja and that he had been ordered to bring it to me, 
and that I was to take some out of the bottle, and keep 
it till the next day, and then give it to talim.” That 
is the portion of Damodhur Punt’s evidence taken be- 
fore Mr. Richey, to which my learned friend referred 
as showing what the ingredients of the physician’s stuff 
were. And according to Damodhur Punt—and here 
he most distinctly says so—that in addition to the 
blister flies, and the snakes, and the rest of the things 
of which the stuff was prepared, arsenic brought from 
the Fouzdaree was supplied. I think, therefore, that 
upon that statement—a statement referred to by my 
learned friend—I have a right to say that the evidence 
is that arsenic was one of the component parts of this 
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horrible stuff which the physician is alleged to have 
made. And taking it, as Dr. Gray has told ua, that 
arsenic itself isa caustic, and that arsenic in suspen- 
sion in water would, if the water in which it was 
suspended found a lodgment upon the skin, cause 
blister to follow—especially when we find that arsenic 
is connected, as it is in this instance, with other articles 
of an iritant character—blister flies, largo ants or 
whatever they may be—and the venom of snakes—to 
say nothing of the other articles, with the qualities of 
which I have not the slightest acquaintance—that 
would certainly appear to be snfficient to produce the 
offects which Rowjee says were caused by the exu- 
dation of the contents of the bottle on the skin of his 
stomach. What these makharyas are I cannot profess 
to say. Tho translation is two-fold—Mr. Nowrogjeo 
Furdoonjee translated them as large ants: they were 
translated before Mr. Richey as blister flies. I sup- 
pose it may be taken that they are insects which bear 
some resemblance to Spanish flies, or cantharides, and 
that they would bo likely to produce the effect on the 
stomach of Rowjce which he has described. I have 
already referred to the fact of Rowjeo, probably as my 
learned friend suggested, not desiring to give anything 
to Colonel Phayre that should produce an immediate 
effect, and this ia a strong contirmation of that theory 
of my learned friend which I entirely adopt. He found 
that the slight exudation from this bottle produced the 
effect upon Ins stomach which he has deseribod, caus- 
mga painful blister, and he said to himsolf, “ Dear 
me, if] put the whole of this, as I am directed, in 
Colonel Phasre’s bathing water the effect upon him 
may be expected to be similar to that produced upon 
myself, and there will at ouce be an enquiry, and I 
my get into trouble.” ‘nd consequently, instead of 
pouring the contents of the bottle into the bathing 
water, he threw them away. No doubt he told Nursoo, 
as he says, that he poured it into the bathing water. 
It is not surprising that he should have said so, as 
Nursoo would have reported him to the Maharaja, on 
the next visit, for not paying attontion to the orders 
he had received. There cannot be the slightost doubt, 
| think, upon the evidence, that Rowjee and Nurgoo 
took advantage of the accidental application of the 
collodion plaster to Colonel Phayre’s boil to make up 
the story they did, that arsenic had been put on the 
plaster, which, having boon applied, burnt Colonel 
Phayre and caused hinf to take it off. They seem to 
have taken advantage of what Colonel Phayre told us 
was the effect of this application of collodion, causing 
him to remove the plaster, which he did with con- 
siderable difficulty, und much irritation to the boil. 
No doubt that would be a circumstance that would be 
noticed, and which would be reported, and it would be 
seized upon by these men in order to satisfy the 
Maharaja that thoy had been obeying his orders, 
and had done, in point of fact, something to Colonel 
Phayre which by reason of the strength of the medicine 
applied, at once attracted his attention and caused Kim 
to remove the plaster. I think, taking what Colonel 
Phayre said about removing the collodion which he had 
applied to his head, in connection with the instructions 
given to Rowjee to administer to him through the 
medinm of his bathing water, or otherwise, this phy- 
sician’s stuff, thestories may read well together, and the 
one very well explain the other. Damodher Pnant, 
as the Commission will remember, mentions Rowjee’s 
having told the Maharaja about this, and in the state- 
ment made to Mr. Richey, Damodhur Punt says that at 
the time Colonel Phayre had this sore,as he calls it, 
on his forehead, ‘1 heard Salim talking to the Maha- 
raja in the picture room, and say that Colonel Phayre 
had felt it burning, and torn it off—and that that was 
because Rowjee had doctored the plaster.” Now, itis 
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very difficult indeed to conecive how Damodhur Punt 
could have invented this sto: y as to Colonel Phayre’s 
having felt the plaster burn, unless he had had the 
information from the persons from whom he professed 
to bave received it. He could not have heard anything 
about Dr. Seward’s having prescribed collodion, or that 
Colonel Phayre had rashly used it himself, instead of 
waiting for Dr. Seward to come and dress the Voil ; and 
unless it is true that this representation was made by 
Rouwjee to Salim as to what he had done in regard to 
the boil, and waa made in Damodhur Punt’s presence, 
it is very difficult indeed to understand how Damodhur 
Punt could have got hold of this story. The passage 
to which I have referred will be found at page 17] of 
the short-hand writer’s report. As regards the bottle 
and the boil, therefore, I think that Row!ce’s evidence, 
instead of being inthe slightest degree invalidated by 
the argument of my learned friend, comes out of the 
ordeal in a perfectly satisfactory manner. The date 
of the giving of the bottle appears to be fixed by the 
time at which the boil existed. The parpose for which 
the bottle was given is illustrated by what Damodhur 
Punt says of the report made by Rowjee through Salim 
to the Mahara'a as to what he had done in regard to 
the boil, and unless it is to be supposed that the police 
were in the confidence of Dr. Seward and of Colonel 
Phayre, with regard io the treatment ofthe boil, it is 
difficult to understand how they could have suggested 
to Damodhw Punt the story which he told, not only 
before Mr. Richev in the passage te which I have 
referred, but also before the Connnission, as will be 
found at pages 128 and 129 of the shoit-hand writer's 
notes. Then, my Lord, another episode in Rowjec’s evi- 
dence upon which my learned friend dwelt strongly, 
was the episode of the belt. Now, no doubt, that was 
a subject in regard to which there was an opening for 
my learned frend, and an opening of which he availed 
himself ; buf it) was an opening of which he could take 
full advantage only by introducing into the conspiracy, 
as anactive agent, Mr. Souter. J have already refer- 
red to that part of my learned friend's argument, and 
shown what reasons there are, a privri, for believing it 
to be perfectly impossible that Mr. Souter should have 
tuken that part in the transact on which my learned 
friend suggrats. And when wf Joo atthe history of 
the transaction as recorded in the evidence, it appears 
to me xo utterly uunecessury far my learned friend to 
have framed that theory, that 1 canuol forbear expresy- 
ing my surprise that he should have done so. What is 
the transaction P Akbar Ali, an experienced officer, 
knowing that Rowsee had lept the powders which he 
had put from time to dime in Colonel Phayre’s sherbet, 
in his belt - having heard that from Rowjee— wishes to 
eaamine the belt. He says to Rawjee ‘ What has be- 
come of your beli #? ~~ He naturally would wish to look 
at the belt, both for the purpose of seeing in what part 
of it the powders had been kept, and for the purpose of 
secing also whether from the puckeis of powder any- 
thing had escaped of which a trace cauldbe found in 
the belt. ‘To snppose that on receiving this informa- 
tion from Rowjee as to the receptacle in which the 
powders were placed, he all at once formed the idea 
of introduci g a packet of arsenic into the belt,.is to 
suppose him guilty of an act of the most shameless 
infamy ~ a supposition fer which the previous charac- 
ter of Akbar Ali affords no justification, and a supposi- 
tion also, which, from the circumstances under which 
the examination of the belt occurred, is entirely inad- 
missible. What was there to make Akbar Ali believe 
that Mr. Souter would go away into the dressing-rvom 
to dress for breakfast at the time tho belt was brought 
back P The Commission will remember how it all 
happened. Rowjee said, “1 used to keep it in my 
helt.” Akbar Ali says, “ What has become of you 


belt ?* Rowjee replies that it has been given to 
Bhooda. Akbar Ali does not go himself to get the 
belt, but Jends a by-standing policeman to go and 
call Bhooda Narsey. He fetche him, and Bhooda 
comes with the belt on him. It cannot be sup 

that the p..lice messenger who waa sent to call Bhooda 
could have put this packet into the belt, for it is sug- 
gested to be the work of Akbar Ali. The order is 
given to get the belt while Mr. Souter is in the room, 
and he prubably may have supposed that nothing 
much would come of it, that the powders had been 
made away with, and that there was very little 
chance of finding any stray arsenic powder in the 
belt, and as it was between eight and nine o’clack, 
he went into the adjoining room to dress for break- 
fasi. Mr. Sonter told my learned friend, just be- 
fure he began his address, that there was no 
reason for his not remaining in the room, but 
that it was near breakfast time and he went to dress. 
His dressing-room was immediately adjoining the pre- 
sent diuing-room of the Residency, where he and his 
officers were ‘hen carrying on their enquiries, a chick 
only separating one room from the other. He went to 
dress, and while he was dressing there, the belt was 
bronght and the examination of it began. Akbar Ali 
examined the belt. He found what has been called 
the slide in it through which a sword or a truncheon, 
as the case might be, could be passed, but found no 
pocket immediately apparent in this belt, and he asked 
Rowjee where the pocket was, in which these powders 
used to be kept. RKowjee immediately pomted to 
the secret poc«et which was shown to the Commission 
the other day. Akbar 1i introduced his fingers, until 
he came in contact with a substance —that gubstance 
proved to be paper. Naturaily the idea struc< him that 
poss bly one of these puckels still remain in the belt, 
but of this he at that time knew nothing, so he broke 
open the threads at the bottom, when the packet of 
paper is disclosed. Ie summons Mr. Souter, who 
comes and finds the pocket torn open by the police and 
takes out the paper from that pocket—a paper which 
contained not only arsenic, but arsenic possessing 
precisely the same physical characteristics as the 
arsenic found in the sediment from Colonel Phayre’s 
tambler. L cannot couceive anything more simple 
than that story. Mr. Souter attached no importance 
apparently tothe examination of the belt—not ex. 
pecting that anything would come of it—not supposing 
that at that distance of time anything would be found 
in it, —supposing naturally enough that Rowjee would 
have taken good care on the 9th to have got rid of all 
suspicious articles he might have had about him. Now, 
surely, if there was nothing in the character of the 
police to protect thein against the supposition that they 
put the packet there, as they are suggested to have 
done, and if it were not denied by Akbar Ali on oath 
that he had anything to do with it, it is really giving 
the police credit for an amount of sagacity almost 
superlfuman, notonly that they should have gonceived 
the idea of putting the arsenic in the belt, but that 
they should have been so careful as to the arsenic that 
they procured, that it should have presented under 
cheniical analysis exactly the same characteristics as 
the arsenic found in Colonel Phayre’s tumbler. A 
policeman, supposing him to be the abandoned villain 
my learned friend would suppose him to be, might, per- 
haps, think of patting some arsenic in a place of this 
kind ; but would he thins that the microscope would 
detect him if he did not produce arsenic precisely of 
the same character as that used in Lhe perpetration of 
the offence under investigation? That ldo not sup- 
pose my learned friend would admit would be a likely 
thing for him to do. In fact, itisa thing so impro- 
bable a» to render it perfectly incredible. Itis mach 
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more prubable—it is supported by the evidence and by | uot having been restored to, proves Phat this ia not a 


the character of the witnesses—that instead of this! police plant, but a trne story. 


When che witness is 


being a nefarious conspiracy, as my learned friend | asked before Mr. Souter whether the powder taken 


saggested, that it was a moat simple discovery arising 
out of the carelessness of one of the principal parties 
concerned, in having left this pac et of arsenic which 
had remained over from the quantity originally sup- 
ds to him, in the belt. ‘Ihe belt was taken from 
im on the 9th November; the belt did not go into his 
ssion again; from the 9th it ia handed over tu 
hooda Nursey, who certainly bad no suspicions as 
to its contents; it is only by chance that it is sent for, 
not with the expectation of ma ing any great dis- 
covery ; it ig examined, and when it is examined, this 
packet is found, and the police inspector, Akbar Ali, 
did no more than his duty. 1am sure the ‘ ommission 
will consider, in stopping the investigation, as soon as 
he found there was something in the belt, and sending 
for his chief in order that it might be examined in his 
presence. Abdool Ali and Gajanand were alsv present 
at the time, and they have both been open to cross- 
examitation by my learned friend, but not a single 
question was put to them on this pont, although an 
aaa of a most grave kind has been made against 
em. 

Mr. Serjeant Ballantine—You put no questions to 
them on the subject. 

The Advocate-General—And it was no part of my 
case to clear them from an impatution which J could 
not thin« was li' ely tobe made. 1 thin , therefore, 
that the Commission will come to the conclusion that 
the finding of this poison in the belt of Ruwjee is very 
strong confirmatory evidenco of the truth of his story 
in this case. My learned friend has referred to 
Rowjee’s statement given before Mr. Souter, and to 
Rowjee’s evidence here as containing contradictions. 
I think my theory shows that there is no contradic- 
tion at all. The presonce of this paper—this packet 
of arsevic—in the belt, wasa matter which Rowjee had 
entirely forgotten till the belt was examined. My 
learned friend read the statement Rowjee made to Mr. 
Souter, in which he said in the first instance, before 
the belt was produced,—“ 4 few days after this the 
jemadar gave me two powders, and told me that equal 
parts of each should be administered for two or 
three days, and in such quantity as to cunsume the 
whole in that time. This had also been cure. 
fally explained to me by Yeshwuntrao and Salim 
in the presence of the Maharaja. 1 did not 
commence to administer the powders for two or 
three days, as no favourable opportunity pre- 
sented itself for so doing.” And then further 
on he says, “The packet of poison which the jemadar 
first gave me I made into small doses, as directed, 
and kept the powder in the secret. pocket of my cross- 
belt. e*powder ta en from the secret pocket of my 
cross-b. lt this morning (25th December 1874 is one 
of the powders made up from the packet given to me 
by the jemadar, and | used always to eep the pow- 
ders in the same place.” it seems tome that if this 
belt episode was, to use a common expression, a 
“ plant ” on the part of the police, what they would 
have found in Rowjee’s belt, would have been not pure 
arsenic, but arsenic and diamond dust, because what 
Rowjee was told todo wasto “ take equal paris of 
each,” and so make up the. powders. ‘f this was a 
pelice plant, surely the intelligent policeman who 
conld be guilty of an act of the kind could not have 
procured arsenic only, but arsenic and diamond dust. 
He would say, “ Ob, yes, the man said he was to mix 
the powders, taking equal parte of each ; so let arse- 
nie and diamond dust be mixed that they may be 

found in his belt””—not pure arsenic, because: that 
‘would be at variance with the theory. That, however, 
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frown hia secret pocket is one of thuve given to him 
by the jemadar, he says it is; but he does not say 
that it is one of the packets made up of a combination 
of diamond dast and arsenic; he saya, “ it is one of 
the packets made up from the packets given to me by 
the jemadar,” and he explains when he ig examined 
before the Commission, how that packet waa made, and 
he follows the theory which my learned friend adopts, 
and which I also adopt, that he did rot wish to poison 
his master, but knowing or believing the white powder 
was very deleterious, he only put in one pinch out of 
the white packet into each powder ; he did uot put in 
a third of it, but merely a pinoh, keeping the rest back 
so that would account for the remnant of the arsenio 
being found in his belt ; and it was there found under 
such circumstances as tv be entirely denuded of sua. 
picion, and to be incapable of bearing tho construction 
put upon them by my learned friend. I think a dare. 
ful review of the whole of the circumstances connected 
with the finding of this powder in the belt will gu far 
to satisfy the Commission that Rowjeo was speaking 
the truth in regard to this point. There was‘yet one 
other point in Row ee’s evidence on which my learned 
friend relied, and that was this, that when he waa 
examined by Colonel Phayre on the 9th or 10th of 
November, or ats later date—1l am not quite certain 
as tu the date ~he charged Faizoo with being the per. 
son concerned in this at empt. No doubt that was a 
base nnd false charge, so far as the events of the 9th 
of November were concerned, but he has piven a reas 
son, which 1 think will be considered satisfactory 
as a reason, to the Commiasion, although I dare 
aay, it will not be satisfactory to them in a 
moral point of view. Faizoo was a man who 
was charged, not by Rowyee only, but by all 
the servants, and they had apparently good reason for 
doing so, because the Commission will not fail to re- 
member that Faizvo was aman who was practically 
inthe pay of the Durbar. Faizoo had a little sun, 
who was enrolled in His Highness’, service as a sowar, 
and Faizoo received the pay of the appointment. His 
son was a child when‘ ge got the appointment, and 
at this very time he was very little more than a 
child, being only abont sixteen years of age. There 
can be no doubt, thescfore, that Faizou is practi- 
cally in the Gae war's service, or that the appoint- 
ment of the son was apres | the means of making 
some payment tothe father. You have it also stated 
—with what truth L do not care to enquire—but it is 
stated by these servants that Faizoo was a man who 
had been previously charged with improprieties of 
conduct in regard to various matters, to have been 
concerned in plots, to have had a hand in khutput and 
intrigues, in the time of both the late and the present 
Mabarajas, and he waa, therefore,a man whom the 
other servants under the circumstances naturally fixed 
upon age scape-goat. Faizoo tells us that during an 
interval of non-employment at the Residenoy, he had 
himself been in the service of the Mabara'a, and that 
was an additional reason why his fellow servants may 
have supposed that suspicion woald readily rest upon 
him. it was gross untruth on the part of Rowjee to 
say that he suspected Faizoo in regurd to the trand- 
actions of the 9th of November, bué it is unquestion- 
ably aleo obvious that he had good reason to auppose 
it would be a device likely to be successfal—and it 
was in point of fact successfal—in diverting suspi- 
cion from himself. | don’t defend his coundact—God 
fortid that I should,—but it wasa natural course for « 
a man of Row ee’s character, and concerned as he was 
in these transactions, to adopt. Now, those were the 
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points in Rowjee’s evidence to which my learned | gret that His Highness and Sir Dinkur Rao should 


friend especially referred as showing that he ought | pave guffered from 


not tobe believed. I think thet I have given good 
reasons to the Commission for holding that not one of 
those objections willbe found to be sustainable upon 
careful investigation. They do not goto show that 
Rowjee isa man of high character, but they do not 
invalidate the general truth of his testimony ; they 
are perfectly consistent with the account that he gives 
of himself, and with the accounts he gives of the 
transactions in which he took so important a part; 
and unless he isto be disbelieved altogether by the 
Commission I say that there is nothing in any one of 
those objections which should deter the Commission 
from holding that in regard to these trans- 
actions with the Maharaja he has apo en sub- 
stantially the truth, My Lord, I was in hopes 
that I should have been able to finish 
had to say to-day, but it is now past four o'clock, and as 
T have further observations to make, I shall not te 
able todo so. J hope I shall not be thought to have 
addressed the Commission at too great a length. 


The President ~We do not for a moment think that 
you have pune on at any unnecessary length, and I do 
not think that you ought to attempt ro condense your 
observations in a case of thiskind. We had better ad- 
journ now. 


what I: 


the patience and industry they 
, had bestowed on the case, but he was gure that though 
absent, they would still continue to acquaint them- 
selves with all that had been done. 

The Advocate-General then continned his address 
to the Commission as follows:—I now come to the 
evidence of Nursco, and in regard to that witness, 
as with regard to the other witnesses, I put the 
same question that I have put already to the Com- 
mission— hat cause has been shown that he should 
not be believed by you? My learned friend has 
said that Nursoco was au unnecessary witness, and 
was only brought into the case to corroborate Rowjee, 
and that as faras any services he could have rendered 
to carty out the schemes in which he is alleged to 
have been implicated, he might as well have been 
left out altogether. I think, however, that the Com- 
mission will see upon a consideration of the whole 
evidence that Nursoo was not only a necessary, but 
an indispensable person to be drawn intu this conspi- 
‘racy. His assistance was necessary, not only in regard 


Mr. Serjeant Ballantine—I am sure that my learned | tothe matter of the poisoning, but also in regard to 


friend has not expended a single momont of time 
was not quite necessary. 


The Commission rose at a quarter-past four o’clock. 
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of the forenoon and occupied & seat on the right of the 
Commission. 

His Highness the Gac- war was absent. ° 

The Inquiry was opened at 11 o’clock. 

The President said that His Highness the Maharaja 
Scindia would not be able to attend that day, neither 
would Sir Dinkar Rao ; but that arrangements would 
be made to have a copy of the Advoca‘te-General’s ad- 
dress supplied to them, so that they would be able to 
have a full opportunity of considering his argument 
upon the whole case. 

The Advocate-General said that they muat all re- 


jof purloining documents. To secare him, 


that the other matters which are the subject of the inquiry 


‘here. He lived in the city, and used to go to the 
' Residency in the morning, returning home at night, 
1 ifis agency was, therefore, of importance for the 
purpose of conveying from the Residency to the Palace 
those news-letters winch Rowjee wasin the habit of 
) transinittiing fiom day to day. It wasa natural and 
perfectly simple thing for Nursvo to go, after his day’s 
work, to Yeshwuntiao’s house in the city, and on 
arrival there, at the house of Yushwuntrao or Salim, 
iv deliver over those Tews-letiers to the Maharaja’s 
agent, whoever he might be. 


Another reason why 
his assistance 


was necessary was this—he wag 
the head man, the jemadar, under whom Row- 
jee was emploved as a havildar. Had his 
co-operation not been obtained, he would have 
been a constant and uncomfortable spy upon 
all that Rowjee was doing at the Residency. No 
, doubt he would have had his attention directed to the 
' conversations that were going on between Rowjee and 


: the servants of the Maharaja, and would also have had 
, his attention directed to the visits Rowjee was in the 
| habit of paying to Colonel Phayre’s office; so that he 
woul@ have had a good opportunity of detect- 
‘ing anything done by Rowjee in the matter 
there- 
' fore, became a most important object on the part 
of those engaged in this plot, and when we remember 
| what the Maharaja himselfis stated to have said to 
Damodhur Punt, we see how especially necessary it 
‘was that Nursoo should be secured. You will re- 
member that His Highness onthe morning of the Sth 
of November attribnted the discovery of the attempt 
to poizon Colonel Phayre to the absence of Nursoo 
from the Residency, for he said that Nursoo wae in 
the habit of keeping on the watch and whistling, aud 
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he waa not there ou this morning, and therefore the 
attempt was discovered. Now it was very possible that 
some one on this morning might have seen Rowjec put- 
ting the powder into the glass containing the sherbet, 
although he fancied he waa secure frum observation, and 
no doubt that possibility was present {o the mind of 
the Maharaja when he spoke of the absence of Nursov. 
Surely, this shows how important it was felt that Nur- 
800 should have been on the watch, in order that Rowjea 
wight carry out his schemes, either of ransacking his 
master’s office for papers, or administering poison, aa 
we have seen. It appears that on that morning 


Nursoo did not present himself at the Residency until 
8 o'clock, and it ia no small corroboration of the truth 
of Damodhur Punt’s story that that circumstance 
should have been mentioned to the Maharaja, and 
mentioned by the Maharaja in turn to the private 
secretary. That is one of the innnmerable small points 
which, to my mind, proves that the story of Damodhur 
Punt could not have been a fabrication made up 
between him and the officers of the police, as suggested 
by my learued fri nd. That Nursoo was not preseng 
that morning is no after-thought of his, because it was 
stated in the original statement which Damodhun 
Punt made befure Mr. Richey, and he could easily 
have been contradicted by the other servants if he had 
said ou the subject that which was not true. Now, 
my Lord, that was one of the principal grounds -that 
Nursoo was an unnecessary witness introduced by the 
police in order to bolster up Rowjve’s statements--on 
which it was attempted to impeach the character of 
the police officers. If seems to me that my leaned 
friend might have judged of Nurseo when that witness 
appeared in the witness-box. Nurseo did not simke 
me as being a man of superior intelligence ; he was an 
old servant whe had, probably, risen to his position at 
the Residency bv seniority rather thau by merit, and 
such a person, it seemed to me, would have been a 
most difficuls pupil for the police to teach the story 
which he has told. My learned friend was also very 


a great point in ove part of hie addrese in urging that 
there wns no attempt at self-destruction made by 
Nursoo, and that it is idle upon this statement to 
assumne that he fell otherwise than accidentally into 
the well. To that snggestion I think the best answer 


is conveyed in the answer which Sir Lewis Pelly made 
tw a quéstion put tohim upon the subject, when you 
will remember, he invited the Commission to see the 
well for themselvea, and say whether such an ac- 
cidental fall could have bean possible. My learnod 
friend was not willing that Sir Lewis Pelly should 
state particularly what took plave when he saw 
Nursoo taken from the well, and I did not press that 
question ; but I think it would be impossible for any 


man, seeing that well, the manne. in which it is con. 
structed, and the position in which it is placed, to 
suppose that the witness Nursve could have accideutal- 
ly fallen into it ; or to come tu any other svonclusion 
but that to have fallen into it must have been the 
resnli, on his part, of a deliborate attempt to destroy 
himeelf£. That that design did eaiat mn hig mind ig, 1 
think, perfeetly clear from his story, whou he anya 
that seemg ns old fellow-servants standing arownde 
and knowing the disgrace be had fallen inte, he eonld 
not bear his fate, and felt he would rather dio than 
face that disgraco for tho futuro. J think that is a 
very strong correboration of the truthfulucss of pz, 
story. The feelings he entertamod at the time wore 
no doubt such feclisgr as a man of ordinary constitu- 
tion of mind and heart would be likely to entertain 
under Nursov’s circumstances. He told his story 
simply ; he saw that he was diegraced; and he sought 
to destroy himself. But, my Lord, [ think there was 


another cpisode in regard to Nursvo'’s evidences which 
occurred when he stood in the witness-box, and which 
I think proves him to Be a witness of truth. No ono 
who was present here on the day on which Nuarsoo was 
examined could forgetewhat took place between him 
and Sir Dinkur Rao at the close of his eviden The 
man had made his statement, and then fron. the bench, 


jocose about the episode of the well. No doubt there | from a countryman of his own—a man whom he would 


was some confusion about the story which the jemadar 
told before the Commission in regard tothat matter ; 
but I may here refer the Commission to the account 
which he givesof the circumstance at page 92 of the 
short-hand writer’s reports :— Since my arrest, I have 
been ander a military guard at the Residency. For a 
short time it was a native guard, and latterly it has 
been European soldiers. On the very day that my 
statement was made and iaken down J remember 
going into the garden near the Residency. I fell into 
a well. After along service this had happened, and 
I thought I could not show my face to any one after it. 
That was my fate. Ihad taken my meal, and after 
finishing it I saw a number of people near the well. 
I saw my fellow-servants of old standing. I said, 
after my long service, this is my fate. I fell into the 
well. Isaw anumber of people. My head turned 
and J fell into a well.’ Now, my learned friend made 


naturally respect from the position he held hero, as 
well as venerable for his age, his appearance and the 
caste to which he belongs, a series of searching ques. 
tions were put to Nursoo which wero in point of faot 
solonm adjurations as to whether he was telling the 
truth. I am sure, every one will remember how 


forcibly the appeal was made to Nursoo, by one ag 
venernble, one so worthy of respect, one so calculated 
to inspire confidence. ‘The test was a most sever one — 
it was almost an invitation to the man in the box to 
retract, if he could, all that he had previously told 
us ; it was a solemn moment most assuredly, not only 
for the unhappy man himself, but for all who heard 
him ; and, my Lord, how was that appeal met ? The 
story is found at page 95 of the short-hand writer's 
notes :—* Sir Dinkur Rao—It is a very seriogs 
thing to poison one. Would anybody do such » 
matter in the presence of ten or twelve persons Px 
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There were not ten persona. There were two of his 
servants and two of ours.— Was the quantity of poison 
aged small or large, and was it administered three 
times f—In my life I have not given any poison. A 
packet was given to me, and I was told to give it to 
Rowjee, and I gave ittohim. The agrangements as 
to how much to use and not, lay with Rowjee.—What 
dervant said that accusations should be made against 
Faizoo?—No one said so. They mentioned his name 
in the statements, and therefore I also caused it to b® 
written.— Who mentioned his name f——Abdoola, Pedro, 
and the hamals: five or six persons altogether.—At 
the first meeting the Maharaja called you a roguc- 
How, then, did he come to trust you insuch a serious 
matter ?—Rowjee, Saiim, and Yeshwuntrao took me 
and they assured the Maharaja.—Are you a Hindoof- 
Yes.—What is your castle ?—A Telingan Camatee.— 
Are you afraid of the police.—Why ? Why should 
there be fear for speaking the truth ?— Do you your- 
self believe that you are guilty ?—It is my bad luck. 
I also am coucerned.—If you were granted a pardon, 
would you in the presence of God tell the truth P— 
It is not because I may get a pardon that I tell the 
truth. Whether or not the Sirkar gives me a pardon, 
they are my parents. Mr. Melvill—Tbat is not a 
correct interpretation. What the witness said was, If 
1 were offered a pardon I would speak the truth. I am- 
speaking the trath now. (Question repeated.) Wit- 
ness—- know nothing more than this which is true. 
The President—Sir Dinkur Rao’s question, as 1 under 
stand it, waa whether if the witness were offered 
@ pardon, he would tell a more truthful statement 
than he is now giving. Repeat that question (Ques- 
tion repeated by Inte:preter.) Witness—What was 
trath I have said. Besides that there is no other truth. 
The Sircar may kill me if they like. By Sir Dinkur 
Rao—You have served a person thirty-four years, 
against whom you have done hasely. Now, as you, 
if you were in the presence of God, state the truth. 
Do not be afraid, whatever is in your mind state it 
without fear in the presence of God ?-——-I have stated 
without fear what I had to say. (The President to 
Interpreter)—Put the question in this way—In the 
presence of God will youtell the truth. (Question 
repeated by Interpreter.) Witness—In the presence 
of God I have stated what was the truth. I have ncy 
atated an untruth. I have stated the truth.” My 
Lord, it ia scarcely possible to imagine a man in the 
class of life, of the class of mind, and of the character 
of the witness Nursoo, exposed to a more trying ordeal 
than the one I have now read to you, but, in the pre- 
sence of God, andon s solemn adjuration, he aver® 
that he has spoken the truth—-and even when told tha; 
there was a prospect of pardon for him if he told the 
truth, he only replied that he had already told the 
truth, and that otber truth there was none. There 
«can seareely be # greater corroboration of the truth. 
fulness of the witness than is furnished by that which 
L have just read from the reporter's notes, Now, my 


Lord, I come to the last of the more important wit- 
nesses whom my learned friend dealt with in his ad- 
dress to the Commigsion, and that is Damodhur Punt. 
He was, asmy learned friend has said, a man of a 
different stamp from the other witnesses. He was s 
man who was in the confidence of His Highness the 
Gaekwar ; he held the most confidential position that 
it was possible for a man to holdin the Gaekwar’s em- 
ployment. It is not suggested that there is any quar- 
rel between Damodhur Punt and His Highness ; on 
the contrary, it is perfectly clear that after the at- 
tempt to poison Colonel Phayre was made, Damodhur 
Punt, if possible, was higher in the favour of his mastez 
than he had ever been before, for whereaa the Gack- 
war had not taken him to the Residency during Colo- 
nel Phayre’s time, he introduced him to Sir Lewis 
Pelly as his private secretary. There was, therefore, 
no interruption of confidence between the Maharaja 
and his secretary, by reason of the attempt to poison 
Colonel Phayre having been discovered. It has not 
been suggested that there has been, since the time he 


was introduced to Sir Lewis Pelly up to the present 
moment, anything to disturb the cordial relations exist- 
ing between Damodhur Punt and the Maharaja. Up 
to the time of the Maharaja’s arrest there doesnot 
appear tobe any ground whatever for supposing that 
the confideuce existing between the two had been 
broken. He was arrested on the same day as his 
master, at the Palace, where he was discharging his 
ordinary duties. There conld, therefore, be no rea- 
Son why Damodhur Pont should invent a story tothe 
detriment of his master, such as is described to us in 
the evidence. There would be more reason why he 
should hold his tongue rather than invent such a story, 
because, br holding his tongue, if the charges against 
his master were not proved, he would have every ex. 
ectation of receiving a large reward from his grateful 
sovereign. There was nothing in any part of the evi- 
dence that was on record, at the time of His Highness’s 
arrest, to implicate Damodhur Pant in the attempt to 
poison Colonel Phayre. 1+ is a curious thing as I have 
dready observed that although there were many striags 
pulled in this business, the various persons who were to 
be moved were not aware that others besides themselves 
were engaged in the same plot. Thus Damodhur Punt 
new nothing about the visits to the Palace of Nursog 
and Rewjee, and the only occasion on whiok he saw 


Rowjee was at Nowsaree, when Ranee Jumnabaee’s 
petition was brought to the Maharaja. So far as Damo- 
dhur Pant is concerned, the arrest he was put under 
at the Palace on the 13th of January was only such an 
arrest as the various other servants at the Palace were 
subjected to. They were not kept in any confinement, 
but were simply looked after, and that by a guard o¢ 
the Geekwar’s own troops. There was, therefore 
nothing for Damodhur Punt to fear—nothing to 
implicate him—nothing to show that he had any 
concern whatever in these transactions. After re. 
maining for some daye under a guard of the Gack- 
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war's troops in the Senaputtec’s Cutcherry in the | which shows that it could not possibly be the result of 
Palace, he was removed to the Residency, and there tutoring by the police or of Damodhur Punt's own ima- 
placed under a European guard. That there was, gination. The police could not have had the slightest 
reason for that step, we may well imagine, though ' inkling as to most of the matters he speaka of, and 
those reasons, probably, had nothing to do with any ' knowing that Rowjee and Nursoo had made statements, 
matters relating to this case. He remained under this he could not possibly have given to these statements 
guard without any interference on the part of the the accidental corroboration he has given, unless he 
police at all. He was brought one day from the | had been speakiug the truth. Let us suppose that it 
Enropean guard, under which he was confined, to a | YW § police conspiracy,— wonld not the firet thing that 
tent in the Residency compound, in order that he might | Would occur to the police be to say to Damodbur Punt 
be present at the time that certain papers, which had | that Row] ee and Nursoo were in the habit of going to 
been sesled up at the Palace, were examined, and the | *he Haveli, and say that they went in by the entrance 


seals were broken before him. He was present at that | at the back by the Nuzsor Bagh, and used to see the 
investigation, but does not appear to have taken any 
very active part in pointing out the documents found 
in the packets then unsealed. The clerks employed 
under him were there, going through the papers, in 
connection with the police. He was present, apparent. 
ly, when those four cash books, or roz-4heerds, on which 
the splotches of ink had been made, were discovered: 
The appearance of these may have led him to suppose 
that something might be discovered in regard to 
him also, and upon that same occasion he is spoken 
to by one of the police officera, Gujanund Vithul, who | 
tellshim simply, that it would be better for him if he | 
speaks the truth, if he knows anything at all abou} 
the matter. Nothing more, apparently, is said to him. | 
He returns to his confinement under the European 
guard ; he remains there for two days, making up his 
mind perhaps, and then communicates with Gujanund | 
Vithul, saying that if he gets a pardon he will speak tho 
truth. He accordingly gets an offer of pardon, and 
makes his statement, not to the police, not to Mr Sou- 
ter, not to Akbar Ali or Abdool Ali, not to Guianund, 
but to Mr. Richey, the Assistant Resident, who records 
his deposition. I apprehend these are facts winch will 
weigh with the Commission, in considering whether 
or not Damodhur Punt ought to be believed. He has 
told us that although he knew that Rowjee and 
Narsoo had been arrested, and had made their state- 
ments, he did not know what they bad stated, and 
that, Tapprehend, is a matter which may be taken 


as one of almost absolute certainty. Up to the time 
Damodhar Punt was arrested, the statements made by | 
Nursoo and Rowjee would be most carefully guarded. 
These were the materials upon which His Excellency 
the Viceroy had to act, andit cannot be aupposed 
for a moment that documents of so important a nature 
would be communicated to any one: on the contrary, 
it may be supposed that these documents would be most 
carefully guarded from inspection by all persons other 
than those who had a right to see them. Damodhar 
Punt mates his statement, and his statement 
isin evidence before the Commission. As I have 
already stated, he does not implicate Rowjee and 


Maharaja there. You were about the Palace from 


morning to night, and you must have seen them thore P? 
He does not describe the whole affair at all. and traly 
a remarkable characteristic of his statement is that, 
although he speaks mostly as to matters passing 
between himself and the Maharaja, he makes no 
attempt whatever to connect Rowjee and Nursoo with 
the matters under enqmry, except by stating that 
he saw Rowjee at Nowesaree, and mentioning 
packet that he had to give to Rowjee. But Nur. 
soo he docs not mention at all, and the ayah he 
oes not mention. In point of fact, none of the other 
persons who visited the Palace from the Residency 
are mentioned by him. He only says that he heard 
Rowjee used to write letters almost daily to the 
Palace about what was going onat the Residency. It 
is important to notice that all he says about Rowjee 
is, that he saw Rowjee at Nowsaree, and that he was 
told to give a packet to Salim to give to Rowjee, and 
that he did so. Now, it has been sought here to 
discredit the evidence of Damodhur Punt by the 


evidence of Iiemchand Futteychond. Hemchund 
had made a statemen4 to Mr, Souter, which state. 
ment he had repeated to Sir Lewis Pelly. To 
these officers he had, declared that his statement 
was true, and had appended his signature 
toit But when he came into the witness-box 
here, he was so eager to show that he had come 
to unsay all that he had said previously, that it was 
quite painful to notice the obvious perjury he wag 
committing. The evidence of Hemchund will be 
fourd at page 187 of the short-hand writer's notes. 
I may best convey an idéa of his cagerness to 
depose against his former statement, by reading 
the first few answers he gave: “My name is Hem. 
chund Fatteychund. I lived at Baroda. I carry on 
busin ss as ajeweller. I know Nanajee Vithul well. 
He isinthe service of the Gaekwar. Ihave never 
taken any jewels tohim.” Mr. Inverarity repeated 
the question—“ Have you never taken any jewels to 
Nanajee Vithul ?—Witness—Of what value f-—Have 
you ever done s0f—At what month or what date 2 


Nuraoo in regard to the visits te the Palace, because, | About last Dusserah?—No, I didn’t take anything 


as he says, be knew nothing about those visite : 
and all he does iv to give evidence which most serionsly 


| 


abont Iast Dusserah. I never took any diamonds ty 


Nanajee Vithul. I have not taken any diamonds 


implicates the Maharaja, and he gives it in a manner \to the Handi lately. 1 ad wo book Une time 
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ef the iast  Dusserah. Nanjee Vithul said himself, but that there is not a single word of truth in 
were given back to me. 1 took them to Nanajee Vithul : 744 read over to him before Sit Lewis Pelly, he should 


from our house. I never took these diamonds back to ; 7° have turned round and said that the police had 
the Haveli again. I never went back with any din. forced him to make it, and that he wanted to be pro. 


monds to the Haveli. After that occasion I never took tected. Had he made such an appeal, it would have 
any diamonds to the Haveli. About the time of last been listened to. and the result would have becn 
D es serah no diamonds were purchased from me by ® most searching inquiry into the conduct of the police 


Nenajee Vithul. Ihave never received any money which would have been of greater service tw the 
in payment or in part payment of diamonds from Maharaja than his demeanour in the wituess-box has 


been. I pass over the obvious falsehoods he told us 
i j Kartak Mack . : 
Nanajee Vithul. In the month of Kartak Mackaa (cor about not knowing Hindoostanee. The innocent air 


responding to October and November) T received from with which he asked, “ What is Hindoostanee P”— 
Nanajee Vithul a num of money that was due to me.” apnarentiy not knowing that there wag such a lan- 
He began by saying that he had never taken any dia- guage at all— was astomsbing, the fact being that Mr. 
monde’ at the time of the Dugserah, and then he Souter addressed him in Hindvostanee at the trme when 


: * he first saw him. I[ merely mention, en passant, the 
says that he did so. In fact he is so eager to unsay way in which he equivocated about the statement he 


what he had previously said, that he forgets to dis. had undoubtedly given before Mr Souter. He at first 
criminate between that which he might admit with- said that the signature did not look like his, and then, 
out any danger, and that which he might not admit afterwards, he admitted that it was his signature; and 


: P iwhness. He gays, & vanety of other matters in his evidence showed 
without danger to His Highness 7 “Shim to be a man utterly unscrupnlous and inca. 


that after the diamonds wry retuned, he never site of distinguishing between trnth and falsehood. 
took diamonds to tho Haveli, but he goes onto say-—— Ye professed that he did not recognise Mr. Souter, 
“ T know Venayekrao Ventotish. I have taken diae although he was told to look at him im the presence of 
‘ monda to bim at tho Palace. I took them on the 7th the Commission Now the more important part of lus 


evilence to be considered is his story about his book- 
or Sth of Assoo-vud (31st October and Ist November jy, 5 ys this book was made up for him by the police. 


1874). Venayekrao is the brother-in-law of Nanaiee Here, again, one is tenipted ta expecsn-o\ivemne! nik: 
Vithul. He is employed at the CGackwar's jewelkhana- prise at the extiaordmary stupidity attributed to the 

these diamonds to Vonay ekrao at the jewelkhana, police. Supposing my learned friend’s theory is true, 
I gave by Ve shrav’s direction. On that C#! ®8y one imagine a police officer so utterly regardless 
i csircaalee aia shes ; of what was plausible under these circumstances as to 
oocasion T took (wo packets of diamonds to Venaye!- make snch entries m Hemchund’s books aa Hewmehnnd 
rao. These packets were not bought. The diamonds says Guyanund caused him to wrile? These tno 
were rose diamonds.” Then my learned friend, with | 


entries at the end of the honk, as the Commission will 
es rare . remember, appear under date the 7th or 8th November 
the permission of the Commission, put to him the yy0), Now, the evidence of Hemchund 1s that the 
statement he had made before Mr. Sontor, and read gigmonds were ta’en by him to the Palace about the 
out the passages to him as they hal been taken down time of the Dusserah. The evidence of other witnesscs 


by Mr. Souter from the deposition, and he waa asked, slows that the date on which he took these jewels 


; would be about the 27th October—and can an 
‘Did you wake that statement to Mr. Souter?” He: one supposc a police officer causing a baled 


answered, ‘“Idid not. They ure’ me to write ty write in his boots an entry which did not cor- 
what they liked.” “Who are they?’ “Imean respond with the oral evidence that he proposed 
. a Vithul » How much of that statement to adduce before the Court ? I must sar that I cannot 
Gujanun ° ae “+? Answer, Understand a police officer causing a man to make an 
that has been read to ee ree entry in hia books which did not correspond with the 
* Jt ig all false,” ‘This although at the begining of xtatements that the police officer intended to bring 
his evidence, after all the qubbling and shuffling to forward. Yet that is what my learned friend would 
which I havo just called your attention, he admitted seek to lead the Commission to infer from Hemchund 
t part of it was true. Relianee upm the Futteychind’s story. Now, the witness Hurjeewun- 

that » great P ey : 1 dag, who was called aq an expert, showed perfectly 
evidence of a witness of this kind is perfectly impos- | clearly that this Jangud Nond had been tampered with 
gible. He dves not discriminate between what he dy some one ina very serious and comprehensive way. 
wishes to represent as true and false. He boldly There Were five juz which were genuine—the former 
Il he had stated before was falee, and at part of the original book. There was « sixth juz, the 

states that a : : paper of which corresponded with the paper of the 
the same iime admits that considerable part of it Was first five juz—from which one leaf was missing—and 
true. Hemchund has been shown to be a man having then came these two juz, the 7th and the 8th, composed 
very large dealings with His Highness—not only of different paper, which, according to the opinion of 


: ‘ : this expert, must have been pat into the book at a 
made-up ornaments but also in loose precious stones = time subsequent to the original making of the book. 


fact he appears to have had his best customer in His 1. 't give colour to the man’s story about the police 
Highness, and doubtless he had a great desire to do making these entries, the Commission must suppose 
him a service, if he could, even at the risk of his that the whole of the alterations from the end of the 
conscience, and he has rendered that service in the cn bapa peg by sepih rigse AR gid eked elects 
: ‘ : ;, witha entry tinued 
way Ihave described—a way which has deprived his (1 317 in different handwriting. This perhaps is not 
testimony of all value. He saya that all that was re- very important, because the witness gaid that he used. 
corded in hia statement by Gujanund was put down by togetany body that was passing his shop to make on. 
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tries in his books for him, and that may acrount for the 
a:fference in the handwriting : or, at all events, it may 
have occured in this way—supposing the sixth juz 
to have been tampered with, he was obliged to destroy 
the writing between the last page of the fifth juz and | 
the six and could not get the same man to continne 
the writing on the sixth juz. But, however, that may 
be, the Commission has the fact before it that the book 
has been tampered with, according to the statement 
of Hemchund Fatteychund before Mr. Souter and Sir 
Lewis Peily. The story that he gives as to this tamper- 
ing is contained in page 139 of the short-hand writer's 
notes, but that statement is certainly not in accord ! 
with the condition of his books, and is not in accord 
with the story he hastold us here. It is not pretended 
that the entries on all the pages of the last juz with 
the exception of the two entries at the end regarding 
the diamond chips are not genuine. He says they are 
all genuine on the fifth juz, and they are also all 
genuine on the six juz, and they are also all genuine 
on the seventh, but there is a missing page on 
the sixth juz, which he does not attempt to account 
for. He says that all the following entries are per- | 
fectly trae, until you get to the last ones, which he , 
says he was compelled by Gujanand to make. Now, 
if his story as to the tampering with hia boo" is to 
hang together consistently with the rest of the evidence 
he has given before the Commission, it is perfectly 
clear that allthe juzes after the 5th should have been 
subjected to manipulation by Gujanund Vithul, but he 
says that was not so, but that all the entries are gennine 
until we get to the last entries in question. Now it 
seems tobe much more probable that his original 
story was the true one, and that tho missing page 
was removed in order to conceal the original entry 
about the diamonds, and that he himsclf male the 
subsequent entnes in order that he might not be with- 
out some record of his having tuken these diamonds 
to the Palace, and that at the same time there should 
be nothing to show but that he took these diamonds 
at atime when no improper purpose could] be attri- 
buted to them. Now there is only one page gone from 
the 6th juz, and the whole of the 7th juzisnew. It 
is perfectly clear that ether upov that page, or apon 
some part of the following juz this transaction as to 
the diamonds must have been originally entered 
Now, my learned friend, in regard to the evidence of 
this witness, urged it strongly as a reason for believing 
that the police should have fabricated the two entries, 
that the hoondees were not mentioned by Gujanand in 
the statement which he drew up for Hemchund to | 
sign. My learned friend obviously knew all about the 
history of these hoondees, from which it is reasonable 
to suppose that Homchund had been in communica. 
tion with shose who are instructing my learned friend. 
These hoondees are entered as of the date of June, 


not be likely to attract attention. Accordingly the 
payments sworn to by witnesses here as hating beeu 
made in regard todiamond chips are entered in Hem- 
ohnund’s books in the account with Sivecbund, not- 
withstanding that there was no acconnt with Siv. 
chand at the tine. Hemohund savs that the account 
which continued in the name of Sivchund was really 
the acoéunt of Naua‘ce Vithul. 1 think it is perfectly 
clear that the transaction referring to the jewels 
purchased by Nanajee Vithul from Sivchumd was 
the origin of this account, but that this account 
was closed, so far as Nauajee Vithnl was cun- 
cerned when the hoondecs were pnid, and there 
was therefore no further account in the book of Hem. 
ehund to which Sivchiund was properly a party. The 
subsequent payment entered in Sivehund’s account 
were made in regard to the diamond chips. There 
were two payments, one of two thousand rupees, and 
another which amounted to one thousand rupees. The 
latter was really a payment of two thousand rupees, 
but part of if was accounted for by a hoondee for 
Re. 750 in favour of Venaye rao Venkaiesh, and part by 
a cash payinent transactions with which Sivchund 
had nothing whateverto do. Bith payments are, how- 
ever, credited to ivchund. When were those pny- 
ments made ? One in December, and the other iu 
January, long after the attempt to poison Colonel 
Phayre had been discovered—long after the attention 
of the Maharaja and his servants had been called to 
the necossity of not allowing any documentary evidence 
to caist which nnght impheate His Highness in the 
plot. We have had distinctly shown by the books of 
Hemchund that these payments were made on the 
dates stated, and from what funds were those 
payments made? Not from the private funds of 
Nanajee, or any other private fond, bat from 
the State funds of His Highness the Gackwar, 
the payments having beon made by a carkoon 
in charge of the Dumala Mahal, a public officer, 
My learned friend says that this man Nanchund 
Talluckchund was not called, but having before 
us the admivsion in Hemchund’s books that the pay- 
ment was mafe by the Dumala  Curkvon, 
it waa quite unnecessary to call him. Nanajee 
Vithul says he gave*instraoctions to Nanchnnd to 
pay the money, and it was paid. Further proof would 
not be necesumy. Nanajee was not as eda questios by 
my learned friend as t8 whether he had embeyzle this 
money, and I think it has been admitted that it was 
paid out of the Gaekwar’s funds. Then we have 
Damodhur Punt’s statement asto how the Ra. 3,000 
paid to Hemchund was obtained. He has shown vou 
the two entries that were made, the two yas that 
were prepared, one exhibiting a saving on the lighting 
account, and another exhibiting the proceeds of certain 
coins received ag nuzzerana ; and he saya that by the 


they bear on the face of them dates in the following order of His Highness that money was directed to be 
month of July, and the tranaction is closed long be- , appropriated for the payment of these diamond chip. 
fore we come tothe time of the Dusserah or*Dewali. Rs. 3,600 was the aggregate of these savings, and out 
No doubt he had a record in his books of a transaction of that amount Rs. 8,000 was paid by Nanajee Vithul 
with one Siychund Khoosalohand, and he says the , in the way I havedescribed. The method of conceal. 
aceount belongs to Nanajee Vithul and relates to some ing the payments in Hemchand’s books I have already 
ornaments bought by Nanajee from Sivcliund ; but‘ described. They were said tobe paid to Sivobund, 
that transaction was closed with the hoondees. The although the latter had nothing whatever to do with 
purchase money was Ra. 7,000, and the amount of the them, and detection of this fact would have been almost 
hoondees wae Ra. 7,000. Bat it became necessary, in | impossible had it not been for the original statement 
in order to conceal these traneactions in regard to the made by Hemchund. Your Lordships will remember 
diamonds, that Sivchund’s account should be re-opened, that these payments of the diamonds were ordered to 
although there were no transactions with that person | be entered in the Gaeckwar’s books as fora Brahman 


subsequently to July. In order to divert attention 
from the transaction in regard to the diamond chips, 
it became necessary, as I have already said, to con- 
tinue this account of Sivchund. Sivohnand is a Poona 
man, and the mention of his name in the books would 


feast, but the priest of the Swamee Narayen temple 
has been called, and he has proved that mo such pay. 
ment was made. I think, my Lord, that after what ? 
have stated you will agree that the books of Hemohund, 


, #0 far from vouching for the truth of his story, absoln- 
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tely disprove it, and that the explanations given by 
Damodbur Punt and Nanajee Vithul show clearly 
what the transactions were and the ingenious means 
employed to conceal them. The entry in the 
accounts a’ the Valace was easily made to disappear. 
It consisted of a yad which was torn up at the time 
the attempt to poison Colonel Phayre was discovered. 
There was nv receipt on the face of the because 
no money had then been paid. ‘Jhere would 
therefore be no entry of paymont in ary of the 
ordinary bovks of the Palace. The record of it, so 
far as the Palace was concerned, existed simply in 
the yad, and when that yad was as'ed for at the time 
of the discovery of the attempt to poiscn Colonel 
Phayre the witness Atmaram Rughoonath, like a 
veteran carkoon, asked why he should give itap, and 
Nanaiee Vithul tells him that the jewels had been 
returned to Hamchund Futteychund, which of course 
was a natural excuse, though Atmaram evidently had 
his doubts upon that subject, for he told us here that 
he did not know whether the diamonds had really been 
returned or not. As to the blotted daily cash-books, 
it may be as well to remember that they were sealed 
up in the Palace on the day of the Maharaja’s arrest, 
in the presence of Damodhur Punt, to whose depart- 
ment they belonged, and that no one except the 
military guards over them had anything to do with 
them until they were brought to the tent in the Resi- 
dency compound and opened in the presence of Damo. 
dhur Punt. Damodhur had made no statement at the 
time. He was not expected to make any,statement ; 
he was asked to be present simply that he might say 
whether the seals were intact, and whether the docu- 
ments belonged to his department. He comes and sees 
that the seals are intact ; and you will bear in mind 
that when one of these obliterated documents was dis- 
covered, Gujanund Vithul went and told Mr. Souter 
about it. Mr. “outer came and three more are dis- 
covered in like manner as the first. Now, it certainly 
is very remarkable that these documents should have 
been discovered in the way ! have described, unless 
they reully existed in that state at the time they were 
sealed up inthe Palace. They were not discovered 
by the police, bit by the Palace carkoons who were 
examining them. My learned friend suggests that 
this obliteration was done by the police, but, as I have 
already said, that would be a sin-nlarly clamay 
device to adopt, and it was. more like'y to have 
been done by some clerk who had been told to 
obliterate Salim’s name from the duftur, and stopped 
doing so when he found that what a mess he was 
making of it. Why it was desired to obliterate these 
entries is tolerably clear, The obliterated daily 
cash accounts refer to the yada which are in evidence 
as N1,01, Pl, Q1, the very first of which relates to 
the payment of Ra. 1,000 to Salim on the 8th June 
1874, which I have already referred to as correspond- 
ing to the payment of Ra. 800 to Nursoo and 
Rowjee. This document, for instance, must have 
appeared to Damodher Punt one that it was very 
desirable to get rid of. Indeed, it seems to 
me, my Lord, that the only reasonable explanation 
that can be given of these obliterated cash accounts 
is the one Damodhur Punt has supplied, and any 
other suggestion regarding them is so incredible 
ws to be undeserving of serious attention. 
I have already referred to Hemchund’s evidence 
aa being on the face of it utterly untrustworthy, 
and [ think it must have been clear to al) who 
heard him how he came to give it He was not 
under the charge of the police but lived in the 
Joity, where he was therefore accessible to the influence 
of any injadicions friend of His Highness who might 
‘wish him to alter the statements he had previously 


given. Tt seems to meto be # metter of almost 
necessary inference that he has been worked uapow 
by some injudicious friend of His Highness to come 
here and perjure himself in the way he has done. 
Now, my Lo have gone threugh the par- 
ticular portions of the evidence of these four witnesses 
to whom my learned friend referred as supplying a 
reason why they should not be credited, and I think 
I have answered every one of my learned friend's 
arguments in re to these witnesses. It is, I think, 
established that each of the four material witnesses 
made his statement in complete ignorance of what the 
others had said. I call attention to the statement at 
page 80 of the notes where Rowjee alludes to the only 
communication he had with Nursoo after his arrest, 
and to page 91 at which Nursoo describes the interview 
at somewhat greater length. Akbar Ali’s evidence on 
the point at page 106 and Gujanund’s at page 164 are 
also worth referring to. Then, again, Sir Lewis Pelly’s 
evidence (page 179) as to the manner in which Nursoo 
gave his statement ought to show ecunelusively to the 
Commission that it was given without any pressure of 
any kind and after considerabie time for deliberation 
had been granted tu him. It must be remembered 
also that Nursoo has always been under charge of a 
niilitary and nota police guard. My learned friend 
said—and no doubt there was a certain amount of 
poetical justice in his complaint — that it was hard that 
Nutsvo, who was probably the least villain among the 
chief witnesses, should have been the only man who 
was refused a pardon; but what would my learned 
friend have said if Nursoo had come here also to give 
his evidence with a pardon? Of course he would have 
said, —Why, all those men have agreed toruin the Ma- 
haraja because they know they are free from all fear 
of punishment. There is a great deal of force in the 
observations made by my learned friend as to the 
andesirability of having statements made before the 
police. In the regulation districts of Indit provision 
is made that that shall not be done, but special cases 
require special procedure, and it must be remembered 
that this was an enquiry under special instructions 
from the Viceroy, who sent the police here on this 
special duty. There was no magistrate before whom 
these witnesses could conveniently have been taken. 
The Maharaja was stillon the gadee in possession of 
his power, and it would have been, I won’t say im- 
proper, but indelicate, had sir Lewis Pelly undertaken 
the duty of taking the depositions in the case. 

The President—Was there no one on the spot oxer- 
cising the powers of a magistrate ? 

The Advocate-General-There was the Canton- 
ment Magistrate, Dr. Seward, but he has no juris- 
diction over the Residency or the city, and waa him. 
self an important witness in the case. Ié would have 
been inconsistent with Sir Lewis Pelly’s position to take 
any uctive part in the investigation, and it was in con- 
sequence of his own desire and feeling that it would 
not be yightfor him to do sothat Mr. Souter was 
appointed to come here on special duty. Besides, the 
general work of administration in relation tothe State 
was quite enough to «ccupy the whole time both 
of Sir Lewis Pelly and his assistant Mr. Richey. 
Now, my Lord, Iapprehend that having regard to 
the fact that the person incriminated was in ex- 
ercise of almost sovereign power, and that this was an en- 
quiry into an atwempt made upon the previous Resident's 
life, it ia perfectly obvious that that inquiry could not 
have been left to the officers engaged in the discharge 
of their political duties with His Highness or to Dr. 
Seward, who besides having no jurisdiction beyond 
the limits of the oantonment, waa also a material wit- 
ness in the case, I think, therefore, that as far aa this 
part of the question is concerned, the observations of 
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my learned friend loose all their point, and no fault 
can be found with the ial procedure ted in 
this case. My learned friend has said that in pur. 
suing their investigations, the police really practised 
tortare on the witnesses. I fail to find, on the reoord, 
evidence of any statement or expression which can, 
in the slightesb degree, justify that phrase unless we 
are totake it that leaving witnesses by themeelves, 
and telling them that other witnesses had spoken the 


ment of guilt; and consequently, admissions made 
after such oxhortations have more thanonce been re. 
jected. But this paradoxical opinion is now happily 
exploded.” Now, my Lord, there ig nothing more 
shown to have taken place here. The witnesses 
have been severely cross-examined, but nothing 


more has been shown than that the wit. 
nesses , were confronted one with another, 
and that Rowjee said to Nursoo, “I have told 


trath, was torture. There is a torture, no doubt, | the truth upto my neck”—and that the only advice 
to which these witnesses who took an active part in | given to Damodhur Punt by Gujanund was to the effect 


the conspiracy, may have been subject—I mean the 
torture of their own consciences, but that was 
nota tortare indicted upon them by the police; 
other torture there was none—the torture, as I 
have said, was the torture oonscisnce worked 
wpon men who had made themselves instruments of 
crime. In regard te the observations made by my 
learned friend as to the impropriety of telling a person 
who have been apprehended that others engagod in the 
same transaction had made a confession, and that 
therefore the persens so informed should themselves 
speak the truth, although, no doubt, in past years, 
under the decision of the Courts in Eugland, it was 


held that it was improper to tell a witness that he had | 
better tell the trath. I think the doctrine so laid down | 


has long ago been exploded. I do not wish to refer to 
any cases in England, and I have refrained from doing 
80 throughout the cage, but on this particular point I 
may mention the case of the Queen v Jervis which is 
reported in the first volume, Crown Cases Reserved, 
in the new Series of the Law Reports at page 96—the 
Commission will find there a most important judgment 
of Chief Baron Kelly, in which he holds that a state- 
ment made by a prisoner after being advised to speak 
the trath was admissible against him. 

The President asked as to the date of the case al- 
iuded to. 

The Advocate-General said that he had not the report 
with him, but that he thought it was in 1868 or 1869. 

The President also asked the Advocate-General if he 
knew who the peraon was who told the witness to tell 
the truth. 

The Advocate-General said that he could not remem- 
ber at that moment, but he requested permission 
toread from Taylor's well known work on Evidence 
some observations with regard to the principle he had 
just referred to—“ But when confessions have been 
rejected in consequence of such expressions as the fol- 
lowing having been used :—‘ It will be better for you to 
speak the truth ;’ ‘It is of nouse for youto deny it, 
for there are the man and boy who will swear they 
saw you do it; ‘Now be cautious in the answers you 
give me to the questions I am going to put to 
you about this watoh;’ ‘Whatever you say will 
be taken,down and used against you;’ ‘Do not 
say anything to prejudice yourself, as what you 
say I shall take down, andit will be used for you or 
against you at your trial ;? ‘What you are charged 
with is a very heavy offence, and you must ‘be very 
careful in making any statement to mo, or any- 
body else that may tend to injure you ; bat anything 
you can say in your defence, we shall be ready to hear, 
or send to assist you ;’ in these and the like cases, it is 
only too apparent, that justice and common sense have 
been sacrificed on the ‘shrine of mercy. Indeed, the 
judges themselves have of late years come to this con- 
clusion, and after solemn discussion of the subject in 
the Court of Criminal Appeal, they have expressly 
overruled the last three decisions cited above, as cases 
which are discreditable to the law. So anxious was the 
court atone time to exclude evidence of confessions, 
that exhortations not to tell lies, bat to speak the truth, 
have been deemed likely to induce a false acknowledg- 


that he should tell the truth and sv cautions, I may say, 
wag Damodhur Punt, as to tho promise of pardon, that 
Guyanand had to show him the part of the Criminal 
Procedure Code which relates to the granting of par- 
dons. I submit, therefore, that there is nothing 
whatever tu justify the assumption of my learned 
friend that this is a police case, or that it was got 
up by the police, or that the witnesses have been 
eubject to iutamidation. ‘So far us the statement of 
witness Amwena ayah was concerned, and tho state. 
ments of the other witnesses by whom sho wag 
corroborated, theso statements related to charges 
which the police were not then ongaged in 
investigating—for they were then only engaged in 
trying to tiud out who had attomptod to poison 
Colonel Phayre, and it was not until the Gaekwar had 
been suspended that the charge of holding improper 
communications with the Residency servants wus 
brought forward. 

The Advocate-General concluded his address as 
follows :—My Lord, I think that upon a roview 
of the circumstances under which these state. 
ments were made to the police, upon a con- 
sideration of the evidence which hag  beon 
given before the Commission, and upon a com. 
parison of that evidence so given under circum. 
stances which allowod to the defence the fullest oppor. 
tunity of cross-examination, with the statements origi- 
nally made by the witnesses to Mr. Souter and Mr. 
Richey. 1 think this Commission cannot but come to 
the conclusion that the witnesses examined here have 
substantially spoken the truth. That my learned 
friend’s ingonuity should havo found diseropancies in 
their evidence, {am ngt surprised, nor, [ believe, are 
the members of the Commission; but that those dix- 
crepancies do not affect the main facts of the stury 
will, 1 think, be abuydantly clear to the Commis. 
sion when they come to review the evidence. The 
only witness who has not adhered to his state- 
ment is Hemchund Futteychund, who has perjured 
himself in the face of the Commission, perjured him- 
self under circumstances which, I think, fully justified 
the police in detaining the other witnessesin such a 
manner that they also should not be oxposed to the 
baneful influences which have obviously boon brought 
tobear upon Hemchund Fatteyohund. Against the 
mass of the testimony brought forward here in sup. 
port of the charges aguinst His Highness the 
Gaekwar, not a single tiltle of evidence has 
been adduced. I have in the course of my ad- 
dress to the Commission pointed out the numerous 
matters in which it should have been possible and easy 
for my learned friend, had he been go advined, to 
have produced witnesses to contradict the statementa 
put forward by the witnesses called by me. Not 
one of these witnesses was produced by my learned 
friend, and the Commission will draw their own con. 
clusions from that circumstance. Asto Yeshwuntrao 
and Salim, my learned friend has stated tha in the 
exercise of what, I em sure, was the soundset dis- 
cretion, he had decided not to call them. My learned 
friend was not ableto speak in terms of much approval 
of Yeshwuntrao and Salim, but when it is remembered 
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that these two men were the confidential servants of 
His Highness the Gaekwar up to the time of their 
arrest, and that ever since their arrest they have been 
kept under a military guard, that they have had no 
communication whatever with the police, and that 
since the arrest of His Highness his solicitors have 
been allowed the most unrestricted private comma- 
nication with them, I must say it strikes me as very 
surprising that my learned friend has not called upon 
them to give their evidence, though, as 1 have said, 
I have no doubt whatever that my learned friend has 
exercised the soundest discretion in not putting these 
men into the witness-box. There is, therefore, no 
testimony to oppose to that which has been marshalled 
against the Gaekwar, and unless the Commission 
should reject altogether the evidence which has been 
ao marshalled as utterly unworthy of credit, I appre- 
hend there can be no doubt whatever but that it will 
be the painful duty of your Lordships to find these 
four charges against His Highness amply proved. [ 
have no necessity to make any appeal to your Lord- 
ships in regard to the view that you should take in 
this matter ; it is not my provinov; it would not 
become me to do so; and I have nv desire tu go ono 
step outside the evidence in the case. I will only aay 
this, that if there is anything in the arguments 


which I have offered for your considerat‘on 
a the evidence which has bees » end 
if there is any truth in the evidence so recorded, then 
there is no room for sympathy with His Highness. 
The “ persecuted prince,” to whom my learned friend 
has referred so frequently disappears, and the Com- 
mission have before them only « orjminal worthy of 
condign punishment. 1 do not think I need make any 
further observations upon the case than those I have 
offered to you, as calmly, I trust, and as dispassionate- 
ly, as it waa my duty todo. There are many small 
points which I have not dwelt upon, because I have 
deemed it right to address myself anly to more im- 
portant parts of the evidence, although [am aware 
that the consideration of these smaller points may help 
to show the story told by the witneases to be true, and 
that the theory put forward upon the part of the 
defence 1s totally unsustainable. 1 thank this Com. 
mission most sincerely for the patient and courteous 
attention with which they have listened to the obser. 
vations which I have ventured to address tothem ; and 
I pray God that your deliberations may be conducted 
to w rightcous conclusion. 


The Commission then rose at one o’clock, without 
any remarks passing between the bench and the bar. 
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RESOLUTION OF THE GOVERNMENT OF INDIA. 


Extract from the Proceedings of the Government 
of India in the Foreign Department (Political), 
a. Simla, the 21st April 1875. 

the undermentioned papers :— 

Resolution No. LLOGP., dated Zist April, and the docu- 

ments thereto appended. 

Resonution.—His Highness Mulhar fao 
Gackwar, was suspended from the exercise of 
power, and the administration of the Baroda 
State was temporarily assumed by the British 
Government, in order that a public enquiry 
might be made into the truth of the imputation 


that His Highness had instigated an attempt to 
poison Colonel R. Phayre, O.B., the late Repre 
sentative of the British Government at the Court 
of Baroda, and that every opportunity should be 
given to His Highness of freeing himself trom 
the said imputation. 

Sir RK. Couch, Chief Justice of Bengal, the 
Maharaja of Gwalior, the Maharaja of Jeypore, 
Colonel Sir BR. Meade, Chief OCommissioner 
of Mysore and Uoorg, Raja Sir Dinkur Rao, and 
Mr. P. 8. Melvill, of the Bengal Civil Service, 
were appointed Commissioners for the purpose 
of enquiring into the said imputation, and of 
reporting to the Viceroy and Governor-General 
in Council bow far the same was true to the beat | 
of their judgment and belief. 

The Government ot India desire to convey to 
the Chief Justice and the Members of the Com | 
mission their thanks for having accepted this ; 
onerous and responsible duty, 

The reports of the Commissioners, who are. 
divided 1n opinion, are now published for gene- 
ral information, together with the conclusions at 
which the Government of India have arrived 
after atull and deliberate consideration of the 
evidence, the arguments of counsel, and the 
opinions which the Commissioners have express 
ed. 
OxpEx.—Ordered,that the foregoing Resolutior 
and the documents therein referred to be trans- 
mitted to Her Majesty’e Secretary of State for 
India in Cauncil, aud that they also be published 
in the Gazette of India. 

By order ot Hie Excellency the Viceroy and 
Governor-General t1 Council, e 

0. U. AITCHISON, 
Secretary to the Government of India. 


RESOLUTION. 
Read the following papers* :— 

1. Proclamation, dated 18th Jsnuery1875, suspending 
His Highness Mulhar Rao Guekwar iu order to en- 
quire mto the imputation tha. he instigated an 
atrempt to poison the Briuish Resident at Burods. 

2% Notitication, dated Lith February 1876, appointing 
a Commission to erquire inio the imputation. 





* _—-Noa, 1 and 2 have already been published in the 
ip be and 90th February 1675 


Gatette of India of the 16th January 876 rea- 
pedavelr; Nos 8 and 4, butag bulky, will be publuhed hereafter. 
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8. Official notes of evidence and exhibite in the case 


(the vernacular documenta being translated.) 


4. Printed notes of the arguments of counsel. 
§. Joint Report, dated Slat March 1875, and signed 
Sir R. Oouch, Sir R. Meade, and Mr. P.S Melvill. 


Separate opinion by Mahuraja Seindia, dated 27th 
March 1878. : i 7 


6. 
7. Separate opinion by the Maharaja of Jeypore, dated 
27th March 1875. 


8. Separate opinion by Raja Sir Dinkur Rao, dated 26th 
March 1875, 

1. The documents which are above-mentioned 
as read, and which are also appended to this 
Resolution, show the steps taken in the enquiry 
relative tothe conduct of His Highness Mulhar 
Rao, Gaekwar of Baroda, and it will not be 
necessary here to refer to the partioulars shown 
therein, except for the purpose of elucidating 
the conclusion about to be expressed. The 
princes and gentlemen who have served on the 
Commission of Enquiry have completed their 
laborious task by submitting their several 
opinions on the case. Itnow remaina for the 
Government of India to express the conclusions 
at which they have arrived after full considera- 
tion of the evidence, the arguments ot counsel, 
and the various opinions entertained by the 
Commissioners. 


2, Sir Richard Couch, Sir Richard Meade, 
and Mr. Melviil are all agreed that the Gaeckwar 
is guilty of the offences imputed to him, To 
repeat here the most hemous and comprebensive 
of those imputations, they find ‘' that an attempt 
to poison Colonel Phayre was made by persons 
instigated thereto by Mulhar Rao thaekwar.” 

3. {he Maharaja Seindia appears to assume 
that the existence of ,commuuications between 
the Gaekwar and the servants of the Resi- 
dency, and also that the actual administration 
of poison to Colomtel Phayre, are proved, 
though he does not expressly state those conciu- 
sions. But of the communications with servanta 
he says :—‘* As regards the communication with 
servants night or day,this is no matter of import- 
ance. ‘These visits and requests for presents on 
marriage and other festive occasions and the 
means tosecure the favour of the Resident, as 
well asthe procuring of information regarding 
each other, are matterain accordance wiih the 
practice of other Native Princes and persous 
who have connection with the Residency.” And 
he thinks thatthe connection of the Gaekwar 
with the actof poisouing is not proved. His 
conclusion is thus stated: ‘‘ As to the attempt 
at poisoning, from the whole case as it came 
before me, us far as my judgment and belief go, 
I am uot convivced that the charge is proved 
against Mulhar Bao.’? 

4. ‘‘he Maharaja of Jeypure thinks that 
it is proved that the Gaekwar gave sume 
of money to the Residency servants, and sleo 
that poison was administered to Colonel 
Phayre. Of the communications with servants he 
speaks thos: ‘* The statements made by Amina, 
ayah, and several other Residency servants 
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establish the fact that sums of money had 
actually been given tothe syah andto other 
servants of the Residency at different times, by 
order of His Highness the Gaekwar. ‘These 
sums of money, however, do not appear to have 
been given out of any motives totamper with 
the Residency servants for improper purposes. 
but simply as presents from the Geekwar, and 
such asare generally given on occasions of 
marriage and national festivals.” His Highness 
then proceeds to dwell upon various defects in 
the evidence, which will presently be noticed 
more at length, and concludes thus: ‘ For rea- 
sons stated above, I cannot persuade myself to 
believe that the Gackwar wasin any way im- 
plicated in the charge, notwithstanding the fact 
of poison having been found in Colonel Phayre’s 
tumbler of sherbet, and the uncorroborated 
evidence of the three accomplices, Raoji, 
Narsoo, and Damodhur Punt.’? 

5. The opinion of Raja Sir Dinkur Rao is 
almost identical with that of the Maharaja 
pect aud need not be stated morein detail 

ere, 

6. No one of the Commissioners suggests that 
the poison could have been administered by 
any other Label than the Residenoy servant 
Raoji, aided by his superior, Nursoo. 

7, Ifthe matter were simply left to stand 
upon the opinions given by the Commissioners, 
it would follow that the Gaekwar, having had 
the ppportunisy afforded him to clear himself 
from the imputations made against him, has not 
cleared himself, Three out of the six Commis 
sioners who have entered upon the enquiry are 
of opinion that he is proved to be guilty. Now, 
when three gentlemen, of great experience in 
the ways of this country und in weighing and 
drawing ivferences from evidence, uvite in an 
Opinion condemnatory of a person into whose 
actions it has been their duty to enquire, and 
that opinion is uot set asidg by superior author- 
ity, it is impossible to say but that there must 
rest at least a grave suspicion onthe person so 
condemned. ‘ 

8. Butthe Government of India do not think 
it right to leave the matter os it stands on the 
reports of the Commissioners. The Commis 
sion was not a judicial tribunal, but was appoint- 
ed for the purpose of informing the mind of the 
Government of India by @nquiry and report, 
Even bad the Commissione:a been unanimous, 
the Government of India would have thonght it 
their duty to examine the matter for themselves, 
to form and pronounce an opinion. As the Com 
missicners are at variance with one another, it 
is due to them, and to all parties conce:ned in 
the matter, that the Government of India 
should not only express their conclusions, 
bat should also state the principal considera 
tions which have led them to form those conclu 
sions. 

9. The opinions of the three Commissioners 
who have signed separate reports, the ienor of 
which has been stated, are founded parily on 
points of conduct or general improbabilities 
affecting the evidence given by the witnesses 
against the Gackwar, and partly on special 
points of inconsistency or infirmity in the evi 

TAGS WAS. “Cha Government of Ludia will teke 


the former class of considerations first. They 
propose to notice the main points of dispate, but 
not to give here a detailed narration of the body 
of the evidence, for which reference must be 
made to the documents contained in the Ap- 
pendix. 

10. In the first place, then, i¢ is to be ob- 
served that the intercourse which is proved to 
have taken place between the Gaekwar and the 
Residency servants was personal interdgarse, 
carried onby night and in a secret way, and 
was accompanied by considerable gift of money. 
This is proved by a number of independent wit- 
nesses, Who speak directly to the facts, whose 
evidence is quite consistent upon the main points 
was unshaken by cross-examination, and when 
it could be tested by reference to external facts, 
such as the character of the building to which 
they were taken, the recollections of the per- 
sons who took them there, and the recollec- 
tions of the persons who were privy to the 
payment of money, was found to answer to the 
test. There is no counter-evidence on these 
points. Indeed, the Gackwar himself does not 
deny the facts He has put in a carefully. 
worded stafement in which he says not that he 
did not hold personal intercourse with, or that 
he did not cause money to be paid to, the Resi- 
dency servants, but only that he did not do so for 
the purpose of getting information. 

11. Neither is there any counter-evidence, 
nor, 80 far as the Government of India observe, 
any suggestion, to displace the assertion of 
Raoji that his hand administered the poison 
which was administered to Colonel Phayre, or 
that of Nursoo that he sided Raoji in that matter. 

12. It appears then to the Government of 
India that the evidence establishes beyond the 
possibility of contradiction two cardinal points : 
first, that the Gaekwar was in personal secret 
communication carried on by night with five 
servants employed at the Residency, and that he 
gave money to Raoji, Nursoo, and Amina, three 
of those servants: and secondly, that a serious 
attempt was made to administer a fatal dose of 
poison to Colonel Phayre by the agency of two 
of those servants, viz., Raoji and Nursoo. And 
they do not collect that any one of the three 
Commirsioners who have signed separate 
reports, means to dissent from either of these 
two propositions, though their assent has not been 
eXpressed in sO many terms. ‘ 

13. Now, the proof of these two points carries 
the case a very long way. The great diffi- 
culty at the outset was the antecedeng impro- 
bability that such a personage as the Gackwar of 
Baroda sbouid carry on frequent secret personal 
intercourse by night with a number of the 
Residency servants. When it becomes clear that 
he did so, the only question is whether such 
intercourse is wholly disconnected with the acta 
which thore servante did, or whether the acts 
were the designed ontcome of the intercourse, 
And on this question the antecedent impro- 
bability is all the other way. No motive what- 
ever has been assigned for the action of Raoji 
and Nursoo, except the motive of earning reward 
from the Gackwar. And it is much more pro- 
bable that the two series of proved phenomena, 
wich have been mentioned, should be connected 
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as cause and effect, than that they should be 
wholly independent of one auother. 

14. It is indeed true that the three Commis- 
sioners who have signed separate reports treat 
the Gackwar?’. intercourse with the Residency 
servants ina very light manner, Their opinions 
have been set forth above in paragraphs 3 und 4, 
But whatever the castom may be at other Native 
Courts, the Government of India think that 
these opini-ns must have been written without 
due consideration of the facts which actually 
appear in evidence against the Gaekwar. 

15. There is noevidence of any general dis- 
tribution by the Gaekwar of gifts among the 
Residency servants on marriage or other festive 
occasions, suvhb as, if made in moderation, might 
be of av ivunocent character. The evidence 
shows that gifts were made only to certain 
servants with whom the Gaekwar sought per- 
sonal intercourse, and that those gifts were, 
rejutively to’thoe position of the servants, of very 
Jarge amount. For example, a single gift to 
Ravji amounted to about four times his annaal 
pay. The evidence, therefore, puints not to a 
mere desire on the part of the Gaekwar to gain 
the yeueral good-will and good offices of the 
Residency servants, but to an intention on his 
part to bribe some of them to the pertormance 
of important services. 

16. Moreover, 1t is observable that the 
Guekwar himself seems anxions to discouneci 
himsel! from the very practice which the passage 
quoted from the report of the Maharaja Sindia 
ascribes to him, while excasing it on the ground 
of its frequency, vis., payment of money in order 
to procure information. In his writven state 
ment the Gaekwar speaks as follows :-—~ 

‘* T declare that I never personally directed 
any of the Residency servants to act as spies on 
the Resident, or report to me what was going 
on at the Residency, nor did I ever offer or 
cause to be paid avy money to them for such 
purposes. 

‘*Teay nothing as to the presents that may 
perhaps have been made to servants of the Resi 
dency on festive occasions, such as marriage and 
the like. Information on trifling matters going 
on both at the Residency or at my Palace may 
have been mutually communicated, but I did not 
personally hold any intercourse with those ser- 
vants for this purpose; nor am I personally cog- 
nizant of gny payments for the same having been 
mide; nor did I authorise auy measures by 
which secrets of the Residency should be con 
veyed to me.” 

17. There is yet further evidence that tHe pay- 
ments made to the Residency servanta were trans 
actions not calculated to bear the light. No en- 
tries of sach payments were found in the Gaek- 
wars private accounts. On the other hand there 
are a number of entries, ranging in time from the 
24th November 1873 tothe 13th October 1874, 
showing payments of large sums of money to 
Salim and Yeshwunt Rao, The paywents pur- 
port to be for goods supplied by those persons, 
but in point of fact the entries are fules, and no 
such goods were supplied. Now Salim and Yesh 
wunt Rao are the two confidential agents of the 
Gaekwar, by whose hands all the payments to 
the Residency servants were made. Here, then, 


are funds from which payments odnid be mads 
for any species of seerct service. The Gaekwar's 
Private Secretary, Dimodbur Punt, says that 
the Residencs vervants were paid by meuns of 
such funds. He is no doubt a most justly sua. 
pected witness, but in this instance he is only 
stating the uatural interence to be drawn from 
the doctimentand cirsumssances and he is not 
contradicted, as he might most easily Lave been 
hid he spoken tuisely. 

18 ‘Ibe question now to be asked is whether 
the other evicence shows any connection, and if 
any, Whatconnection, between the two cardinal 
poiuts already esxtablished,—on the one hand, the 
tact that the Gaekwar was in secret communica. 
tion with some of the Residency servarta and 
paid money to them ; and on the other hand, the 
fact that two of those servants, viz. Raoji snd 
Nursoo, were the ac'nal agents inadministering 
pvison to Colonel Phayre. There is undoubtedly 
evidence to this effeot, of the most conclusive 
nature, if only it is to be believed ‘The great 
body of it is supplied by Raoji and Nursoo them- 
selves, and if they have not woven the most 
elxborate and marvellous tissue of falsehonds, 
they make it clear that the proceedings of the 
Gaekwar, which begun by bribing the servants to 
vive seoret information and to exeroise influence 
in bis favour, ended in direct machinations 
against Colonel Phayre’s poison. 

19. Is there, then, any sufficient gronnd for 
disbelieving what these witnesses say P Iy is 
said that, whoever committed the crime, they 
areaccomplices init, aud that by their own 
showing they are very wicked men, who have 
not scruvied to a'tempt the life of a kind master 
and to sid in throwing the blame on an innocent 
fellow-servant. Thatis quiie true, and it must 
excite the gieatest suspicion of their evidence 
aud instil the greater caution into the minds of 
those who examine if. At the same time, 
it must be remembered that direct evidence of 
nefarious plots ig not*often procured except trom 
accomplices ; and that to reject such evidence 
merely on account of the source from whenee it 
comes, would be contrary to common sense and 
to universal practice, and would frequently 
prevent the discovery of truth, Whatis neces- 
sary insuch cases isto apply to the evidence 
given such tests as are usually employed us the 
touch-stones of truth, aud to require the evidence 
to withstand the teste much more severely and 
rigidly than if it had come from an unsuspected 
source, 

2U. Throughout this case it is constantly to be 
borne in mind that there are proved facta which 
require eaplanation. If we find seoret intrigue 
atone end, and action at the other end, ofa 
series of transactions by the same persons, the 
presumption is that the two are connected, and 
their cuincidence ougtt to be explained in some 
way. The Government of India then ask the fol- 
lowing questions :— 

(a).—is the explanation given by the witnesses 
credible in itself ? 

(t).—Are the s.ories they tell consistent with 
themselves ? 

(c).—Are those stories consiatent with one an- 
other in essentials P ; 

{d).—When they mention external ciroumstan- 
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ces with whick they can be confronted, are the 
stories essentially consistent with those ciroum- 
stances? And are they essentially consistent 
with evidence given by independent witnesses ? 

(s).—-Have the witnesses any interest in telling 
the story they have told P 

.—Is any probability shown that they have 
colluded with one another P “ 

(g).—Is any probability shown that they have 
been tutored by some common authority ? 

(h).—Was their demeanor under examination 
such as to induce a belief in their truthfulness, 
or the contrary P 

(t).—Has their evidence been boldly and con- 
fideutly met by the party 1t implicates P 

21(a). There is nothing impossible or incredi- 
ble in the stories told by these two witnesses; 
nor indeed, when the two cardinal points above 
mentioned have been once established, is any 
particular related by them so improbable but 
that a reasonable amount of evidence may 
establish it- It may be asked why the Gaekwar, 
having secured the services of Raoji, should also 
seek to employ Narsoo, and thus bring in an addi- 
tional accomplice and an additional danger. 
It is often difficult to say why, in prepar 
ing a plot, a particular course has been 
‘abet instead of some other course which on 
review seems a wore prudent one. But in this 
Case an answer ean readily be given. Ruoji lived 
at the Camp. Nursoo was in the City, 

The latter, therefore, was @ more convenient 
means of communication with the Palace. But 
what is more important is, that Nursoo was 
Raoji’s superior officer, and was usually in attend- 
ance in Colone! Phayre’s verandah. It is clear, 
therefore, that Ruoji would hava run very serious 
risk of failure or detection if the jemadar Nursoo 
were not first secured. 

22(b). The Government of India have failed 
to disnover any material inconsistency in these 
stories as compared with themselves. A con- 
siderable period of time elapsed between the 
earliest statements of the witnesses and their 
latest. They were subjected to a rigid cross- 
gxamination by a counsel of the greatest skill. 
And yet they have not contradictec 
their first evidence on any essential 
point. They sre uncertain as to dates, bat 
every person who has to deal with the na- 
tives of this country, at all events the un- 
educated ones, knows how hopeless it is to expect 
accuracy in such matters from them, and what a 
complete denial of justice there would be 
throughout the land if testimony was considered 
incredible on account of such inaccuracies, 
Raoji shows that he was vacillating in conduct, 
bat that is not at all inconsistent with what we 
know of men working themselves up to commit 
wicked actions, There are also portions of bis 
story which are obscure, as, for instance, the 
episode of the bottle, which he says he obtained 
from the Gaekwar, but which he did not men 
tion in his first statement. But the substance of 
the story originally told by each witness re- 
maius intack. The secretinterviews, the persona 
who were present at them, the receipt of money, 

_ the ie ee made by the Gaekwar to poison 
Colonel Phayre, the conveyance of the poiso 
from the Geekwar to Raoji, ihe depositof it in 


Colonel Phayre’s sherbet on the 9th November— 
all these things stand as they did in the firat 
instance. Nor do the Government of India 
observe that the three Commissioners who have 
signed separate reporta mention any contradic- 
tion of these two witnessea by themelves. 

23(c). Equally certain is it that in the essen- 
tin] points the stories of the two witnesses are 
consistent with each other. They differ in 
particulars; but if they did not, they would 
justly be suspected of collasion. They differ 
as to dates, a point which has been before re- 
marked on; they differ as to the number of 
visits paid by them to the Gaekwar ; they differ 
in many expressions ; and they differ when one 
purports to state something that happened to, 
or was done by, the other, and to which the nar- 
rator wag no immediate party. The Govern- 
ment of India entirely agree with the opinions 
expressed by the three Commissioners in para- 
graphs 34 and 42 of their joint report, respecting 
the discrepancies between Ruoji and Nursoo, and 
they think that, so far from showing that the 
stories are false, those discrepancies serve to 
show the absence of collusion between the wit- 
nesses or of tutoring by the police. 

24(d). Again, the Government of India find 
an amount of consistency between these stories 
ou the one hand and external circumstances and 
evidence on the other, which would be unlikely 
if the stories were not true. The witnesses are 
correct about the character of the building and 
room to which they say they were taken; the 
asserted payment of Rupees 500 to Raoji is 
proved to have actually taken place ; the evi- 
dence of his companions, Jugga aod Kar- 
bhai, corresponds with his statements about his 
visits to the Palace ; the evidence of Jugga and 
the letter produced tallies with the assertion 
that information was actually sent by Ruaoji 
and Nursoo to the Palace: the evidence of 
Jugga and Dalput corresponds with the 
circumstances mentidaed by Raoji as attend- 
ing the payment of the Rupees 500; the lavish 
expenditure of Raoji is consistent with his hav- 
ing received large sums of money from some 
quarter, and indeed was the main circum tance 
which fastened suspicion upon him and caused 
his arrest. 

25. One piece of external evidence is of 80 re- 
markable a character that it deserves rather 
more detailed mention. On the 9th of Novem- 
ber, when all Colonel Phayre’s servatts were 
put under examination, Raoji’s belt of office was 
taken away from him and was hang up ina 
room, «Qn the 15th of December the belt was 
given to another peon named Badhar. At that 
tame nobody could anticipate the story that Raoji 
had to tell, or that be had any story totell at all. 
He was arrested on the 22nd December, and 
made statements on the 24th and 25th. It then 
occurred to Akbar Ali, the head of the Bombay 
Detective Police, that there might be some 
trace of some of the powders spoken of by 
Reoji, and he asked him where he used to keep 
his packets of powder. Raoji said that he 
kept them in his belt. Budbar was seut for 
and came wearing the belt, which be had had 
in his fs iervigs ever since the 15th. Budhbar 
gave the belt to Akbar Ali, and Ragji showed 
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him where he kept the packets. Akbar Ali 


searched and found a piece of white thread and a 


a pardon. Hie interest was to be Silent, or elee 
to tell a story in which he shoul! noi be one of 


packet of paper. He immediately called Mr.! the principal actors in the commission of the 


Souter, the Police Commissioner, woo waa in 
the next room, and Mr. Souter took out 
the packet of paper and opened it. The paper 
contained a white powder, which on being ana 
lysed was found to be arsenic. Dr. Gray states 
that in physical characters there are varieties of 
white arsenic, but that his examination of the 
powder taken from Raoji’s belt enabled him to 

now that it was of the same character as the 
arsenic which was found in Colonel Phayre's 
sherbet, 

26. Now up to this time Raoji had not 
stated anythiag about a powder remaining in his 
possession. Hehad made a statement in which 
he said that he bad received powders on two 
occasions. On the second occasion he had re 
ceived a single packet, the whole contents of 
which he puf into Colonel! Phayre’s sherbet on 
the 9th November. On the first occasion be had 
received two packets, which he had mixed, and 
put into the sherbet on two or three days. When 
the packet was found in his belt, he recollected 
thas he had not used the whole of one of the 
powders—a point which he further explained in 
hie examination before the Commission. 

27. Now the only explanation which is sug- 
gested of this corroborative circumstance is that 
the whole thing was a plot of the police—a point 
which the counsel for the Gaekwar endeavoured 
to establish. But he could elicit no evidence in 
his favour, and the hypothesis is one which, it 
not impossible, is of the highest improbability. 
Why the police should have thought of produc- 
ing @ remnant of poison in the teeth of Kaoji’s 
statement that he had used the whole ; why they 
should have put into the belt pure arsenic and not 
mixed arsenic and diamond dust, which was the 
material said to have been used; how they 
came to pitch upon the very quality of arsenic 
used to poison Colonel Phayre; how they could 
have secretly got it into the belt which Budhbar 
had continuously possessed from the 15th of 
December till the moment of discovery ; these 
difficulties and others besides must be explained 
before the hypothesis of a plot by the police can 
be made on even plausible grounds. 

28(e), Have, then, these witnesses any interest 
to teilthe story they have told? Nobody bas 
suggested that either of them has any enmity 

ainst thé Gaekwar, or could gain anything by 
his downfall. Raoji, itis true, had an interest 
to tell some story, because he was promised-a 
pardon for himself if he would speak the fruth, 
But his interest was to earn his pardon, and 
therefore to tell a true story; or if he tolda 
false one, his interest was not to tell one in 
which a number of other persons were mixed up 
by whom he could be refuted, nor one implicat- 
ing @ great personage with every means at his 
command for exposing the falsehood, but one 
carefully isolated trom other persons and from 
specific circumstances, so as to afford the smali- 
est possible opportanity for contradiction, and 
one implicating only meaner people who could 
not so well defend themselves. As for 
Nursoo, he spoke at the peril of his life, 
He was expressly warned that he would not carn 


crime. The oonolusion on this point muat be 
that if the witnesses have spoken falsely, they 
have not spoken in accordance with their own 
interests, and that one of them has spoken direct- 
ly agairat his own interest. 

29. It might have been alleged that Colonel 
Phayre’s strong teeling against the Gaekwar 
was well known to the Kesidency servants, and 
therefore that Raoji and Nursoo might have sup- 
posed that their accusation of the Guekwar would 
have been agreeable to Colonel Phayre. But it 
is to be observed that the accusation was not 
brought forward while Colonel Phayre was Resi- 
dent at Baroda, and when the first inquiry was 
made by him. The evidence of Raoji ani Nursoo 
impliouting the Gaekwur waa not given until 
Colonel Phayre had been removed trom the 
office of Resident at Baroda, when no advantage 
could have been expected by them from his ta- 
vour. This circumstance combines with othera 
to show that the confessions of these men were 
not the outcome of any plot, but were due to 
their knowledge that enquiry had at Jength got 
upon the right track, and that they had betuer 
give themselves up. 

30(f). The suggestion ofcollusion is refured 
both by internal and external evidence. I! these 
stories were fictitious, agreed ou by Ruaoji and 
Nursoo, it is hardly conceivable that they would 
not, especially under the stress of a skillul crose- 
examination, betray evidence of their origin, 
‘They would be found jar:ing with one another 
on some essential point, in some irreconcilable 
manner, or else agreeing in such minute parti- 
culars as are always the subject of difference 
when related independently by different persons. 
But the inference drawn by the Government of 
India from their consideration of the points of 
resemblance and difference between the two 
stories has been beforé stated. As regards ex- 
ternal evidence, it is stated positively, and 
nowhere contradicted, that Raojee snd 
Nursoo were kept apart from the first arrest of 
the former on the 22nd December; that neither 
was ever informed of the statement of the other; 
and that when Nursoo was brought into Raoji’s 
presence on the 23rd December, all that he was 
informed of Baoji’s duings was b} means of 
pee statement that he had told all up to his 


31(g). But it may be suggested that the stories 
of Ruoji and Nureoo are due to their having 
been tutored by some authority to whom they 
were subject—-in other words, that they were 
invented by the police. Indeed suggestions of 
this kind form a very prominent part of the 
argument delivered on behalt of the Gaekwar. 
The Gaekwar’s counsel attacked the characters 
of the police, from Mr, Souter downwards, using 
even the expression that they had applied torture 
to the witnesses ; and repeatedly sought to deli- 
ver himeelf from the difficulties of the evidence 
by attributing its origin to the police, The sole 
evidence which he was able to elicit in support 
of these attacks was that of the witness Hem- 
chund, who was called with reference to & minor 
part of the case, viz., the purchaseof diamonds. 
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He was one of the witnesses who were not kept 
under arrest, aud vy his evidence before the 
Commissioners he contradicted hia origma! 
statement made to the police. To justify his 
contradiction, be said tha’ his original statement 
was made under compulsion by Gujanund Vithal, 
one of the pulice officer-, whoeven forced him to 
make a false entry infiisbooks. Of this witness 
Hemehund, the three Commissioners who signed 
the joint report say, that ti contra ticted himself 
violently, and that no reliaucecan be placed on 
his evidence generally. When before the Com- 
missioners, he denied his own siznature, and 
falsely pretended notto unde ratand any Hindna- 
tani, or even to know that such a language ex 
isted ‘the three Commissioners disbelieve that 
the compulsion he speaks of wag put upon bim, 
So do tha Government of India, It is sufficient 
here to say that his orginal statement wis not 
tuken down by Gujanund Vithul, but by Mr. 
Souter, and that two days afterwards it wus 
signed by Tlemchund ju tbe presenve of Sir 
Lewis Pelly, and that te made no remonstrance 
to either of those gentlemen, though he must 
have known that at least Sir Lewis Pelly 
would afford him asc mplete and instant protec- 
tion from Gujanund Vithul as the Commissioners 
themselves would. ‘ibis circumstance, conpled 
with the patent mendacity of the witness and his 
eagerness to disconnect himself from every por- 
tion of the caso, compel the Government ol Indin 
to say that his evidence inu-t be wholly set aside. 
323. But when Hemchand is set aside, there 
remains no evidence at al] to support the sugges. 
tion that the police have invented any part of 
the story told by Raoji and Nursoo, or drilled the 
witnesses. Why they should think of inventing 
such # atory is not ensy tu understand, for they 
certainly could not suppore that by doing so 
they were dving any welcome services to the Go 
verniment of India. Mr. Souter, Akbar Ali, 
Abdwol Ali, and Guyanund_ Virbul, are all men 
distinguished in the service oi the Bombay Go- 
vernment. Mr. Ballantine could elicit nothing to 
their discredit in cross-exsarrination, though in 
the case of Gujanund Vithul he was instracted to 
make the attempt, All were acting under the 
instructions of Sir Lewis Pelly, who would have 
taken instant and severe notice of any species of 
unfairness, From the time ot his arrest Nursoo 
was not under the custody of the police, but 
under a military guard, There is no evidence 
Whatever to sbow that the police had such access 
to them as would have rendered it possible that 
an elaborate plot could have been successfully 
concovted and the witnesses instructed for their 
performance before the Commission. More- 
over, the same jnternal evidence’ which 
bears against the theory of collusion be- 
tween Raoji and Nursoo, bears equally againts 
the theory of invention by the police. Under 
thase circumstances, tie Government of India 
think it a matter of moral certainty tnat the 
stories told by Raoji and Nursoo were not the in- 
ventions of the police. They wisb to express their 
concurrence in the remarks which fell from the 
Advocate General of Bombay on this subject. 
‘And they add that the great reliance placed by 
Mr. Ballantine on the resoarce of attacking the 
police, unsupported as his attacks are by any 


evidence, is, to their minds, a strong nroof of the 
wenkness of the case te bad to support. 

33(h). Av» regards the demeanor of these twa 
men vader examiration the Government ot India 
find no suggestion even from the Gaekwar’s coun- 
sel that it told against them while the three 
Commissioners who have signed the joint report 
have put it on record that Nursvo’s manner itm- 
pressed them favourably. He certamly was 
urged most powerfully by Sir Dinkur Rao, a 
gentleman of his own religion and one likely to 
have great influence with him; and the result of 
that urgency se far as it can be gathered from 
writing, was such os to give a strong impression 
ot the wan’s sincerity. The Government of 
India subjoin here what passed,+ taking the 
account from rhe short-hand writer’s nates, not 
because they are at variance with the official 
notes but because the questions are given as 
well ay the answers, and so 1t is shown in a more 
striking way how the witness was urced and how 
he insisted that there was bne one truth, and that 
was the trath which he had told :— 

* By Sir Dinkur Kao—You are a servant of 
thirty-four years. Have you been in the habit 
of visiting the Maharaja from the time of the 
pret ious Commission or before P—F:iom the time 
ofthe prexsious Commission I visited the Ma- 
haraja, but not previously. I never used to go 
before Khuuderao eacept in Kutcherry with the 
Sahib. 

‘** Have you never gone to the Maharajn Khun- 
derau’s to ask for Dusserab presents 7—S ome 
minor Sirdars used to give presents, but it was 
not customary forthe Durbar to give presents, 
The Dewar Rao Sahib used to give direcily, but 
there was no such custo » in the Durbar. 

‘When the Maharaja matigated you tv poison, 
this way a very bad thing. Did you make ar- 
rangem: nts for the support of your ‘amily P—I 
did nothing. He said merely by words what was 
said through Raoji. 

“The Advocate-General objected to the in- 
turpretution, He suid that what the witness 
said was: ‘ He gave me a verbal assurance,’ 

** Mr. Melvill—What the witness really said 
was, * He relied upon what the Maharaja said.’ 

“Sir Dinkur Kao—It is a very serious thing to 
poison one. Would anybody do such a matter in 
the presence of ten or twelve persons ’—'There 
were not ren persons. ‘There were two of hia 
servants and two of ours. : 

** Wus the quantity of poison used small or 
large, and was it administered three times?—In 
my life I have not given any poison. A_ packet 
was given to me, and I was told to give it to 
Raoji. and T gave itto him. The arrangements 
us to how much to use and not lay with Raoj1. 

‘What servants said that accusations should 
be maue against Fuizu P—No one said so. They 
mentioned his name in the statements, and there- 
fore 1 also caused 1t to be written. 

* Who mentioned his name P—Abdoola, Pedro, 
and the Hama!s—five or siz persons altogether. 

** At the first meeting the Maharaj: called 5 ou 
a& rogue. How, then, did he come to trust you in 
such a serious matter P—Raoji, Salim and Yesh- 
wunt Rao took me and they assured the Maha- 
raja, 

‘* Are you a Hindoo P—Yes. 
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** What is your caste’—A Telingan Camatee. 

* Are you afraid of the Police P—Why ? Why 
should there be fear for speaking the truth ? 

* Do you yourself believe that you are guilty ? 
—It is my bad luck ; I also am concerned. 


“* Tf you were granted a pardon, would you in 
the preseuce of God tell the truth P—It is not 
because [ may get a pardou that Tieli the truth. 
Whether or not the Sirkar gives mea pardon, 
they are my parents. 


* Vir. Melvill—'that is not a correct interpre- 
tation. What the witness said was: ‘If 1 were 
offered a pardon, [ would speak the truth. 1 am 
speaking the truth now.’ 

** (Question repeated.) 

“ Wituess--Il know nothing more than this, 
which is true, 

‘©The President—Sir Dinkur Rao's question, 
as I understand it, was, whether if the wituess 
were offered a pardon he wonld tell a more truth- 
ful statement than heis now giving. Repeat 
that qnestion, 

*« (Question repeated by Interpreter.) 

* Witness— What was truth [have said Re- 
side thut there is no other truth, ‘Ibe Sirkar 
may kill me if they like. 

** By Sir Dinkur Rao—You have served a per- 
son thirty-fonr years, against whom you have 
done basely, Now, as you, 1f you were in the pre- 
scence of God, state the truth. Do not be afraid 
Whatever is in your mind state it without fear in 
the presence of God ?—I have stated without 
fear what I had to say 

‘“ he Presideut (to Interpreter)—Put the ques 
tien inthis way : ‘In the presence of God will 
yon tell the trash P’ 

“ (Question repealed by Interpreter.) 


‘* Witness—In the presence of God I have stat- 
ed what wasthe truth. I base not stured an 
untruth, I have stated the trath, 

‘* Witness then retired ” 


34(¢) Itremains to ask how the evidence of 
these men has heen met on the part of the Giek 
war. The answer is that his advisers preferred 
torely on discrepancies between witnesses, on 
theic infirmities of memory, on improb ibilities, 
and on attacks upon the agents of the 
Government, instead of bringing forward 
the persons who, if the charges against 
the Gaekwar were falee, could at 
once disprove them by directevidence. Accord 
ing to the stories cold by Raoji and Nursoo, as 
well as by the ayah, Amina, and the several other 
witresses who prove the secret interviews, there 
were two men, Salim and Yeshwunt Rao, who 
intervened at every turn of the transactions. 
They were the confidential agents of the Gzuek- 
war. It has been above shown (in paragraph 17) 
that they received large sums of secret service 
money. When arrested these men were placed 
under a militiry guard, and were not inthe 
hands of the Police. It was stated by the Advo 
cate Geneial of Bombay openly and without con- 
tradiction *‘ that they have had no communica- 
tion whatever wiih the Police, and that since the 
arrest of His Highness his solicitors have been 
allowed the most unrestricted private commu 
nication with them,” ‘They never volunteered 
any information as other accomplices did, and it 


was their strongest interest to assert the inno- 
cence of the Gaekwar. The legal advisers of the 
Government of India had no reason to believe 
that the interests of truth, as the evidence belure 
them showed it tu be, would be any way pro- 
moted by the esamimation of these men. Bue 
the Gaekwar was in a very different position, Ho 
knows, of his own knowledge, though others can 
only infer from evidenee, what the truth is: aud 
he knows that it is known to Salim and Yeshwant 
Rao, Accerding to lis case the truth is thas 
there was no plotin the Palace agaist Colonel 
Phayre, and that Salim and Yeshwunt Rao knew 
the fact as well as himself. Why, then, were not 
these men called upon to say what was at once 
the righteous thing and the thing moat advan- 
tageous to themselves and to the master they 
served? ‘The reasons assigned by his counsel 
are that ‘ be (the Quekwar) cannot tell, and his 
advisersare unusable to suggest with any certamty, 
whether these men are or are not accomplices 
with Damodhar Pant,” and “that they would 
have come out of a custody from which nothing 
could be safe.”? If the second of these reason ix 
meant to be an addition to the numerous sugges. 
tions of conspiracy by the Police, it is founded 
onan error infact. Yet it can hardly have 
been meant to sugges! that the military also are 
parties toa plot against the Gaekwar. But the 
reasons may be loft to speak for themselves. ‘I'he 
Scovernment of India have no hesitttion tu say ing 
thatthe retnsal on the Gaekwai’s part to eall 
upon Salim and Yeshwant Kao to come forward 
to speak to honest truth, and to confound Rao, 
Nurroo and the others, lends @ strong probability 
to the truthfulness of the charges against bim. 

80, It is next to be seen what support the evi- 
dence of Raop and Nursoo receives from indo-~ 
pendent witnesses, so fur as it relates to the actual 
instigation to poison, It must be remembered 
that so far avit relates to interviews with the 
Guekwur and the receipt of money from him, 16 
has received ample support of this kind. 

36. Itreceives some material support from 
theayah, Amina, anizgnorant and timid witness, 
but one against whose truthfulness no imputation 
can be maintained. At her lastinu rview with 
the Gaekwar, which was probably during the 
latter part of October, the subject of machina- 
tions against the person of Colonel Phayre was 
broached. It does not seem that poison was 
mentioned, and it is not clear, nor perhaps is it 
very material, whether or no the witness thought 
that poison was hinted at under the expression 
of a “* charm,” or of “ something being piven”? 
What remains certain is that some physical 
operation on Colonel Phayre tor the purpose of 
producing either» physical ora mental ctfect 
was spoken of, that Amina was thoroughly 
frizhte ned, that she warned the Gaekwar not to 
make attempts against Colonel Phayre, for thut 
if he did eo he would beruinec, and that she 
went away and never returned ayain. 

37. Aminais corroborated by her husband, 
Sheikh Abdulla, who saysthat she told bim on 
the following morning that the Gaekwar had 
enquired if anythivg could be giveu to those 
people to bring about a union hetween the hearts 
of himself and the Suheb, and that she had 
warned him against giving the Saheb anything 
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to eat. By the expression “ the Saheb,” Colonel 
Phayre is meant. 

38, Nor must the evidence of Damodhur 
Punt, the Gaekwar’s Private Secretary, be for- 
gotten. ‘T'he position of this witness is very un- 
satisfactory, forhe is, by bis own account, a 
guilty accomplice, and he spoke under promise 
of pardon and, as he says, because he was weary 
of confinement. The three Commissioners who 
have signed the joint report bave accordingly 
dealt cautiously with his evidence, which, how- 


ever, they think to be probable in ita essential — 


points. The Government of India think it right 


to give the utmost weight to the drawbacks’ 


from this evidence, and not to use it except when 
it receives some support from other evidence. 
But after allowing full scope to doubts, they find 
a substantial correspondence between the story 
told by Damodbur Punt and those told by Raoj: 
and Nursoo, of which he was in ignorance ; aud 
in addition, there are two specific instances in 
which Damodhur Punt’s story is corroborated 
by trustworthy extrinsic evidence, 

39. First, Kxhibit Z. is an undonbtedly 
genuine document, and that shows that, as early 
as the 4th October 1874, arsenic was wanted by 
Damodhur Puat for some purpose, and that he 
alleged it to be required by the Gaekwar. ‘Ihe 
arsenic was not given out, because a written order 
could not be, or at all events was not, obtained 
from the Gaekwar for the purpose, It is impossi- 
ble to suppose that an allegation appearing on this 
document upon the 4th October was any part of 
a plot against the Gaekwar. Exhibit Z. requires 
some explanation, and none has been piven except 


that of Damodhur Punt, viz., that the Gaekwar 


did actually order him to get some arsenic, 

4), Secondly, Nanaji Vithul, the keeper of the 
jewels, a wilness not implicated in the plot against 
Colone! Phayre, showa that, some little time be- 
fore the 20ih October, diamonds were wan'ed, 
not for any ordinary purpoge, but, as was stated, 
for medicinal purposes; ‘* to be made ashes,” as 
he says, ‘‘for medicine.”? He never knew of such 
athing before. ‘That the i’alace accounts have 
been tampered with and falsified so as to conceal 
some transac!ions with diamonds about this trme, 
is proved by Exhibit Tl, as explaine i by the evi- 
dence of the Brahmin, Rameshwar Moroji, and of 
Nanaji Vithul and bis subordinate Atmaram, 
Again, these phenomena requiresomeexplanation, 
and none is given except that of Damodhur Punt, 
viz., that the Gaekwar did want some diamonds 
for the purpose of making a poisonovs powder, 

41. With regard to the points to which a large 
part of the evidence of Damodhur Punt has been 
directed, viz., the proof of the purchase of arsenic 
and diamonds in particular quarters, the three 
Commissioners who have signed the joint report 


he had toteil, But the evidence of Damodhur 
Punt wasno part of the evidence laid before 
the Government of India on which they directed 
this enquiry, and which they were advised 
would, if unshaken, warrant conclusions against 
the Gaek war, 

42. The Government of India think it right 
now to notice in detail the reasons given by the 
three Commissioners, who have sigued separate 
reports, for thinking that the evidence given by 
the witnesses on the charge of poisoning is so 
far defective that it cannot be taken as proving 
the offence imputed to the Gaekwar. 

43. The MaharajaScindia says that outof a large 
number of persons connected with the case only 
three witnesses, Raoji, Nursoo, and Damodhur 
Punt have given their evidence in reference to the 
above charge, and that all these widely differ in 
their statements. His Highness has, however, 
overlooked the evidence of Amina, which, as above 
shown, has an important bearing on this charge, 
As to the witnesses all differing widely in their 
statements, the Government of India hardly know 
what differences between Raoji and Nursoo on the 
one hand, and Damodhur Punt on the other, are 
referred to. The differences between Raoji and 
Nursoo do not, as above stated, touch the essential 
points of their story. The circumstance that 
there are only four witnesses, or even only three, 
to give direct evidence upon & particular charge, 
does not make the evidence incredible or even 
weak. It must stand the test of a rigid examina- 
tion, and if it does, itis not to be rejected be- 
cuuse the witnesses are not numerous. 

44. The Maharaja then says that the evidence 
of Pedro and Abdulla (clearly meaning Abdulla, 
the 17th witness) is in favour of the accused, 
Now the Government of India cannot see how 
the evidence of Abdulla bears upon the pvint at 
all. As for Pedro, he was inculpated by Raoji, 
and he denies all complicity in the plot. He, 
therefore, contradicts Raoji upon the one poiut of 
his own complicity, and with which of them the 
truth lies cannot easily be told. He says no- 
thing to implicate the Gaekwar in the attempt to 
poison, but in no other sense is his evidence in 
favour of the Gaekwar. On the contrary, be con- 
firms Raoji’s evidence so far as it relates to inter- 
course between the Gaekwar and the Residency 
servants. He admits that he received money 
from the Gaekwar, not on the occasion of any 
festivity, nor fur any apparent reason, unless it 
was an inducement to him to visit the Gaekwar, 
which he was urged to do by Salim but says 
| that he refosed to do. 

45, Again, the Maharaja says that the non- 
| production of Salim, Yeshwunt Rao, Khanvel- 
kar, Gnjaba, Nuradin Borah, and the Hakim is 

in favor of the accused. There is a distinction 


think that the purchase of the former is proba- , to be taken between these persons. Nurauin 
ble and that of the latter is proved. TheGovern Borah isa vendor of drugs, and Damodbur Punt 
ment of India are unable to attach much . alleges that the arsenic employed to pvison 
importance tothese points. It has never oc- ; Colonel Phayre was procured from him. Nothing 
curred to them that the Gaekwar could have is alleged against Nuradin Borah’s innocence in 
had any difficulty in procuring as much arsenic | the matter. The only point to which he could 
and as many diamonds as he wished, nor do ; have spoken is the purchase or non-purchase of 
they suppose that their legal advisers would arsenic by Damodhar Punt, Now it has been 
have spent any pains in procuring evidence on above stated that this matter of the purchase of 
sich points, only that Damodbur Punt volunteer- arsenic was ® portion, but ® very immaterial 
ed information about them as part of the story | portion of Damodhur Puni’s statement. That 
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statement 
for whutit was 


was given in its integrity, and 
worth. His assertion that 
be purchased arsenic of Nurudin Borah 
is not suswined by any other evidence, 
Nurudin Borat shonid bave been called upon 
to proveit if that had been material, and as he 
was not culled, the Gaekwaria entitled tothe 
benefit of the observation that the purchase has 
not been proved. Beyond that the non produo 
tion of Nurudin Borah does not affect the case. 

46, ‘Phe caseis very different with respect to 
the otber witnesses, It bas been already shown 
how it stands with respec. to Salim and Yeshwung 
Ran; that the inference from their nou-appear- 
ance is that the Gaekwar, who Luew exactly wha: 
they could truthfully say, was afraid of il. The 
same ob:ervations, though ina far minor degre 
are applicable to Khanvelkar, Gujabe and the 
Hukim. These witnesses could only speak to 
the minor question of the procuremenr of the 
materials for poison. ‘They were in intimate 
connection withthe Garkwar, and are allie 
presented by Dawodhur Punt as ace »aplices in 
tne plot against Coionel Phayre. It be has 
spoken untruly of them, they mish: have most 
effectually contradicted Lim, ara the Gaekwar 
hn-w whether or no they could do so. 

47, Then the Maharajx Scindia teels a difficul- 
ty because the poison was given pv small quan 
tities, and the transactions exteuded over a long 
tine. The first observa wn that oecuis upon 
this is thav the difficulty wsout the quantiies 
applies alsoto any o.ler theory woich may be 
framed t> account for the unuciubeed Jao! of the 
poisoning : for it is prebty clear trait sinall uoses 
must have beeu .admisired ta Colonel 
Phayre beture the larze dose of the 9h Novem 
br. But the mode of operation is explained 
naturally enough by Kavyl?, sear of pruwucing 
a sudden effect which be ubungh! would Jead to bis 
aotection, The length of time over which the 
whole transactions exstended iy nob very accur ate- 
ly ascertainable, becouse Lube be inuimy 38 nol 
fixed; but, allowing the greusest laiitu e con- 
sistent with the evidence, the time extends over 
some six or seven weeks, and that does not seem 
a i:oug time fora plan requiring much contrivance, 
the waiching of opportunites, and an allowance 
for the tatlure of ayeuta, such as Racy states tu 
have occurred twice with himself 

48. Then itis observed that thercis no sufii- 
cient progf of the purch se o! diamonds, areenic 
ot copper, aud no paper whatsvever signed by 
the Gaekwat, involving bhimin the ina.ter. But 
it has been already shown in parazrapus 41 and 
45, how unnecessary it is to prove any suto pur 
chase. And as for papers signed by tue Guek war, 
itis not likely that any sneh papers shuuld be 
forthcoming in such a case. Certainly the Go- 
vernment of India did not expect to find any. 

49. The objections to the evidence which are 
felt by the Mubaraja of Jeypore aud Sir Dinkur 
Rao, donot differ in principle froma those fels vy 
the Mibaraja Scindia, and most of them have Leen 
already observed on, bata few wdditional detaiias 
are given, in which it is thought that some im- 
portant objections to the evidence are to ie found, 

50. The Maharaja of Jey pore thinks 15 import- 
ant that Raoji shouid have stated that the 
Gaekwar promised him aud Nurwoo @ taki o1 


zo 


pand otner 


rupees each, whileNursoo only mentious indefinite 
promises of reward. Now, thia is exactly one of 
those disci epancies whivh appear to the Govern 
mentot Inara to preclude the supposition that 
the stories of these two witnesses are the result 
of collusion. he essential point is that a 
reward was promised. ‘The nature ot the reward 
may efsily have been stated differently tu, or 
have been understeod differently by each, es- 
pecrilly as it is stated that both Sahm = and 
Yeshwant Ruo took part iu the conversation, 
But supposing the story to hive been agreed 
upon between the two, or to have been invented 
by some third person wna taught toa the wis- 
hesses, Was very diuhcult to coneetve that 80 
ob igus and single as point as the promise of a 
lakh oof rupees woald not be dwelt upon, or 
that one so easy to remember would not have 
been tauhtu ly reproduced when they came to 
deiiver their otidenve, 

51. The Mubaraja of Je) pore points out truly 
that the sads prowuced gat of the records of ite 
plivute oflice under Drmoahur Punt, do not show 
any specific suins of incaey having been paid for 
diitnuncs, or toc powon of auy kind, ile pro- 
cords as followe: “fhe sums mentioned in 
the yady were fur giving feaats to Brahmins, 
tharntable and useful purposes. 
There ia oufficiens evidences also to prove list. 
Luese ams wore actually spent on such 4 ur- 
poses” ‘The Government of India hadly 
hnvw on what view of the evidence respect. 
ing the Exhibw ‘11. the general beating of 
which has been stated above this opinion of 
the Maharajais based. ‘Lo their apprehension 
wis proved chat a number of fictiuoug entries 
were made in the Gaekwan’s nccuunts in order to 
co cr payments the nature of which it was desir- 
ed to conceal, And it so happens that the parti- 
cular pay nent now epecified, viz.,the payment tor 
a teas! ty Brahmins men'ioned in Iahibie ‘U1. 
is (he one whose fulsg cliaracter is shown by tne 
wo bunassulable evidence. Ifur the Brahmin 
himself whois numed inthe entry as the reci- 
pientof Rupees 3,062 133 in December 1874, 
was called and proved that uo such mouey was 
ever paid tohim. He pointed out the diflorcnue 
between an entry of wonry realy paid (fxhibat 
Y1) and the false entry 'J1, And 1bso happens 
thatthe sum monticned in !1. isthe oxaol! ¢qui- 
vilent of the sums mentionedin Kxhibits RI und 
S1, and paidto Nanaji Vithal, the Superin- 
tendent of the Jewel Department.” Ls was 
evidently thought desirable to yet rid 
of thesc sums by some false statement in 
the accoums. This entry then, which 
seems satisfactory 'a the Muharaja of Jeypor | 
seems, ou the contiary, to the Government of 
India, to be one contirmution of the evidence of 
Damoahur Punt, as is stated above in puragiapa 
33. 

52. Azain, the Maharnya of Jeypore say that 
eepper 18 mentioned as having been one of the 
polsons adminiyi«e red to Coionel Phayre, and that 
15 was not detected by the chemtial analyser, 
But thatis nob aceorcins tothe evidence. Ail 
(that appears on that sudject iy that Luow Poone-, 


* Poth eel omisi.oners Yao beve ago the joint report 
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kur, speaking from mere heresay, told Colonel 
Phayre that copper was administered. 

53. The Government of India do uot under- 
atand on what grounds the Maharaja of Jeypore 
should say that there were no means of ascer- 
taining whether Salim and Yeshwunt Rao,;made 
any statements on the subject before the Bombay 
Police. Ifeitherthe Gackwar’s counsel‘ or the 
Commissioners themselves desired to ask any 
question on this subject, they certainly would 
have been answered both by the Police officers 
and by the men themselves. 

54. The only points added by Sir Dinkur Rao 
are some discrepuucies with respect to dates, on 
which some general observations have before 
been made, and some comparisons between the 
evidence of Ravji and that of Damodhur Punt 
in which though the witnesses speak of differ 


ent occurrences, aud though it may be said that | Bahadoor, 
the two narratives when put together donot vee-i Huzrnt Malikah-i-Mooazuma, 


REPORT OF THE EUROPEAN 
COMMISSIONERS. 


Weerekas by a Commission issued by order of 
the Viceroy and Governor-General of India in 
Council under thehand of O. U. Aitchison, Se- 
cretary to the Government of India, notified in 
the Gazette of India, dated the 15th of February 
1875, and addressed to 

The Honourable Sir Richard Couch, Knight, 
Bachelor, and Chief Justice of Her Majesty ’s 
High Court of Judicature at Fort William in 
Bengal ; 

His Highness Mookhtar-ool-Moolk, Azeem-ool- 
Iktidar Rufi-oos-shan, Walla Shikoe, Mohtasbin- 
i-Dowran, Oomdut-ool-Oomrah, Maharajah Dhee- 
raj, Alijah Mabaraja Jeeajee Reo Srindiah 
Shreensth, Munsoor i Zaman, Fid- 
Rafi-cod- 


make up a complete whole, but leave something | Durjeb-i Inglistan, Maharaja of Gwalior, Knight 


untold, the Government of India fai) to see any 
contradiction at all, 

55. The resultthen is that, notwithstanding 
the doubts entertained by the Meharaja Scindia 
and Sir Dinkur Rao, and the mere positive 
opinion of the Maharaja of Jeypore, the examina- 
tion of the evidence by the Government of India 
leadsthem to concur with the three Comunis- 
sioners who signed the joint report, that it bears 
on its face a trustworthy character, and contains 
no such contradictions or obscurities as would 
justify them in disbelieving the witnesses ou 
their own showing, Counter-evidence, it has 
been already stated, there is none; the Gaek- 
wars advisers have refrained from calling upon 
his agents to attest his iunccence. His counsel, 
at the close of hisa:gument, boldly maintained 
that it was not for him to make vul a cuse on be- 
half of the Gaekwar, The Governmentof India 
think differently. One of the main objects of the 
enquiry was to allord the Gaekwar an opportuni- 
ty of freeing himeelf from“the grave suspicicr 
which atiached tohim. The Government of 
India think that it was for tue Gaekwar’s advisers 
to make out a case, it they could honestly doit, 
to rebut the suiong evidence brought weains! 
him, and cannot seo avy ground tor their retasal 
to doit, except their inability. Neither is there 
any counter-theory to explain the evidence before 
the Commission. It is true that the Guekwar’s 
counsel rather suggested than argued tha. Damo 
dbur Punt or Show Poonekur might be the authors 
of the attempt topvisou. But there is net a 
particle of evidence to supvort either suugestion, 
and both are justly dismissed in very brief terms 
by the three Commissioners who have signed the 
joint report. 

56. It is therefore with great regret that the 
Govornment of India are compelled to exprese 
their decided opinion tbat all the offences impaul- 
edto the Gaekwar previously to the enquiry 
have been sustained upon the engniry, and that 
he did instigate Raoji xnd Nursoo to administer 
poison to Colonel Phayre. 

By order of the Governor-General of India in 
Council, UO. U. AIL CHISON, 

Secretary to the Govt, ot India. 

Simla, Foreign Department, 

Politioal, 2lst April 1875, 


Grand Command of the Most Exalted Order of 
the Star of In«aia , 

His Highness Sirsmad-i-Rajahs-i Hindoostan, 
Raj Rajendra Sree Maharaja Dheeraj Sewaee 
Kameing Bahadoor, Maharaja of Jeypoor, Knigrt 
Grand Cominander, of the Most Exalted Order of 
the Star of india; 

Colenel Sir Richard John Meade, Knight 
Cousmander of the Most Exalted Order of the 
Star of [udia, and Chie! Commissioner of Mysore 
ond Coorg; 

Rajv Six Dinkur Reo, Knight Commander of 
the Most Haulted Order of the Star af India; and 

Philip Sandys Melvill, Esquire, of the Bengal 
Civil Sei:vice, and a Commissioner in the 
Punjab ; 
reciting that an attempt had been made abt 
Baroda to poison Colonel R. Phayre, c.z., the 
late British Resident at the Court of His High- 
ness Mullar Rao Gaekwar, and that the follow- 
ing «ffences were imputed against the said 
Mulhar Rao Gaeckwar, that is to say :— 

L.—That the suid Mulbar Rao Gaekwar did by 
his agents and in person hold secret communi- 
catiuns for improper purposes with some of the 
servunis employed by Colonel Phayre, the 
Resident at Baroda, or attached to the Resi- 
dency. 

11.—That the said Mulhar Rao Gaekwar gave 
bribes to some of those servants, or cuused such 
bribes to be given, 

I1lL.— {bat his purposes in holding buch com- 
munications and giving such bribes were to use 
the said servants as spies upon Colonel Phayre, 
and Guereby improperly to obtain information 
of secrets, and to cause injury to Colonel Phayre 
or toremove bim by means of poison. 

1V.—'lhat, in fact, an attempt to poison Colo- 
nel Phayre was made by persons instigated 
thereto by the said Mulhar Rao Gaekwar. 

And thut the Viceroy and Governor-Ge- 
neral in Council had temporarily assumed the 
aduiinistration of the Baruda State for the pur- 
pose of instituting public enquiry into the truth 
ot the said imputations, and of affording His 
Highness Mulbar Rao Gaekwar an opportunity 
of treeing himself from the grave suspicion 
which attached to him, . 

Therefore the Viceroy and Governor-General 
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of India in Council appointed the said Sir 
Richard Coueh, the said Maburaja of Gwalior, the 
said Maharaja of Jeypoor, the said Sir Richard 
John Meade, the said Sir Dinkur Rao, and the 
said Philip Sandys Melvill, Esquire, to be Com- 
missioners for the purpose of enquiring into the 
truth of the said imputations and of reporting to 
the Viceroy and Governor-General in Conncil 
how far the same were true to the best of their 
judgment and belief. 

And the said Viceroy and Governor General in 
Council appointed the said Sir Richard Cuuch to 
be President of the Commission, with full power 
to appoint times and places of meeting, to ud- 
journ meetings, to adjust and arrange the method 
of procedure, to setstle the course which the 
enquiry shall take to call for and to receive or 
reject evidence, documentary or othe: wise, tu 
hear such persous as be should think fit on be- 
half either of the Viceroy and Governor-General 
of India in Council, or of His Highne-s Mulhar 
Rao Gaekwar, and generally to guide the whole 
course of the proceedings of the Commission as 
trom time to time should »ppear to him to be 
proper for the purpose thereot, 

And after reciting that certain other matters ot 
importance pending between the British Govern- 
ment and His Aizbness Malbar Kao Guekwar 
Were enquired into and reported upon by a Vom- 
mission appointed by the Viceroy aud Governor- 
General in Council by orders dated 23rd October 
1878 ; and that the enquiry which the said Com 


ment in writing of the said Mulbar Rao Gack- 
war, and heard counsel respectively on behalf of 
the Viceroy and Governor-General of India in 
Council and His Highness Mulhar Rao Guekwar, 

Now we tha undersigned three of the Commis- 
sioners appointed as atoresuid do make the 
tollowing report upon the matters 80 as aforesaid 
directed to be enquired into :— 

1, I* is desirable first to record the dates on 
which some of the important events connected 
with this enquiry occurred» They are as 
follows :— 

Colonel Phayre assumed his office as Resident 
of Baroda on the 18th of March 1873. 

The Commission of Euquiry into the complaint 
of mal administration on the part of the 
Gaekwar’s Guvernment, brought by the Resident, 
Colonel Phayre, sat from the beginning of No- 
vember to the 24th of December 1873. 

fhe Gaekwar Mulhar Rao went to Nausari to 
celebrate his marriage with Lakshmi Bai accom. 
panied by Colonel Phayre on the 2nd of April 
1874, and returned on the itth of May 1874. ‘The 
marriage occarred on the 7th of that month. 

Lukashmi Bai was delivered of u son on the 
16:h of October 1874, 

The date of the kharita addressed by the 
Gaek.var to the Viceroy requesting the removal 
ot Colonel Phayre from Buroda is the 2nd of 
November 1874. 

The date of the kharita of the Viceroy announc- 
ing the removal of Colonel Phayre from the post 


missioners were appointed to make was not! ot tesidentut Baroda, and the appointment of 
connected with such mutters. For the better! Colonel Sir Lewis Pelly, K,C, 8. L, is the 25th 
understanding of their functivns, the said Viceroy of November 1874. 
and Governor-General in Council tuereby declur-! 2. {'he evidence on the record proves in our 
ed his desire that they should not extend their opinion that an aitempt was made on the 9th of 
enquiry to other mutters thau the offences , Noveinber 1873 to poison Colonel Phayre by ad- 
imputed to His Highness Mulhar Kao Gaekwar munistecing common white arsenic and diamond 
a. aforesaid, and thar they should nut permitany dust in the gluss of sherbet made of pum- 
sich other matiers to be submitted to them for! melo juice which ho was in the habit of drink- 
consideration or enquiry. ‘ong on his return fromshis early morning walk, 
And the said Vice:oy and Governor-General in Colouct Phayre returned home at five minutes 
Council desired that in the event of any of their , to seven on that morning, and was met by Raoji, 
number being prevented by sickuess or other j the bhavildar of bis pens, who made a salaam to 
cuuse from taking his place as Commissioner, or; him. Colonel Phayre then entered the room be 
from remaining as Commissioner wil the conclus 1. ed asen office and dressing roum in a small 


sion of their enquiry, the othor Commissioners 
should uevertheless conduct and cowple.e their 
enquiry in the same Way as if the number ot 
Commissioners present or remaining were the 
whole number appointed thereby. 

And the said Viceroy and Governor-General in 
Council the: ety appointed John Jardine, Esquire, 
of the Bombay Civil Service, to be theirSecratary. 


building: which sadjoing the main block of the 
Kesidency. Having entered that room he found 
the yluso ot sherbet placed us usnal on the wash- 
hand stand, and he took two or three sips, repluc- 
iny the glass on the wash-hund-stand, He then 


sat down to write, and in twenty minutes or half 
,an hoar felt a sudden sensation of nausea. Think: 


ing vhat the sherbet disagreed with him, and 


And whereus the said Commissiuners so ap-. fearing, as he said, that he might be tempted 
pointed as aforesaid met together in the Military to drink more of it, he flung the oontents of the 
Cantonment at Baroda, and commenced the said ;tumbler into the verandah outside the office 
enyuiry on Tuesday, the 23rd day of February ; room. The greater portion of the contents tell 
1875. And the said Viceroy and Governor- | in the veraudwh, huta portion also reached the 
(ieneral of India in Council appeared before ; ground outside the verandub. When neplee ne 
th »m by counsel. the tumbler on the wash-band-stand, Colone 

And His Highness Mulhar Rao Gaekwar also Phayre’suttention wis attracted by the colour of 
appeared by counsel and was personally present. |» -edimer.t which had remained inthe tumbler 

And the said Commissioners met from time to andof which a portion wasatill trickling down 
time by adjournment at the piace aforesaid, and | the side. He describes the sediment as being 
received the evidence, oral and documentary, of » dark ovlour, and be adda that on holding up 
produced on behalf of the Viceroy and Governor- ; the tumbler and looking at it the thought 
General of India in Council, and on behalf of occurred to his mind that be had been 
His Highness Mulhar Rao Gaekwar, anda state- poisoned. This was at about 7-30 a. M, 
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Colonel Phayre at once wrote a note to Dr. 
Seward, the Residenoy Surgeon, acking him to 
come over, and Dr. Seward arrived in half or three- 
quarters of an hour, or about 8 o’clock. Colonel 
Phayre handed over to Dr. Seward the tumbler 
containing the remains of the sherbet, amuunt- 
ing, according to Colovel Phe: re’s accognt. to 
1} or 2 tea spoonsiul, according to Dr Seward 
to less than a desert spoonful. Dr. Sowerd 
observed “ a little powdery film arise” in the 
sediment as he shook the tumb'e: aud held iv up 
tothe hgut; and on adding o litle water ‘ ob- 
served the play of oolour on ths gliatening part 
of the sediment.” Colonel Phayre described 
the syniptume he experienced to Dr. Seward, 
who tock the tumble: and its contents to his own 
houso for the purpose of ascertaining what the 
coutents were. Colonel Phayre has deposed that 
no person had access to the tumbler from the time 
he sipped the sherbet till the time that he made 
itover to Dr. Seward. The symptoms expe- 
rieuced by Colonel Phayre are described in a 
letter, (Exhibit F.) written py him to Dr. Seward 
atl) 4. M-on the same day, of which an extract 
here fo'lows :— 

‘Although I only took two or three sips of 
the pummelo juice which the tumbler contained, 
TI felt within about an hour, as I descrived to 
you, @ most unusual sickness of stomach, 
accompunied by dizziness of the head and of 
sight, producing contusion of thouzht, aleo 
@ inost unpleasant metallic taste in the mouth, 
with slight salivation such as I have never 
experienced till within the last few days, ana 
which I attributed partly to a slight atte! 
of fever which had, however, quite gone off, 
and partly toan idew that the pumumelos trom 
which the juice daily placed on my table had 
been evtracted were uot fresh ones.” 

The metallic taste referred to has been de- 
soribed by Colonel Phayre as being a “ coppers? 
taste ; and he states shata' commenced abut 
three quarter of an hour after sipping the sher- 
bet, which he siys was quite clear in the uppor 
pert of the tumbler and had'no unpleasant taste. 

3. Dr. Seward explains the processes ne 
used for ascertaining the contents of the sedi 
montinthe tumbler, LHe took ubout one thid 
of the sediment, eqnal Lo from ene to two grains 
in «eight, and of a faint fawn or pala prey 
colour; and wixing a little charcoal wi.h it, put 
it intoa teat tube, which he heated over a spirit 
lainp, with the result of producing a metalic 
ring outhe tube. Again heating the tube, be 
saw above and bulow the metullio ring a crystal 
line deposit which was fonnd under the micre- 
scope to consist of octohedral crystals. The me 
tallic ring and the octohedral ory stals are stated 
by this witness to indicate almost entirely the 
existence of arsenic, and he adds that no other 
mineral poison would yield the same appearance. 
The rising of the film in the sediment is also an 
indication cf the same poison. 

The remainder of the sediment which Dr. 
Seward had not e:perimented upon he sent on 
the morning of the .0th of November to Dr. 
Gray, the Chemioal Analyser to Government at 
Bombay, hiving reduced it to the condition of 
powder by the application of a blotting paper 
Alter and heat, 


4. Some days vfter having made the test of 
reduction by charcoal as above related, Dr. 
Seward made a further experiment which he 
thus describes, with the substance that remained 
in his test tube. He removed the mixture from 
the tube and threw i¢ upon the surface of some 
water, Allowing the heavier particles to sink 
to the bottom, he rapidly poured off that which 
wes floating. After repeating this process 
several times, he collected the sediment, and 
placed *t on sume gless slides, which he prodne- 
ed before the Commission. He put the slides 
under a wicrossope, and perceived that the 
sediment consisted mainly of lnstrous crystalline 
fragments, Passing a clean glass slide over one 
of the slides covered with the sediment, he 
found that its surface was scratched, He re- 
peated this experiment before the Commission, 
the clean shde being readily scratehed on being 
rubbed againet the charged slide. Dr. Seward 
expiains that he did not test for copper, but only 
for arsenic, and that the poisonous portion of the 
sediment was the arsenic and not the diamond 
dust. He did not weigh the sediment that he 
obtained in the tumbler. 

5. Belore going onto describe the result of 
Dr. Gray’s analysis of the powder sent to him by 
Dr. Seward on the 10:h of November, it is neces- 
sary to refer to two other packets that were also 
sent to Dr, Gray for analysis. ‘These are first, a 
packet contuining sc:apings of the chunam floor 
of the verandah imto which Colonel Puayre 
threw the sherbet. © lonel Ph vyre’s evidence and 
his (Hxhitit 1.) letter to Dr, Gray show thar tn 
eonsequenre of a susgestion thrown ont by Dr. 
Gray to Dr, Seward, ind commumieated by Dr. 
Sewarato Colonel Phayre, the latter witness, on 
the morning 9f the 13th of November, caused 
one ot his pe ns, 1n his presence, £0 scrape as 
much deposit as could be found on the ehunam 
fluor of the verandah whrre che contents of the 
immbler ell, These scrapings were made np by 
Voonel Poayre himself witna packet, which was 

forwarded to Dr. Gray on tne 16th of November 
under due preeawions, The second packet was 
tunnd im Kaop’s belt on the 26th of Decem- 
ber 187410 the presence of the Commissiouer 
Oo Pree, Me Sonter, by whom it was taken 
to bombay and delivered to Dr, Gray on the 
30) hh igen, 

J. Tne following is an abstract of the evidence 
of Dr. Gay, Chemical Ana'yser to Government 
at Bombay. He received the three packets above 
referred to in such a condition and in snch » way 
as to qxclude any idea of their having been tam- 


! pered with en route, 


‘Lhe first packet forwarded to him by Dr.Seward 


1 contained J} grains of powder of # greyish 


| olour, composed partially of glittering particles, 
| He applied the test by sublimation to a small 
portion of the powder, tberesult by microscopi- 
cal examination being the existence of eight-sided 
ctystals. He made a solution of the crystals by 
boiling them in water. ‘Taking part of the solu- 
Hon, he added to if ammonio nitrate of silver, 
and 1 produced a pate yellow precipitate. 
T> another part ot the solution he added ame 
moniv sulphate of copper, and the result was a 


, pele green p: ecipitate. 


In the remainder of the solution he put murie- 
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tia roid, boiled the solution, and passed sulphu- 
retted hydroszen gas th ouzh 16, the result being 
a bright yellow precip: ate 

He then added ammonia to the three precipi 
tates, reserving, bowese , a portion of the third 
precipitate, They a1 dissolved 

Tne reserved porticn of the third procipitite 
he boiled with strong muriatic acid, and 16 did 
not dissolve. 

All tiese tests satisfied D: Gray that the 
ery*tals he hid produced by the process of sub- 
limation were crystals of white arsenic 

He made further experimen » with the powder 
he received from Dr Seward He builed a 
suiall portion of it with wate: and muriitic acid, 
and threw two pieces ot cleun co; per foil into 
the boiling hquid, which = oninu dto boil In 
afew seconds the copper-toil became covered 
with a grey metallic deposit One ot tae pieccs 
of copper-foil he died and bested in o test 
tubr, on the side of which a white sui limite 
formed consisting of eightsilel crystals To 
these crystals he appliel the simeo + nd of tes 
as tose alieady dewribed and with the sume 
resnits 

7 Dr Gray also tried the test by reduction 
with ch ircoal on a; ortion of the powder received 
from Dr S ward Lic pr dnced belcre the 
Commission the test §1ve with th metallic rime 
which he states 1s one of the sizns of the preserc 
of arsenx He dii not reuuce the 11mg to 
white arsenic | y hertins 

8 Inrezarito the littering particles con 
taircdinthe p wder receiveatrom Dt Sewird, 
D: Gray deposca that they Were not in 
any wy affected by the experiments above 
described H- examined thei under 1% mui ro 
s ope and at first thouzht they might be pow 
derel glass or quar z, bat cn lookimg at them 
on the tollowin, day ( he 12th of November) on 
the piece of bl atting paper, he wis le i by simple 
insp ctionto think thi, they vere diamonds o 
account oftheir brilliarey He tried to dissolve 
them in all the ordinary acids ind with i alcih, 
but the particles were not soluble and he came 
to the conclusion that they were diamond dust 
as the result of his independ nt enquirtes, he not 
having at that time (the L3tlot No ember) re 
ceived any intima! on thit the powder migut 
contain diamond dust. 

9 Lhe second pachtt forwarded by Colonel 
Phayre vith K&xiibit I was received by Ui Gray 
no the 17th of November It contained e srt y 
matter, in weight 17 vrains, which on examins 
tion by the same test as those applied to the con 
fertts of tbe fist picket, proved to be a'seni, 
sand and diamond dust One grin of arsenic 
was found by Dr Giiy in the packet forwarded 
by Dr Seward, and 1} grain in that for sardei 
by Colune! Phayre, total 2} grains Under cir 
cumstances tavourable for its actlon 23 grains 
are, Dr. Gray says, a fatal aose fo: an adult, and 
the cifect of arsenic shows itsel , in the majority 
of cases, infrom half an hour to an how Dis 
mound dust according to the best authorities has 
no 1njurivus effect on the human body 

D:. G ay considers the rising of the film in the 
se liment, as described by Dr. Seward, to bea 
likely result of the presence of arsenic in the 
tumbler. 


10 The third packet delivered Ly Mr Sonter 
on the 30th ot December 1674, Di Gray found 
to contain? grams of white arsenic of the same 
desciiption and physical character as that 
foundin the other two Ile judged this trom 
ocilar inspection with a microscope 

Ji The alcaed existerce of a metalhe taste 
In the nouth «cf persons suiloting trem arscnical 
poisouins is &tact which has once come under 
Di Gray’s personal experiouce and one that is 
constantly referred touiu cscs that ore sent up 
to him in his capicity of Chemical Analyser He 
himself has taken arsemo for the purpose of 
ascertuniz whe her it has any taste, but bas 
founi 1 to be taste ie se 

Dr. G@ ay directed his attention to the disco- 
very of copper in the powders, but found no 
truce cf it, 

12) Lhe usual symptoms of poisoning by arse- 
ne are bated by Di Gray to be dizziness, 
na ise’ fol owed by vomiting, burr y pan in 
the stoma bh and proug Chron poisonmy, 
or tee wd snail doses of arseniw, he 239, 
cause watering ot the eyes, and if arsent is 
applied to om wound it p cduces inpnrious effects 
wtith may eniintle devihot the sufterc:. Le 
thinks that U lonel Phayre must have til en 
vory little arsenic, Oat that he took suthcient to 
Csise nausea, which would produce salisauon, 
nausea bons s preliminary Of sally wtion 

13° Inco nec ion wit this part of the cage it 
186) be ol servel that ( olone] Lhayre ining evi- 
dence states thith was ailug from about the 
middls of September IS7t 0 Le hid ncold an dis 
hcad indy bvlon his tcrcheid, for which Dr. 
sewud attenicd hio A plaster was pu on the 
boil by Dr. sesard anithe sp ue pli ter used 
toremain ona table in his cil ¢ room Gollodion 
wis ippiicd by Goonel Phayre himself to the 
bol insuch away hit be hid difficulty inre- 
moving the line with which hebhavl yyhed at 
tis o curred one morming bebveen 8 anid 9 
o’clock, when Colonc? Phiyre wis star ding near 
the washehand stind im lng cthee, whence he 
would be sissble to the eons who had ther poat 
in the se andsh Jeiwding info thatroom 3B th 
betuore and: fter the applicition of the plaster 
Gslonel Phayre suffered fromshzht fever and 
fulnéss in the bead, wd the cycs watered a pg cat 
decal He suspectea that his she bet was not 
properly made frein the be jinninz of Oc ober 
18°, Ontbe Oth of N vember he took a sip or 
two of the sherbet and felt unwell having ful- 
ness in the he id, and being sleepy, ard generally 
havin sensations like those le bad cxpermenud 
in othe) «early part of October. Un the 
7th of November he als» tuok o& little 
of thesherbet, and wasconscious of having the 
same symptoms as onthe previous day, thouzh 
ina worsedegeree Ont 6 8th he tock no shes 
bet, as be had felt -o uslon the preceding day 

The mcotion ot the symptoms Colonel Phiyre 
hai noticed between the middie of Sept mber 
and the 9th of November will be found to be of 
some importance with reference to the evidence 
of some of the later witucspes in this enquiry. 

14 Itis obvious that as 2} grains of arsenis 
wore found in the sediment otf the tumbler, and » 
in the scrapings of the verandah, a larger quau 
tity of arsenic than wonid suffice to produce a 
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fatal result mbst have been put into the tumbler, 
for it is not possible that all the arsenic contain- 
ed in the sherbet was recovered from the veran- 
dah, and the quantity of the arsenic reproduced 
in the form ot crystals by Dr. Seward’s experi- 
ments is not known. 


15. Having shown that poison was actually 
placed in Colonel Phayre’s giass, the next ques- 
tion to consider is, by whom it was given. Abdulla 
Khan, who had been Colonel Phayre’s servant 
for 15 or 16 years, waa charged with tle duty of 

repuring the sberbet daily, but in his absence 
it. was the duty of the butler to prepare it. Ab- 
dulla prepared it on the morning of the 9th of 
November from pure pummelo juice, and placed 
the tumbler containing 16 on the wash-band- 
stand in the office room, which, st the time he 
did so (about 6 30 a.m ) Govind Balu and Yellapa 
were sweeping and cleaning. Abdulla, having 
taken out his master’s clothes for the day, left 
the room, Govind Balu, house-servant at the 
Residency, states that he and Yellappa clean- 
ed out the office room on the morning of the 
9tb of November during the time Colonel Phayre 
was out for his walk; thathe put fresh water 
into the water-boitle on the wash-hand-stand, 
doubtless the bottle from which Dr. Seward 
poured alittle water into the tumbler containing 
the sediment; that he got that water trom the 
earthen vessel standing in the verandah of the 
mvin building from which water was supplied 
tothe European inhabitants of the Residency ; 
and that he left the room at about 7 o’clock be- 
fore Colonel Phayre’s return. He states that he 
saw Abduila come into the room, arrange his 
mas.er’s clothes, and go out, but that he did 
not observe that he broushtthe sherbet, Lakshi- 
man Dariao Singh, peon, was outside the room, 
Atter Abdulla lets the room, Govind Brlu states 
that Raojt, havildar of peons, (a petty officer, the 
lowest vrade of officersis naik; then above him 
is the havildar, and above him the jemadar ) 
ente:ed Colonel Pbhuyre’s olfice :oom, and 
wus in it for 5 or 6 minutes, dur- 
ing which time he emptiel the waste-paper 
basket which stood neur the writing-table into 
another basket, w ich was kept in the ante- 
room through which access is obtained to the 
oficve room. It may be here noticed, as a fact 
within ube persona) cognizance of some of the 
members of the Commission, that the office raom 
is of small dimensions. 


Yellappa confirms Govind Balu’s statement 
that he was also employed in cleaning out 
the office room on that morning, but he vives 
no further particulars. Lakshiman Dariao Singh 
deposes to his having arranged Colonvl 
Phayre’s writing table on the morning ot the 
9th of November, having done which he sat at 
the place allotted to the peons in attendance, and 
observed nothing further. 

16. There does not appear to be any ground 
for suspecting that any of these persons put 
poison into the sherbet, Raoji confesses 
that he did so, and we think that his evidence on 
this point may be accepted as true. 
¢ 17. Isianow necessary to consider in detail 
the evidence of Raoji and other witnesses with « 
view to ascertuining whether Raoji was instigat- 


ed to poison Colonel Phayre, andifso, by whom 
he was so instigated. 


18. The evidence of Raojiis to the following. 
effect :-— 


He was appointed by Colonel Phayre to be ha 
vildar of peons a year ora year and a quarter 
ayo, and lived in the bazaar in the Baroda camp. 
Two months before the Commission of 1873 com- 
menced its sittings, Salim made repeated 
overtures to him to visit the Gaekwar. 
He at last consented, and went at about 
that time, 7.¢., two months before the sitting of 
the Commission, with Salim and Eshwunt Bao 
whom he met at Eshwunt Rav’s house in the city 
of Baroda, to the Gaekwar’s Palace in the city, 
and there had an interview with the Gaekwar 
in the presence of Salim and Eshwunt Bao. 

The Gaekwar asked him to send him iaforma- 
tion abont the Residency, promising to give him 
rewards if he did so, and enquired whether N:r- 
su, jemadar of peons at the Residency, was his 
friend, Raoji agreed to send the information 
desired, said that Narau was his friend, and on 
being requested by the Gaekwar todo so, con- 
sented to bring Narsu to see His Highness. The 
next day Keoj: told Narsu of this visit and of 
the invitation which had been sent to him, but 
Narso excused himself from going then on the 
plea of want of leisure. 


19. Before proceeding further with the evi- 
dence of this witness, it will be convemient to 
expiain that Salim is an Arab, living in the 
city of Baroda, and that he was a horseman 
(sowar) in the service of, and in constant attend- 
ance on, the Gaekwar. Hshwunt Rao is a 
Jasud (called also Jasus) or personal tmen- 
senger of the Gaekwar, and also resided in 
the city. The room in which this interview 
is said to have taken place is the same as 
that in which all the interviews which 
will be descrihed between the Uaekwar and 
tho Residency servants were held. It was in- 
spected by some members of the Comuutssion, 
and it may be described as a small room on the 
third storey, entered at one corner by the nar- 
row flight of stairs which leads from the entrance 
of the Palace cluse tothe rear and the Nazar 
bagh (garden). The stairs terminate inside this 
little room, and they are not shut off by a duor. 
The room is in fact an ante-room, in which there 
is a single door leading into the privatg apart- 
ment of the Gaekwar, where he had a bed and 
a bathing chair, and appliances for ablution. In 
the ante-room there sare several mirrors at- 
tached %o the walls, aud there is 8 low and broad 
wooden bench on which His Highness is said to 
have sat on nearly every occasion of his meeting 
the servants. We now resume the thread of 
Raoji’s statement. 

20. Raoji paid three or four other visits to 
the Gaekwar, before the Commission of 1873 sat, 
and he paid three visits while the Commission 
was sitting. On each of these oscasions he first 
went to Eshwunt hao’s house, and from thence 
he went to the Palace, accompanied by Eshwunt 
Rao and Salim. <Atthese visits Raoji told the 
Gaekwar about the persons who came te the 
Residency, the events that happened there, and 
the complaints that were made against the Gack- 
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war’s administration at the Residency and be- , 


fore the Commission. 

21. At one of the visits paid on a Friday while 
the Commission was sitting, Raoji informed the 
Gaekwar that he was going to be married, and 
the Gack war directed Eshwunt Kao to remind, 
him of it. On the following Monday, when the 
Gaekwar visited the Residency, Eshwunt Rao 
informed Raoji that he had brought Rupees 500 
for him, and desired him to go to his house in the 
evening and receive that sum. Accordingly 
Raoji went in the evening to Eshwunt Rao’s house 
accompanied by Jagga, a punkah-puller employ- 
ea at the Residency, and there he received jrom 
Dalpat, Eshwunt RKao’s clerk, Bupees 500, Jagga 
being present but not Eshwunt Rao, who was up- 
stairs, Rupees 400 were spent by Raoji in the 
purchase of ornaments for bis marriage, and 
Rupees 100 he deposited with Jagya, here is 
no evidence on the r cord which directly corro- 
borates the truth of Raoji’s statement in regard 
to any of the visits above related except that on 
which the presen: of Rupees 500 was spoken 
about. But it willbe shown further on tha: 
about the time these earlier visits were being 
paid, the Guekwar was also receiving visits from 
the woman, Amina, who was an ayah in the ser- 
vice first of Mrs. Phuyre, and subsequently of 
Mrs. Boevey, Mrs. Phayre’s daughter, and wile 
of the Assistant Resident at Baroda. There 1s, 
however, evidence to corroborate the payment ut 
the Rupees 500, and to this it is expedient now 
to draw attention, leaving Raoji's further narra 
tive for the present. 

22. dagga (No. 28, son of Bhagwan) atates 
thut he accompanied Raoji to Eshwunt Rao’s 
house one evening ‘‘ fourteen or fifteen months 
ago,’ which would be about December 1873, 
(the Commission, it will be remembered, was 
sitting during November and December 1873), 
and that the Ruperts 500 were paid to Kaoji by 
Eshwunt Rao’s karkun or clerk, of which sum 
Ravji took away Kupees 400 and gave 
Rupees 100 to him, Jagga, to keep. 

Dalpat, the clerk, deposes to having paid 500 
Ba:oda rupees at 8 P. M. twelve or fourteen 
months ago to Raoji and Jagga by the order of 
Eshwunt Kao, who at the time of the payment 
Was upstairs, and not, therefore, present. 

Dajita (No. 3U) was the person employed by 
Baoji to get the ornaments for his marriage 
made. He shows that about the time of the last 
dewali, (a” Hinda feativel) but one, which was 
on the 20th of October 1873, he employed Shivial 
Vithul, a goldsmith, to make up for Raoji vari- 
ous gold and silver ornaments for the pérson. 
These ornaments were delivered on two or three 
occasions as they were ready, and Dajiba got the 
list. (Exhibit Y,) with the prices from the gold- 
smith. This list he delivered to the police 
when the present enquiry was set on foot, and it 
shows that ornaments to the value of 
Rupees 558-6-0 were made by Shivlal Vithul for 
Raoji between November 1873 and March 1874. 

Shivial Vithul corroborates Dajiba in regard 
to the time of making the ornaments, and the 
description of ornaments, and he states their 
value from memory to begpRupees 475 or 
Rupees 500. He was paid in full for the ornaments 
by Dajibsa and Raoji from time to time. 


Dulab, another goldamith, depones to having 
mace various ornaments of gold fur Raoji in 
June and August 1874 to the value of 
Rupees 79-8-0, 

Shivlal Vithal snd Dulab identified the orna- 
ments they had respectively made, and Ruoji 
admits that they are his property, 
~,Haoji’s salary, it may here be noted, was 
Rupees 10 per mensem. 

23. To return to Raoji’s evidence, which goes 
on to describe the visits paid tothe Gaekwar 
after the Commission of 1873 had left Baroda 
md uptothe time that the Gaekwar went to 
Nausuri. 

Raoji states that eight, nine or ten days after 
the Commission left Baroda, which would be 
about the 3rd of January 1874, be visited the 
xaekwar at bis palace in company with Narsn, 
_emadar of the Kesidency peons, Salim having 
previously informed Raoji that he had brought 
Narsu over t6 agreeiny to come, ‘I'he day was 
Sunday, and according to agreement Narsu, 
whose house was in the city of Baioda, went to 
Eshwunt Rao’s bouse, Ravji started in company 
with either Jagga or Karbbai, both of whom 
Were punkub-pullers at the Residency, and went 
o Eshwunt laos house, where he tound Narsu, 
Kshwont Rao, and Salim, all of whom accom- 
panied him and his companion (Jagga or Kartbhn) 
to the Gaekwur’s Palace. Arrived there Salim 
went upstairs to inform the Gaekwar, and short- 
ly summuted him and Narsu to the presence. 
At the interview the persons present were Raoji, 
Narsa, Kshwunt Keo, and Sahm. Raoji ce- 
scribes theconversation between the Gaekwar and 
Narsu on this occasion. The Gaekwar told Na:su 
that an be lived in the city he should bring in- 
formation from the Residency every day, and 
that being an old resident of Baroda, and ac- 
quainted with the Si:dars (Nobies,) be should 
tell bim tbe names of the Sirdars who went 
to the Residency. The jemadar, Narsu con. 
sented, aud suid that both he and Kaoji 
would communicate the iaformation through 
Salim; on which the Gaekwar desired that 
if there was anything of importance to 
communicate, it should be committed to writing, 
the jomadar bringing the letter when he came to 
his house in the city, and giving it to Sulim. 
Nursoo suid to the Gaekwar that his brother’s 
pension had been stopped, and he begged the 
Gaekwar to make some arrangement about it, 
The Gaekwar told Nursoo to givea petition to 
the Resident on the subject, promising to make 
some arrangement if the Hesident spoke to him. 
Two brothers of Nursoo were then in the Gaek- 
war’s service 88 commandant and jemadar of 
cavalry. 

24. Jagga and Karbhai (Nos. 28 and 29) both 
depose to having gone to the Gaekwar’s Palace 
with Raoji, Nursoo, Eshwunt Rao, and Salim, 
nd to having been left downstairs when those 

rsons went up to see the Gaekwar. There are 
no means of identifying the man who went with 
the party on this occasion, but there can be no 
doubt that it was either Jagga or Karbhai. 
Narsoo merely states that Raocji had a companion 
with him, bus he does not mention his name. 

25. Kaoji then goes on to say that he and 
Nursoo visited the Gaekwar egain four or five 
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times about or before the departure of His High- 
ness for Nausari (2nd of April 1874,) and that on 
these {occasions they gave information to the 
Gaekwar of doings at the Residency. [t may here 
be noted that Nursoo only speaks of one such 
vigit at thistime, viz., his second visit. 

26. Ruoji states that he and Narsu ,went to 
Nausari in attendance on Colonel Phayre, and 
that he suw among other persons there Salim 
and Damodhaor Punt. Raoji paid one visit to the 
Gaekwar when at Nausari, introduced by Salam, 
and the Gaekwar asked bim about Bhau | oone- 
kur and others who went to the Residency. 


27. Wenow come to Raoji’s account of his 
visits to the Gaekwar after the return from 
Nausari, which was about the 18th of May 1874, 
and here we remark that Ruoji states thatin the 
visits up to this time the only thing the Ga:kwar 
desired was information about the Residency, 
and that it was after this event that poison was 
first mentioned by His Highness. 


28. These visits after the return from Nausari 
are stated by Ruoji to have been paid, some in 
company with Pedro de Souza, some in 
compauy with Narsu. Pedro was volon:l 
Phayre’s butler, and had been employed in that 
capacity for fifteen yeyrs, having been in his 
service ultogether for 26 years. 


Pedro took leave for a month to Goa; and 
three of the visitsin his company are fixed by 
Raoji as occurring before his going to Goa, and 
one after his return from that place. Raoji 
says that Pedro invited him to yo with him to 
the palace, stating that he (Pedro) had been asked 
to go there by Salim. Raoji describes the 
first visit and the conversation thereat with the 
Guekwar which he limits to enquiries regarding 
thie conversasion at the Residency dinner tabie, 
and to ® request on the Gaekwar’s part that 
Pedro should send him information through 
Salim. No details are given in relation to the 
other two visits, 

The last visit with Pedro is stated by Ravji 
to have been two or thiee days after Pedro’s 
return fiom Goo. Now Peuroin his evidence be- 
fore this Commission does not give the date of his 
return from Goa; but in his statemen before 
Mr. Edginion, the Deputy Commissioner of 
Police at Bombuy, on the 5th of January 1875, 
he states that he returned to Barode from leave 
on the 8rd ot November 1874. Ra: ji recites the 
couversation between Pedro and the Gaekwar. 
After asking Pedro when he had returned from 
Gon, the Gavkwar said to him—* If I give you 
something, will you do it?” Pedro said he 
would, if if were possible. The Gaekwur then 
spoke to E-hwunt Rao, who handed a paper 
packet to His Highness, who put it iuto Pedro’s 
hands. Pedro asked whatit was, The Gaek var 
“sid if was poison, and that it should be put 
zoto Colonel Phay:e’s food. Pedro objected that 
a: Colonel Phayre were to die suddenly, he 
agra would be taken up and be ruined. The 

ackwar then assur.d Pedro that nothing 
woald happen suddenly, but that Cvlonel 
Phayre would die in two or three months. 
Baoji believes that Pedro kept the powder 
or packet, but does not know whether he used 
itor not. Podro informed Raoji that be had 


received money from Salim before he startcd 
for Goa. 

Pedro in his deposition admits that he 
went to Nauswri, and that Salim urged him 
to go to the palace, but he denies ever having 
gone there, or having ever spoken to the Gaek- 
war, He admits that he asked Salim a short 
time before be went to Goa fur money for his 
expenses by the way, and that Salim gave him 
60 Baroda rupees, saying that the Gaekwar 
had sent them for the expenses of his journey. 
He also admits having told Raoji that he had 
received the Rupees 60, although be says he was 
not intimate with him, and was only on speaking 
terms with him. 

Whether Pedro did goto the pzlace at all, or 
Raoji did accompany him in visits to the 
Gaek war, or not, must remain uncertain. There 
isno corroboration whatever of Raoji’s state- 
ments on this point. 

29. Raoji’s first visit to the Gaekwar with 
Nursu is stated by himto have occurred two 
or three duys after the return from Nausari. 
This would be the 20th or Zlst of Muy 1874, 
Karbhai, punkah-puller, accompinied them. 
Fifteen days after the retuin from Nausari 
Raoj: received Rapees 300 from Nursu as his 
shure of a present from the Uaekwar. 

30. At the time Colone) Phayre had a boil on 
his foreheud (September—Octuber 1874), Racji 
states that be again visited the Gnaekwar with 
Nursu, and that the Gackwar gave him a bo'tle 
containing a white liquid like water t lling him 
to putit ito‘ colonel Phayre’s bathing or wash- 
ing water. The mouth of the bottle was stopped 
with cotton aud bees? way. Runji put it meide 
his drawers or t:onvers, which were tied round 
the waist with as'ring, the bottle being pressed 
ayeainst his body by the string, some of the 
liquid exuded, or was jerked out in walkins, on 
to Racji’s stomach and a swelling with a burning 
sensation was the result. Kuoji took the bottle 
or phial with him to the Residency, and, in 
reply to Narau’s question, said that he bad put 
its contents into Colonel Phayre’s water, ‘Ibis, 
however, Raji say: wasa lie, in order to stave 
off the importumity that was manifested by a 
sowar who come duily to ask if he had done the 
business, In point of fact he says he flung away 
the contents of the boit'e because he thought 
they wouldinjure his master, Colonel Phayre. 
Raoji showed to Nursu the injury on hig stomach. 
The bottle was kept under a bux which was in 
the verandah of the Residency near the bench 
where the uttendant messenger sat. The bovtle 
was as Jong as Raoji’s forefinger and thin. 

The evidence of Dr. Gray, who was examined 
specially with reference to the injury on 
Ruoji’s stomach, is to the effect that the three 
marks visible thereon above the navel, where 
the drawer strings are tied, were caused either 
by caustic or burning from a hot iron; that 
arsenic is & caustic; and that arsenic in sus- 
pension might cause an injury, leaving such 
marks as those existing on Raoji%s belly, if kept 
in contact with the skin for an hour, even though 
the surface of the skin were unbroken Lefore 
the contact. Dr. Gray is of opinion that the 
injury on Raoji’s person may have been caused 
in the way described by the witness, supposing 
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arsenic to have been contained in the bottle the white powder, however, being rather more 


nr opinion on this episode of the bottle will be | than the others. 


Raoji then made op these two 


are when considering the evidence of Damo- ; powders into three, by dividing the rose-oolonred 


ur Pont. 

31. Raoji describes another visit he paid one 
evening to the Gaekwar inthe palace four or 
five months after receiving the Rupees 3) 
from Naren. This would make the visit to fall 
in October or November 1874, Raoji thinks it 
was 15 or 20 days before the 9.h of November. 
The room in which the interview with the 
Gaekwar is said to have been held is described 
by Raoji as His Highness’ bath-room, the time 
7PM, or somewht later, and the persons pre- 
sent, Salim, Eshwunt Rao, Narsu, and Raoji. 
The fullowing is Raoji’s accouns of the conver- 
sation that passed:—‘t The Maharaja (the 
Gaekwar is commonly referred to asthe Maha- 
raja, which 1s one of his titles) said to as— 
“The Saheb (meaning Colonel Phayie) prac- 
“ tises great oppression (zulum) on me. 1 will 
‘* tell you something ; wil you listen to it!” 
‘Then 1 and the jamadar said, ‘ We will 
listen.’ Then the Maharaja said, ‘ What is the 
Saheb in the habit of eating P? I then said, 
* He does not eat anything in my presence, but 
he drinks juice (ras) sherbet.” Thenthe Mah. 
raja said tous, ‘It I give you something will 
you put it in (dalna)?’ Then we said ‘ What 
will be the effect of it (kya hoega)?? Narsu it 
was who said this. Then the Maharaja said to 
us, I will send a packet by the hands of Salim, 
sowar.’ Ithereupon asked the Maharaja ‘ What 
will be the effect of it?’ (‘The Interpre er, Mr. 
Nowrojee, says the word interpreted as packet 
may also mean powder, puri). When I asked 
What substance is it? (or rather ‘ thing’)? Then 


the Maharaja said, ‘It is poison, (zahar).? 1 


then said to the Maharaja, ‘If I put it in and if 
anything happens to the Saheb all of a sudden, 
what then ?? ‘The Maharaja said, ‘It will not 
prodace any immediate effect, but will produce 
an effect in the course of two or three months.’ 
Then the Maharaj. said to us, ‘I will give you a 
present of a lakh each, 1f you will do this thing, 
ard Iwill employ you, or give you service, and 
I will protect your children and family. Do not 
entertain eny apprehensions,’ 1 myself asked 
the Maharaja, ‘Ilo what manner shail I put this 
in?’ Then the Maharaja said, ‘ Take a amall 
bottle, put some water and the powder in it, 
shake it well, and put that in.’ ThenI asked 
the Maharaj» ‘IfI put the powder thus, what will 
be the effect P? The Meharaja said, ‘If without 
shaking it you put itin the juice, it will came to 
the top, therefore you should shake it before put- 
ting itm.’ ‘ben Salim, sowar, and HEshwunt 
Rao both said, ‘It will be good for you if you do 
this job, do not have any apprehensions.’ The 


powder into three portions, and adding a pinch 
of the white powder, which he believed to be 
arsenic, toeach. There was thus o remnant of 
the white powder which Raoji putinto the secret 
pocket of his belt in paper; and three compouud 
powders he placed im ancther pocket of the belt, 
The belt is a band of thick cloth lined, encir- 
cling one shoulder and falling down to the 
hip on the other side. There it is joined, 
and a slide is sewn on for a sword. The 
waist band (Aammurband) is tied over the belt, 
leaving the slide open underneath it, The three 
compound powders Raoji states he put into 
Colonel Phayre’s sherbet in his office room, one 
ata time, on alternate days, having first shaken 
up the powder in water in a phial. 

33. This isa convenient place to cousider the 
matter of the discovery of the arsenic powder 
which has been referied to as the third packet 
examined by Dr. Gray. 

Colonel Phayre has shown that he put Raojji 
uncer arrest on suspicion onthe oveung of the 
9th ot November, and Raoji states that be was 
released on the 11th, but was not allowed to 
resume duty, and went to his house. Raji also 
states that on the morning of the 9th of Novem- 
ber before he was arrested he was suspended, 
and tbat he put his belt of office in the office 
room occupied by Colonel Phayre at the Resi- 
dency. Mr. Boevey, who was Assistant Resi- 
dent at the time, shows, however, that Raoji 
bung up the belt, whon he was deprived of 11, on 
apeyin the room adjoining Colonel Phayre’s 
office, aud tliis, no doubt, ta the cor: ect statement. 

Ruoji was arrested by the Police on the 22nd 
of December 1874, their suspicions having Leen 
directed against him by in‘ormation they had 
obtained of the large expenditure, with reference 
to his means, that he had been incurring in the 
town. On the 24th, 25th and 26th of December the 
statements of Raojt were recorded by Mr. 
Souter, and on the 25th, Akbar Ali, head of 
the Detective Police of Bombay, asked 
Raoji where he kept the powders be had brought 
from the palace. Raoji replied that he uxcd to 
put them in his belt, which was then with 
Bhudar, who had been appointed to succeed 
him. Bhudar was at once sent for, and came 
to the room in the Besidency where the Police 
were carrying on their investigation under 
Mr. Souter, who was also living there, and took 
off the belt which he was wearing, and banded 
itto Akbar Ali. Mr. Souter was at that time 
dressing. Akbar Ali at once examined the belf, 


, and when his finger came in contact with a bit of 


Maharaja said, ‘Makethree powders of this, and ' 


finish them in three days.’ Atthat time no pow- 
der was shown me; nothing was shown me 
then. The Maharaja said, * I will send it to the 
jemadar’s house by the hands of Salim or Esh- 
wont Rao.’ I said ‘ very well, ?” 


$2. The day following this interview Narsu | that he recollected the circumstance. 


paper inside the pocket, he called to Mr. Souter, 
who was in the adjoining room, and in Mr, 
Souter’s presence the packet of arsenic and & 
piece of thread were found. Itisclear from the 
evidence of Raoji, Akbar Ali, Bhudar, and Mr. 
Souter that Raoji had forgotten all about this 
powder, and that it was not until it was penne 
‘bere 


brought and gave to Raojia packet containing , appears to te no reason whatever for suspecting 
two powders, one white and the other rose- ; any foul play on the part of the Police in con- 
coloured; the quantity in each being, as shown , nection with this discovery, which certainly 
to the Court by the witness, about a tesspoonful ; ' corroborates Baoji’s statement in regard to his 
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treatment of the two powders, Raoji explains 
that he knew the white powder to be arsenic, and 
that he put only alittle of it into each of the 
rose coloured powders for fear lest the action of 
the poison should be too rapid. - 

33a. We now come to Raoj.’s last visit to the 
Gackwar, which he staies to have been made on 
Friday night (the 6th of November 1874) with 
Narsu, in consequence of & message brouxzht by 
Salim. He first went to Eshwunt Ruo’s house, 
and thence proceetled to the palace with E«hwant 
Ruo, Salim, and Narsu, who were all present 
with Raoji at the interview with the Gaekwar. 
The room in which the interview is said 1o have 
been held is the ‘‘bath-room.’? The Caekwar 
abused Rsoji for having done nothing, on which 
Raoji replied that he had doneit, and cou!d not 
account for the abseace of theresult, The Gaek- 
war said he would pive him something else to 
putin. As Raoji was leaving, Salim put some- 
thing into the jemadar’s hand, which he (R:oji) 
did not see. Next day (Saturday, November, the 
7th) Narsu gave Kaoji a dark grey powderina 
Piece of paper. On Sunday, the 8th, Rao,i did 
not goto the Residency, but he went at 6-30 
A.M. on Monday, the 9th,and put the whole of 
the powder into Colonel Phayre’s glass of sher- 
bet, having fitst shaken it up with water in the 
phial, Racji says that it was two days before ha 
gotthis Just powder that Pedro received the 
powder from the Gaekwar (at the last visib he 
paid to the Gaekyar with Kanji), so that 
Pedro must have received his powder, if Raoji 
Breaky the truth, on the 5%h of November, 
Raoji explained shat he gave the whole of the 
last powder in one dose, as it was small 
in quantity, and he did not, think it would tuke 
ser at ouce, and mureover, he was urged to be 
quick. 

34. We now come tothe evidence of Narsu. 
Rac ji appears before the Commission as a taintod 
Witness; @ principal in a capital offence, under 
promise of pardon conditional on bis speaking the 
truth. Narsa, on the other hand, was distinctly 
informed by Sir Lewis P@liy that no pardon 
should be given to him, and his statement or cou- 
fession, orally made before the Police and 
Sir Levis Pelly on tho 24th of December, was 
not recorded till the 26.h idem, in order, as Sir 
Lewis Pelly explans, that be might have 
time to hink over the matter, and that he miyht 
not be induced by any reason to makea_ state- 
ment which would notbear scrutiny. It is 
therefcre necessary to look for facts corrobora- 
tive of the general truth of Raoji’s evidence. 
Naisu, with regard to the circumstances under 
Which he appears seems to asto be a truthful 
witness and his manner impressed us favovrably. 
Discrepancies between his and Racji’s evidence 
there undoubtedly are, and thoy are to be expect 
ed when men ure relating occurrences which 
happened some considerable time betore their 
recital. To show how witnesses on whose vera- 
City no suspicion can rest may diifer, it will 
suftice to refer to the ucconnts given by Mr. Sou 
ter and SirLawis Pelly of the reason why Narsu’s 
statem+ nt was nof tecorded onthe cay that it 
Was first mude; Mr. Souter saying that he was 
too busy to take it down that day ; Sir L. Pelly 
sayiug thai it was because he ordered that time 


should be givento Narau to think over the 
matter, ° 

35. Narsu states that he was jemadar of 
peons at the Residency on Rs. 14 per mensem, 
having occupied that post for some 17 years, 
and been employed at the Residency for 32 or 
34 years altogether. His house was in the city 
of Baroda. His ugual time for going to the Re- 
sidency in the morning was 73 or 8 o'clock, and 
he returned home at 63, 7, or 8 o’clock in the 
evening. Hecorroborates Raoji’s statement in 
regard to the invita‘ion which was made to him 
to visit the Gaekwar before or abont the time 
the Commission of 1873 assembled, and his re- 
fusal on the plea of want of leisure. He ccrro- 
borates in all essential particulars the first visit 
to the Gaekwar described by Raoji as having 
been made in his company after the Commission 
dispersed. Between this first visit und the trip 
to Nausari, Narsu al udes to only one visit with 
Raojiin the evening whereas Kacj! alludes to four 
or five visits. When at Nausari, Narsu says he 
paid no visit ta the Gaekwar, except in com- 
puny with the Resident, and Ravji does not say 
that Narsu did visit the Gaekwar there with him, 
But Narsu relates a circumstence not mentioned 
by Raoji, and this isa fair ins'anece of the ab- 
sence of all connivance between haoji and Narsu 
in the evidence they have given, Narsu says 
that when at Nausari, Raoji causcd wo present of 
Rupees 250 to be given to bim (Narsu). Narsu 
nob knowing what to do with the incney there, 
Raoji lettit with Salim, who was then going to 
Baroda. When Narsu returned home, he ascers 
tained that the money bad actually been paid on 
his account to his brother, ‘bere is no cor- 
roborative evidence of the truth of this slory, 
which is not mentioned by Raoji, but there is no 
reason apparent for discrediting it, and the in- 
ference of course is that the money came from 
the Gaekwar, 

36. Narsu describes his first visit after his 
return from Nausuri, His descript'on cor- 
responds substantially with Ka «jzy account, bat 
Narsu gives the date of the visit as the imddle 
of June or July 1874, whereas Ruoji would make 
it about the midule of May. 

Native witnesses are so notoriously inuccurate 
in reygard to time that aiscrepaucies of this sort 
do not make their evidence untrustworthy on 
otler points. Narsu says that Ruoji, alter 
some conversation with the Gaekwar, suge 
gested that a present should be given in 
connection with His Highness’ marriage 
(with, Lakshmi Bai), and the Gaekwar pro- 
mised that one should be given. Accordingly 
10 or 15 days afterwards Salim brought Re. 800 
to Nursoo, of which he gave Rs. 400 to Raoji 
(who paid Rs. 100 to Jagga) and took Rs. 400 for 
himself. Nursoo gave Ks. 100 cf his share to 
Salum, thus keeping Ks 300 for himself, Jagga, 
however, says no hing of having received the 
R:. 100 1eferred to by Narsu, and it is rather to 
be inferred that he did nutreceive them although 
he admits having been once to the palace in coms 
pany with RKaoji, Narsu, Eshwunt Rao, and 
Sulim. Raoji, it will be remembered, acknow- 
ledzed the receipt of Rs. 300 from Narsu. 

37. Raoji states that Narsu was with him 
when he visited the Gaekwar at the time Colonel 
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Phayre had a boil on his forehead, and received 
the bottle from the Gaekwar. But Narsu says 
he did not see the bottle given. He saw the 
bottle at the Residency, where Raoji explained 
that he shook up the poison in it with water, and 
he knows that it was kept under the box close to 
the peons’ bench st the Residency, 

38, Upto this time no allusion to poieon had 
been made before Narsu, who now goes on to 
recite the circumstances of the last two visits to 
the Gaekwar, corresponding with Raoji’s Jast 
two visits. One visit was paid 20 or 25 days 
before the 9th November, thus corresponding 
pretty nearly with the time stated by Kaoji. 
The place of the visit is the ante-room alluded to 
above, of the Gaekwar’s private room, or ba'h- 
room, according to Narsu’s accc unt, and not the 
bathroom as stated by Raoji, There seems to 
be no reason for believing that any of the visits 
were paid in the inner or bathroom. They were, 
we believe, all paid in the ante-room. Narsn says 
that Karbhai was with him,whercas Ranji dees not 
mention Karbhai. Karvha ’s eviderce leaves it 
uno‘ rtain whether be was with Narsu and the 
rest ou this ccoasion. It is not prerended by any 
one that he ever went into the Gaxkwar's jne 
sence. ‘Lhe names of the persons present at this 
interview, as given by Narsu, correspond with 
those inentioned by Raojivind thefollowing extract 
from Nar-u’s evider ce contains a description of 
what passed on the occasion correspunding es- 
senti ly with Rio’. description -— 

“The Maharnja had some talk with Benji, 
I was present, heard and took part. The Mate 
raju said, ‘The Sahel now becomes very auory 
and some endeavours should be made regarding 
it.? Eshwunt Kao said, §16 is the intention 
(:rada) of the Maharaja. The Maharaja wili give 
you something, You try to put it in (dele) 
The Malareja said, ‘ Yes, you shonld do somes 
thing by which the thing should go into his 
stoinach,’ I said, ‘With regard to the food, 
that does not lie in my province. I wont be 
able todo it.4 Then Raoji said, ‘ff you like 1 
will putit in the pummelo sherbet which he 
drinks? The Maharaja said, ‘Very well, try to 
doit.’ The Maharaja said, ‘L will send a packet 
(pest) which should be given to Raoji.’ Mshwunt 
Kao and Salim said, § With rezard to what the 
Mabaraj. says, when he gives it to us, we will 
bring it.’The Maharaja said, ‘If the thing is done, 
it will be good for you.’ Eshwunt Rao repeuted 
the same thing. By the words ‘It will be ood 
for you? was meant, ‘ you will got your meat and 
drink well, so that you will not depend on 
service. ‘I'he Maharaja said this, Salim and 
Eshwunt Rao said the same thing. This inter- 
view lasted ten minutes, or a quarter of an hour, 
I don’t remember the menth. ‘Ihe occasion was 
15 days or 2) days or 25 days, ora month before 
Colonel Phayre discovered poison in his tumbler. 
At that interview no packet was given me. 
After 16 was over Salim gave mea packet the 
nextday. Sulim gave it me atmy uouse, ‘The 
packet was as long as my forefinger, made up in 
Ahmedahad paper, Satim said to me, ‘ This is 
the packet to which the Mihbaraja referred, pive 
it to Raoji’ Idid not opznit, but kept it in my 
turban, When I came tothe Residency at 8 o'clock 
i gave itto Kaoj.” In his cross-examination 


Narsu explained that he joined in this cons 
spiracy, thinking he should geé money and 
advancement from the Geekwar, 

3%. The date of the final visit with Raoji to 
the Gackwar Narsu gives as the nd or 3rd of 
Nevember. Ruoji says it was the 6th, Narsu 
went ag usual to Eshwunt Rao’s house at 8 P.M, 
and the party consisting of Raoji, Narsu, Karbbai 
and Jagya procceded to the palace, where they 
saw the Gaekwar in the ante-roomas usual, 
introduecd by Eshwunt Rao and Salim. Naren 
gives the following account of what passed :— 
“The Maharaja said, ‘ You area lucia (a loose 
fellow)’ and used a coarse expression. ‘ You 
have done nothing as yet.” Lb said, § Raoji 
knows that.’ Raojr then said, ‘ As far as 1 ain 
concerned, I did put it in.” Reoji ndded, *‘ What 
can L do if your medicine (Zatwa) ia not good P* 
The Maharaja said to Ravi * Very well, 1 wil 
send «nother packet, and you do it proporly 
(ruraiur Aaev)? Le added, ‘Put it in well,’ 
Racy said, * Very well’ tshwunt Rao and the 
Maberioja both said, § lt willbe brought to you 
tu-incrios by Batim Give it to Raoji.’’? Narsu 
then sayeth atthe followimy day Salim gavo him 
apecket ke the previvus one near }is house, 
and that be handed it over to Raoji at the 
Residency, Raojt says that as he was leaving 
the palace, Sulu put semething into the jema- 
dar’s hard, warn h he did not see. There is here 
@arncacpancy Wineh his nub been cleared up. 

1. On the th of November Narsu went to 
the hestleney ut SAM, ara after Dr. Soward 
had lett, Reoy told him) that he had put the 
pascnointhe tumbler of sherbet, and that the 
* Doctor Saheb? meaning Dr. Seward) had taken 
ibeway. Nersu remained on duty at the Resi- 
deney til he was urrested by the Pulice on the 
23 dal December 187 bt 

41. ltisnow aesituble to alludeto the evi- 
dence of Kaji and Natsu in regard to letters 
sent by the former ta Lhe palace, Narsu states 
that during the rainy season of 167% (June— 
September) be reecived 20 or 25 letters from 
Rao containing tho names of visitors and in- 
formation tor delivery to Salim, and that he did 
deliverthom, ‘They were nob written on Mon. 
day and Thursday. Racji says that he sent 
some Setters of this hind; some of which ho 
wiolé hinself, and one or two be got Jagga to 
write. Jagya corichoraies this stutement, and 
identifies one letter (Exhibit X) as having been 
wiitten by himeeif by direction of Racji and 
Narsu. Exhibit X isa letter giving information 
about visius paid by cortaiu persons to the Keri- 
dent and the conversations that occurred. The 
letter was found in Salam’s house, as proved on 
the evidence of Chagan Lall, Imam Ali, and 
Manibbai. 

42, The evidence that has been produced leads 
to the belief that BRaoji and Narsu had no 
opportunity of conversing after they were ar~ 
rested, and that their evidence is the result of 
their individual experience. Raoji’s statemeng 
bad not been record: d when Narsa appeared be- 
fore Sir Lewis Pelly and made hig statement on 
the 2#th of De. uu ber, aud it is, therelore, impos- | 
sble that the Poice could have instiucted Narsa 
as to the particulars of the s.a'ement be was to: 
make, Bok these witnesses remained unshaken 
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under cross-examination, and we believe that 
their evidence in the matters wherein they 
substantially agree is true, Narsn when ad- 
jared by Sir Dinkur Rao at the close of his 
evidence to tel] the truth without fear, and as 
in the presence of God, declared that he had 
apcken the whole truth and that the offer of o 

rdon could not induce him to say anything 
else. We also observe that Nasu, after having 
had his statement and confession taken down by 
Mr. Souter on the 26th of December 1874, threw 
himself into a well in the Residency c mponnd, 
being covered with shame at the part he bad 
taken against a man whom both he and Raoji 
describe asakind master. Narsu hesitated in 
Court to say that he had actually thrown him- 
self intothe well, and said that his head bad 
become giddy from seeing some of his fellow 
servants and that he bad failenin; but having 
inspected the well, it is difficult to us to con- 
ceive that his fall into it could have been 
accidental, and there is good ground for the 
presumption tbat it was intentional on this part. 

43, ‘The evidence of Damodhur Punt must 
now be examined, He used to attend at the 
Gaekwar’s palace daily from 74 m till 10> m. 
and received a salary of Rs. 200 per mensom. 
He was the Gaekwar's Private Secietury 
and states that he had all His Highness’ private 
accounts under his control. In the dark half 
of the month Bhadrapad (September and Octo 
ber 1874) he was directed by the Guekwar to get 
two tolas of arsenic for itch, and to write for it 
to the Foujdari department. ‘here was an edict 
that arsenic could only be had in the Fonjdari, 
and it could always be had under the Gatkwar’s 
order. Accordingly Damodhur Punt wrote to 
the Foujdari officer the letier which has been 
produced (Exhibit Z). Itbears date the 4:h of 
October 1874, and directs that a pass be sent for 
two tolas of arsenic for *‘ medicine for a horse.” 
The son of Ganpat Rao Bylwant, the City Fouj 
dar, endorsed an order on this in his father’s 
name to Dattatiaya Ramchandar on the 5th ot 
October as follows:—'' ‘The Shrimant Sirkar 
Maharaj has ordered to sive arsenic, tolas two, 
as above, on receiving the price; therefore, giv: 
ing to the said person arsenic as above, take the 
price.” Demodbur Punt states that he men- 
tioned the horse because he was av directed by 
the Gaekwar. Hormusjee Wadia was the Huzoor 
Foujdar, and he informed Damodhur Punt that 
he would give the arsenic after asking the Gaek- 
wars permission. Damodhur Punt told the 
Gaekwar of this, andthe Gaekwar told him to 
get the arsenic somehow or other from Nurudin, 
a Borah living in the Baroda Camp, who had 
business with the Gaekwai’s Sillehkana. (this 
word generally denotes an arsenal, but in 
Baroda it is used to indicate the State 
Medicine Store: possibly from the place 
having formerly been used as an arsenal), or 
dispensary. Damodhur Punt accordingly got a 
packet that was said to contain two tolas of ar- 
senic from Nurudin, either that day or the next 
(the 5th or 6th October 1874), and gave it, by the 
Gaekwar’s directions, to Salim shortly after- 
wards: the Gaekwar saying that Salim would 
convert it into medicine for itch and bring it. 
No arsenic was got from the Foujdari. 


Dattatraya Ramchundar, employed in the 
Gaekwar’s Fonjduri Office, deposes that be 
received Exhibit Z, and that it remained in 
the Fonjdari Office tillit was sent for by the pre- 
sent head of that office three weeks previcuely 
to his giving his evi: ence; that no arsevin was 
giveu on that order ; tbat an order bud been in 
force for the past ei. hteen months that arsenic 
and other poisons were not to be given out except 
under an order from the Gaekwar ; and that this 
document does not contain the Gaekwar’s order, 
though it is stated in the endorsement that the 
Gaekwar had given sanction. 

44, Damodhbur Punt then goes on to state 
that alout eight days after he got the arsenic, 
the Gaskwar ordered him to get one tol of 
diamonds and give them to Eshwunt Rao. He 
got a packet, said to contain diamonds from 
Nanaji Vithul, the clerk of the jewel department 
under him, and gave it, after asking the Gaekwar 
for instructions, and in accordance with those 
instructions, to Eshwunt Rao. 

45. He foriher says that eight or four days 
after this, Gujaba, servant ot Nana Kbanvel- 
kur, brother-in-law ond hereditary minister of 
the Gaokwar, bronght to him a small bottle 
containing some medicine, ‘he Gaekwar had 
presiously given Dumodhur Punt orders to send 
(probably ojister flies are meant) large 
ants, snakes, and the urine of a black horse to 
the Hakim (Gackwar’s doctor), and the contents 
of the bottle brought by Gujaba were a con- 
coction made by the Hakim. The Guekwar 
having desired Vamodhur Punt to pour the stuif 
into another bottle, Damodhur Punt poured it 
into asimaller bottle of his own, about half a 
torefinge:’a length, which had contained attur, 
or essential oil of roses, Whether the witness 
used the words attar of roses, or merely attur, 
which might mean any esscutial oil, is doubtful. 
Therecord bas it attar of roses. ‘The point is 
not very material, and it is clear to us that the 
small botule referred to is not one of the usual 
otto of rose bottles known in Eurcpe which con- 
tain only a few drops. Having poured tbe 
stoff into this smaller bottle, Damodhar Puné 
closed the month with cotton and bees? wax. 
The next day Damodhur Punt gave the boitle 
to Salim in accordance with the Gaekwar’s 
verbal ordcr given to him, and directed Salim 
to give the bottle to Ruoji. Damodbur Punt is 
not very certain about the time he 
gave the bottle, but he is sure it 
was after Augnat 1874, and he indicates the 
Dusserab (20 b October) as the time about which 
he did so. He states that be knew the bottle 
was to be used to poison Colonel Phayre. We 
are unable to come to a satisfactory conclusion 
as to the precise manuver io which Raoji became 
possessed of this bottle, bub we are disposed to 
believe that he did, directly or indirectly, re« 
ceive from the Maharaja » bottle containing some 
noxious liquid which was intended to be used 
to injure Colonel Phayre. 

46. Subsequently Damodhur Punt got two 
more tolas of arsenic from Nurudin by the 
Gaekwar’s orders, which he also gave to Salim. 

47. He also, in obedience to the Guekwar’s 
orders, got from Nanaji Vitbul a second tolah 
of diamonds. Nansji Vithul delivered a 
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packet to Damodhur Punt, which he said con 
tained 3 mashas of diamond dust and 9 mashas of 
diamonds. This packet Damodhar Punt, by the 
Guekwar’s order, gave to Hshwunt Rio, who, in 
reply to a question pat by Damodhur Punt, said 
that they were to be made into a powder and 
given to Colonel Phayre. This packet of dia- 
monds was given to Eshwunt Rao five or seven 
days before the 9th of November 1874. The 
Gaekwar told Damodbur Punt that these dih- 
monds were foracrown forthe high priest of 
Akalkote. 

48. It should here be observed that there is 
no evidence whatever to confirm Dimodhur 
Punt's statement in regard to the pro- 
curement of the arsenic from Nurudin. That 
the Gaekwar desired to obtain arsenic may be 
held to be proved by the evidence of Damodhur 
Punt and by Exhibit Z. That arsenic was ob- 
tained by Damodhur Puntin the way he de- 
scribes we consider highly probable. We are also 
of opinion that itis proved by the evidence of 
Raoji and Narsu that the poison used against 
Colonel Phayre came from Salim, ‘That the 
arsenic which Damodbur Punt gave to Salim is 
the same that was used to poison Colonel Phayre 
is certainly probable. We are not prepared, 
however, in the absence of corroborative evi- 
dence of the truth of Damodhur Punt’s statement 
to say that it is proved that the arsenic adminis- 
tered by Raoji was that, Damodhur Punt says, 
he obtained from Nurudin and gave to Salam. 

49. In regard to the purchase of the diamonds, 
there is the following further evidence : 
Nanaji Vithul, the Darogah or chief officer of 
the Gackwur’s jewel department, deposes that 
shortly before the last Dusserah (20th of October 
1874) he purchased by Dumodhur Punt’ orders 
68 or 68} ratties of flat rose diamonds, 
1 to 4 dismonds per ratti, from Hemchund, 
son of Fattehchund. He instructed a clerk 
to prepare a memorandum (yad) of the parchase. 
Seven or eight cays afterwards he purchased 
from Hemchund about 74 ratties weight of 
diamonds of the same kind by Damodbur Puni's | 
orders, and an entry of their parchase was made 
onthe same memorandum. Both lots of dia 
monds were givento Dumodhur Pont an they 
were purchased, and Damodhur Punt told this 
witness that the diamonds were to be reduced to 
powder or ashes to be used as medicine. ‘The 
total priceswas Rs. 6,003. RBs. 3,000 were paid 
by Nanaji Vichul to Hemchund as follows :— 
Rs. 2,000 were paid through Nanchund, Shroff 
of the Domala Mahal, out of two items aggre- 
gating Ra, 3,629-13-38, (Exhibits Rl and 81.) 
which were obtained by savings in the lighting 
department, and sale of gold coins presented as 
nazarana and credited to the Gaekwar's private 
account. Rs. 1,000 were paid by Nanaji Vithul 
himself. He says that the yad on which the 
purchases of these diamonds were entered was 
written by Atmaram, clerk, and that about the 
end of the Dewalee (the Dewalee began on the 
8th November and ended onthe 11th November 
1874, the principal day being the 9th) Damo 
dhur Punt took it away, in consequence of which 
the diamonds do not appear in any of the aoc- 
counts of the jewel-room. 

Atmaram, clerk in the Gaekwar’s 
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jewel-room under Nanaji Vithul, deposes that 
diamonds were bought from Hemehund about 
eighé days before the last Dewalee a yad bein 
prepared by Venaik Rao, son of Venkatesh, an 
kept by witness ull after the report was kuown 
of Colouel Phayre having been poisoned, when 
Nonaji, Vithul took it from bim. This witness 
stated also tiat there was a large quantity of 
diamonds, loose as well as get,in the GUaekwar’s 
jewel-room, and that at the tine of the purchase 
of these diamonds the ornamentation of asword 
handle, scabbard, and jacket with small! diamonds 
procured from the Gaekwac’a jewel store was 
proceediag, there being a bulance of such stones 
going on from year to year. He alsu stated in 
cross-exumination that after Nauaji had taken 
away the vad, he (Atmsram) asked Hemchund 
whether he had received his diamonds bavk and 
he rephed in the affirmative, Nanaji Vithul also 
having said atthe time of taking away the yad 
that tne diamonds were not to be purchased, and 
that he wished to return them, 

50. Damodhur Punt gives the following 
account avou the paymeat for these diamonds 
which he received trom Nanaji Vithul. He 
received verbal orders from the Gaekwar tu pay 
for them, and he directed Nanaji Vithul to 
disburse the money from funds which he had 
received on the Gavkwar’s private account. 
Thase funds he describes as the sum shown in 
Kxhibits R1 and §1 above referred to. ‘I'he total 
sum shown in thuse exhibits to have been 
credited to the private account is 
Rs. 3,629-13-3. ‘he order for the payment to the 
jewellers for these diamonds is stated by Damo- 
dhur Punt to be Exhibit ‘II, auted the 31st 
Dec, 1874, which sets forth that Re. 3,632-13 3 
have been given by the Gackwar for a feast 
to the Brahmins at Swami Nurain’s temple. 
Damodbur Punt sta‘es that this was a fictitious 
order, made to conceal the real purpose for which 
the money was reqnirbd. 

There can be no doubt that this is the case, 
because Rameshwar, mentioned in the order as 
the payée and provider of the feast, deposes 
that he did not receive the amount, and corro- 
borates Damodhur Punt’s statement that 4 
receipt was always affixed to the order by the 
pay ée, by referring toa true order (Exhibit Y1), 
on which there isa receipt of his, whereas Tl 
has no such receipt, But* there is a doubt 
whether ‘I'l is really the equivalent of the sums 
shownin Rl and Sl, because, in the first place, 
the total of K] and 81 is Rs. 3,629-18-3, whereas 
the total of T1 is Ks. 3,63?-13-38; and, 
secondly, the date of Tl is the 3lst of 
December 1874, whereas Rl is dated the 1st of 
January 1875, It is clear, however, that 
Nanaji Vithai did, as he admits, receive the 
amouuts shown in R1 and 81, and it is also clear 
that Tl put into the hands or power of Damo- 
dhur Punt a sum of money which might be 
used for secret service. Indeed Damodhur Punt 
shows clearly that large sums were from time to 
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*Subsequently added by Mr. P 8. Melvill, Com nissioner : 

The doubt expresue iim paragra; hed 60 in »egard to the total 

of Exhibit [1 nt agreeing with the totuls of sxhibits Rt ang 

81 was caused by misreading a badly printed figure 6 in Exhibit 

= Mag a - on reality the total of T1 does agree with the tutals 
an é 
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time set aside as secret service monev. Ex- 
hibits Al to QI, hearing dae from the 24th of 
November 1873 to the loth of October 1874, are 
fictitious orders for payment to Salim and 
Eshwunt Rao on account of gocds alleged to 
have been purchased by them for the Gackwar ; 
and the proof of their fictitiousness, os explain 
ed by D.modhur Punt, 18 that they contei no 
detoils of the gords or of the names of the mer- 
chants from whom they were purchased. One 
difference hetween the orders Al to Ql and the 
order ‘Tl is this, that the former bear in each 
enge the acknowledy ment of the payée, whereas 
T] does not. It is, therefore, evident that T] is 
not omy fictitious in its purposes, bat is also 
made tu as to concen] the name of the person 
to whom payment was made, and it may be 
regarded as corrobcrating Damodhur Punt’s 
statement that be directed Nanaji Vithul to pay 
Jor the diamonds. Damodhur Pnnt also saio, 
and in this he is cor) oborated by Nanaji Vilhu) 
and Atmuram, that the diamonds were not credit. 
ed or entered in the jewel accounts, as the 
Guekwar said they were for medicime, and that 
only a yed or memorandum to that etlect was 
prepared in the jewel department, whivh yad the 
Gaekwar, on being asked by Damodhur Punt 
about it siter the uttempt to poison Colonel 
Phayre on the 9th November had become known, 
directed should be destroyed, Damodbar Punt 
accordingly told Nansji Vithul to remove the 
yad, which he did, anu the amount was shown 
as paid to Swan Narain (‘T'l.) 

51, It now retums to exumine the evidence 
of llemchond in regard to these diav.onds. ‘This 
witness Gontraudicced himself in the most violent 
way and no reliance cun be placed on his evi- 
dence generally. [lis object seemed to be to deny 
ali connection wi h the purchase of the diamonda, 
He admits that he took two packets of diamonds 
to Venaik Rao (brother-in-law of Nanaji Vithal 
and employed in the Gaekwar’s jewel depart- 
ment) on the 31st of Ortsber or 1s of November 
1874, but he says that they were returned to him. 
He denies ever having sol@ diamonds to Damo- 
dhur Punt, Nanaji Vithul, or Venaik Rao. He 
admits haviug received Rs, 2,000 trom Nanaji 
Vithul on the 3:d of December 1874, and 
another 2,000 on the 2nd and 3:d of January 
1875, but he states that these were ou account 
of Hundi (bill of exchange) transactions. The 
Hurd: transactions a'e entered in the name 
of Shivchund Khusalebund, Poona tiim., Nanaji 
Vitbul baving purchased trom that firm goods 
tothe value of Rupees 7,000, and remitted Hun- 
dies to that amount procured from him (Hem- 
ebund). It is not at all established to our 
satisfuction that these payments of Rs. 2,000 
each on the 8:d of December 1874, and the Znd 
and 3:d of January 1875, were on account of the 
Hundi transactions. More probably does it ap- 
peur that the payments were really for the 
diamonds as stated by Nanaji Vithul. Hemchund 
admits that the Rs. 2,000 paid on the 2nd and 
3rd of January were received from the Karkoon 
of the Domala villages, as stated by Napaji 
_ Vithol, and the date of payment is consistent 
with Nansji Vithul’s statementthat the money 
was in part of the sum covered by the order 
No. Tl, which bears date the first of January 


1875. In regard to the Rs. 2,000 paid on the 
3rd of Deecmber 1874, Nanaji Vithul deposes that 
he did pay that sum to Hemchund, but that he 
received back a Hundi and cach to the amount 
of Rs. 1,000 leaving the Re. 1,000 net to be credit- 
ed ; and Hemchund admits that he did give 
to Venaik Rao, son of Venkatesh and brother- 
in Jaw of Nanaji Vithul, a Hundi for Rx. 750 on 
the 8th of December 1874, the preminm on the 
Hundi being Rs. 155-10 and Rs. 94-6 having 
been paid in cash tou Venaik Rao—total Rs. 1,000. 
I is, therefore, clear that this transaction, which 
left a net credit to Naaaji Vithul’s account of 
Rs. 1,000, either bad no connection with the pay- 
iment for the diamonds, or that it was entered 
by Nanaji Vithul before, so far as is known‘ 
any funds had been placed in his hands with a 
view to paying for the diamonds. Hemcehund’s 
books afford but little assistance in corroborating 
Damodhur Punt’s ststement in regard to the 
purchase of the diamonds. Only one of these 
hooks (marked A 2) bas been put in before us, 
and it has been tampered with. We find no 
vrounds for considering that the police had any- 
thing to do with the tampering. There is an 
entry of the 7th and 8th of November 1874 of 
the purchase by Nanaji, on account of Damodbur 
Punt, ot diamonds to the value of Ks, 6 270; and 
Hemeband admits that this entry isin bis own 
hand-writing, but be urges that it was made 
under compulsion exercised by Gujanund, inspec- 
tor of police, ou the eveniny of the day he made 
his first statement be‘ore Mr. Souter (the Gth of 
February 1375). As stated above, we do not 
believe that Gajanund did exercise any such 
compulsion, becuuse the entries ure contradic- 
tory to some extent to the statement made by 
Hemchund before Mr’. Souter, and it is not to be 
supposed that Gajanund, an astute man, would be 
guilty of a gross anachronism. But with 
adverience to the undoubted fact that this book 
bas been altered, we prefer not to place any re- 
liance on it. The only portion of Jiemchund’s 
evidence which has an important bearing on the 
case is that which relates to the taking of dia- 
monds to the palace, and the payment of 
Rupees 3,000 net. 

52. The conclusion we draw on the question of 
the purchase of the diamonds is that there is rea. 
son to believe that Damodhur Punt in October, 
und the beginning of Novemver 1874, under 
directions from the Gaekwar, got diamonds from 
Nanaji Vithul, which he gave to Eshwunt Rao; 
that Nanaji bought them from Hemchund ; and 
that the palace accounts and Hemchund’s ac. 
counts bave been falsified so as to conceal the 
purchase of the diamonds. 

The natives of Baroda, in common with the 
natives of India generally, probably believe in 
the poisonous properties of pounded diamonds, 
althoughthere is apparently no well grounded 
reason for such a belief. The question naturally 
arises why Damoahur Punt did not get the dia- 
monds from the Gavkwar’s jewelroom, where 
there was a stockin hand, The only answer to 
this question that can be suggested is that it was 
probably thought easier to conceal a purchase of 
new diamonds than to take them trom a store, the 
keeper of which would be bound to exhibit the 
transaction in his accounts, 
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53. Damodhur Punt was arrested on the even- 
ing of the dav the Gackwar was pus into confine- 
ment (14th January 1875), He was confined for 
two days inthe Senapati’s Office at the palace, 
and then he was brouzht to the Residency, v bere 
he was placed und«r a guard of European soldiers 
for 16 da; «, and afterwards under a police guard, 
He was present af the palace when his papers 
there were sealed upa'‘ter the Gaekwar’s arrest. 
Being, he states, tired of the European guard, and 
thinking that he cou]! not otherwise get out of 
confinement, Damodhur Punt made aconiessionto 
Mr. Richey, Assistant Hesicent, on the 29th 
and 30'h of January .875, and this confession 
was attested hetore Sir Lewis telly on the 2nd of 
February 1875. It is sanbstantially the same 
as his evidence before the Commission, and it 
was made uncer 4 promise of pardon from Sir L. 
Pelly. 

5 A'ter his confession, his box containiny 
the private papers of the Gaekwar was un-ealed 
in his preseuce, and the exhibits (A lto Y¥ 1) 
were found therein, He = atites that al- 
though Lefore his arrest he used ito henr from 
Salim what he had heard regarding the stnte- 
ments of Racjr and uthers, yet he never was in- 
formed ot any of the details of Raoji and Narsu’s 
confessions up to the time hre made his own con- 
fession to Mr. Richey. Itis impossible for us to 
say that this assertion should be accepted as 
true, but no evidence has been p1odtuced to con- 
trasict it. It is to he noticed that Dam dhur 
Punt never wen' to the Residency in Culonel 
Phayre’s time, and that he accompamed the 
Gackwar ou one oveasion only, after Sir L. Pelly 
had assuined office at Baroda. He never saw 
Raoji at the palace, but he mentions that Salim 
said to the Gaekwar in bis presence, at the time 
when Colonel Phayre was suifering from the boil 
in September, that he nag induced Ravji to put a 
pinch of a1 senic on the plaster used tor the beil,and 
that this had cansed a burning setisation, 
which led Colonel Phayre to remove the plaster. 

He repeats several conversations he alleges 
he had with the Gaekwar, beginning with 9th of 
November, and ending with date of his arrest. 
These conversations, 1f they really cccurred, and 
have becn truly related, show that the (aek- 
war was cognizant of the rumour which had 
spread on the 9th of November of the attempt 
having been made on that day to poison Colonel 
Phayre. id'bere is one circumstance noticed in 
the conversation of the 9th of November which 
is corroborated by independent evidence, and, 
so far as it goes, it supports Damodhur Pun.’s 
account for these conversations. The Gaekwar, 
when returning from the Residency on the morn. 
ing of the 9th of November, said to Damodhur 
Punt that Salim had run that morning to tia0j1’s 
house for the purpose of getting hold of any 
packeis of the poison that might have remained 
and throwing them into the ore. Natha Jagya 
in charge of the conservancy of the Sadar 
Bazaar in the Baroda Camp where Raoji 
lived, saw Salim riding towards the Sadar 
Bazaar from the direction of the city on 
the 9th of November, and he saw him 
riding back towards the city about 5 minutes 
afterwards. Mahomed Ali Baksh, a Re- 
sidency messenger, spoke to Salim at the Resi- 


dency before Colonel Phayre returned from his 
walk that morning ; and as he was ec: ming back 
to the Resideucy from the Sadar Bazaar after 
Jeaving Dr. Seward’s house, where he had taken 
the letter given te him by Colonel Phayre, (evi- 
dently alluding to the first letter Colonel Phayre 
wrote gsking Dr. seward to come to the Residen- 
cy) he saw Salim riding back towarus tho city. 
Now this evidence of Natha Jnugua and Mahomed 
Ali Baksh, though not conclusive as to the fact 
that Salim went to Raoji’s house on the morning 
of the 9th, shows that very probably he did go ; 
and as Salim must have returned to the Gaek. 
war before His Highness paid his usual visit 
that morning tothe Resident, the fret which the 
Gaekwar mentioned to Damouhur Punt, viz, that 
Salin had gone to Raojivs house to destioy any 
powders that might have remained is probably 
true,and if isdiftieult toconecive that Damodhur 
Punt could havd fabricated the siatement alleged 
to have been made to him by the Gackwar. 

Damedhur Punt also says that the Gaekwar in 
his presence repeatedly cautioned Salim and 
Eshwunt Rao not to say anything about the poi- 
scning when alarm had been causcd by the in- 
quiry that was set on foot. ‘hese persons have 
not been called as witness in this investigation 
either for the proseention or the defence. 

33, Dimcdbur Punt describes the system of 
accounts prevailing in his (the private or khungé, 
department; ana it will be sufficient here to 
mention chat the first paper is the memorandum 
or yad which recites the order for payment, and 
is receipted by the payee. From the yada daily 
journal is prepared, aud from the daily journal 
a monthly account, and fron: this a yeurly ac- 
count, ‘The yadand datly journal could easily 
be destroyed ; bnt when once the mouthly ae- 
count had been made and incorporated m_ the 
yearly account, the difficulty ot mabing away 
with all trace of any particular item would be 
greatly increased, and this was the reason as- 
signed by Damodhur Punt in cross-examination 
tor not destroying all the papers which in any 
way bear on the tian8actions which have result- 
edin this enquiry, An attempt was mude to 


obliterate entries in four daily journals (Ex- 
hibits 01, Vl, Wl, XI.) Damodhur Pant 
says that he caused Balwant Rao, clerk, 


to make these oblierations by pouring ink 
over that part in each which contains the name 
of Salim, Balwant Rao denies having made 
the obliterations, which a#1o most clummily 
done, though they have been effectual. Damo- 
dhur Punt states that he had the entries obliterat- 
ed in order to hide Salim’s share in these trans- 
actions and to screen the Gaekwar, and that he 
did go in obedience to the Gaekwar’sorders. He 
admits now thatit was unwise to do so, as the ink 
splotches attract attention to the papers. ‘These 
papers were part of those under Damodbur 
Punt’s cuntro] which were sesled up atthe palace 
on the day the Gaekwar was arrested, and the 
evidence of Gujanand and Mr. Souter shows that 
when the papers were subsequently opened in 
Damodhur Punt’s presence, they were in the 
same condition as that in which they were when 
produced before us- Lastly, Damodhar Punt 
states that no payment was made to Nurudin 
for the arsenic, as he was promised & he business 
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of the Gaekwar’s Sillekhana (dispensary) in 
consideration of his having givenit. Nurudin 
has been arrested, but he bas not been put into 
the withness box. 


56. The remaining evidence inthe case is 
thatof the ayah, Amina, and of those connected 
with ber. She was in the service first of Mrs. 
Phayre,and accompanied that lady to Bombay 
in March 1874, She then remained in Bombay for 
@month, aod, on returning to Baroda, entered 
the service of Mrs. Boevey, who was then resid- 
ingatthe Residency. She describes three visits 
she paid tothe Gaekwar in the palace, it being 
the evening time on eaob occasion. 


The first visitshe paid with Faizu (stick in wait- 
ing), at the time the Commission of 1873 was 
coming to a close, and she states that she went 
at Faizu’s solicitation She and faizu were intro- 
duced to the Gaekwar by Salim, whom they picked 
up on the way. ‘The Ga+k war asked Amina whether 
she had heard Mrs, Phayre say anything about 
the Comuussion, and he directed her to send 
word by Salim or Eshwunt Rao if she did say 
anything, Faizu, although he denies having 
persuaded Aina, states that he did accompany 
her to the Gaekwar, Karbhai being the driver. 
He heard the conversation between the ayab 
and the Gaekwar. The Guekwar asked the ayah 
to speak to Mrs. Phayre in his favour, as many 
persons were making representations about him, 
and the ayuh replied that shecould not make 
any solicitation to Mrs, Phayre. Karbhai 
deposes to having driven the ayah and Faizu to 
the palace on this occasion. 


o7. ‘rhe second visit the ayah says she paid 
in June 1874 after the Gaekwar’s return from 
Nausari, on the invitation of Salim and Karim 
(uaik of the Residency peons). She was ac- 
companied by Kurim, and was joined by Salim, 
who took her and Karim to the Gaekwar, who ask- 
ed her if Mrs. Boevey had said anything about the | 
marriage at Nausari, Amiu& replied that she had 
heard nothing, but that when Mrs. Phayre re-| 
turned from England some good thing would 
happen to the Gaekwar, as she and Colonel 
Phayre were favourably disposed towards him. 
‘he Gaekwar then told Karim to say something | 
in his favour to Mr. Boevey. As Amina an 
Karim were taking their leave, the Gaekwar | 
told Salim to give them something. Salim then; 
told Karim to go the next day to Eshwunt Rao's 
house; andthe next evening Karim came lo) 
Amina, saying that he had got Rs, 200, of which | 
he gave her half the next morning. She under- 
stood the present to have reference to the! 
Nausari marriage. Karim corroborates the 
ayah in regard to the visit and as to the general 
parport of the conversation. He says, however, 
that the Gaekwar asked Amina whether the Re- ' 
sident was angry with him on account of the 
marriage (alluding to the marriage with Lak. | 
shmi Bai.) He states that he went the next day 
to Eshwunt Rao’s house, where Salim gave him 
Rs. 200 as a Nausari present, half being for 
himself and haif tor Amina to whom he gave 
Rs. 100. This witness contradicts the ayah 
« about his having asked her to go, and he says 
that she took him. 


Sundal was the carriage-driver on 


this 


occasion, and he proves that he drove Amina 
and Karim to the palace. 

58. The third visit the ayah says occurred in 
the month of Kamzan, aud her husband, Abdulla, 
gives the time as the 15th or 18:h of thit month. 
The Ramzan in 1874 beyan on the 12th of Octo- 
ber, so that this visit, according to Abdulla, 
would have occurred on the 27th or 30th of Octo- 
ber, Amina said that Salim brought her a 
message that the Gaekwar wished to see her, and 
that she and her servant boy, Vhotu, went ina 
carriage procured by her husband, and that she 
called for Salim onthe way, and went up with 
him into the presence of the Gaekwar, with whom 
sne held the following conversation :—“* The 
Maharajah first asked me this—‘ Has the Madam 
Saheb been saying anything about the child ?’ 
The Madam Saheb was Mra. Bo-vey, and 
the child was one born to the Maharaja. [ 
suid, ‘‘The Madam Saheb has said nothing 
and I know nothing? Ithen said, ‘When 
the senior Madam Sahib (meaning Mrs 
Phayre) comes something yood will o-cur to you. 
She and Colonel Phayre both wish you well.’ 
I then said to the Maharaja, ‘ When the Madam 
Saheb comes back something good will happen 
to you. Dv you attend to what the Saheb says, 
Don’t be afraid. Then Salim said, ‘Can any 
charm be used.’ Salim it was who first spoke of 
charm. Salim said, ‘ Should a charm be used will 
the Saheb’s heart be turned ¢? but I did not exactly 
understand his meaning, I then said to Sulim, 


'aswellas tothe Maharaje, ‘don’t you use any 


jadu (arts of sorcery) for the Saheb, for they will 
have no effect ona Saheb.” ‘Th reason Ll gave 
for Lhat was this, that the Saheb people had taith 
in God. Then Salim said to me, ‘ Should any- 
thing be given toa Saheb, what do you think the 
elfect would be?’ At this I felt very much 
alarmed, because before that I had heard some- 
thing stated by two persons. I then said, ‘ Maha- 
raju, [am going away.’ 1 don’t see the Maharaja 
here now ; if he were here, he would corroborate 
me, Then Salim, addressing me, said, ‘ Hear 
what the Maharaja will tell you, and i! you atvend 
to him, you will have enough to live on for the 
rest of your life.? Salim then said to me, ‘ your 
husband will also get employment, and you too 
will not have to serveany more, I said in return 
to Salim, ‘I have not been starving all this time 
back. I have spent all my life hitherto, serving 
the English.’ Just then as I was about to go 
away,l said tothe Maharaja, ‘ Don’t you listen 
to what any body may tell you to do to the 
Saheb,; for if anything injurious should happen 
to the Saheb, you will beruined.’ Then it seemed 
to me thatthe Maharaja got angry st this, because 
he said to Salim, ‘Take the ayah away.’ I and 
Salim then went downstairs to the place where 
the gari had stopped.” 

It will be recollected that Lakshmi Bai's 
son was borne on the 16th of O:tober 1874. 
The next time Salim came tothe Residency, 
he told Amina that he had placed 
Kupees 50 under her cot, and there she found 
them. Chotu corroborates the Ayah in res 
gard to gcing to the palace with her on this 
occasion, and so does Daud, the driver of the 
carriage, who states the date of the vist! to have 
been two or four days before the last Dewalee. 
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The Dewalee of 1874 fell on the 9th of November. 

59. Abdulla, husband of Amina, states that 
Salim used to go to Faizu’s room in the 
Residency premises to drink water; he was 
informed by his wife of the first and second 
visits, and was aware of her having received the 
Rupees 100, and he recites the substance of 
her conversatun with the Gaekwaron the third 
visit as told to him by her. He knew that his 
wife got Rupees 50 after the third visit. He 
received a letter from Amina when she was at 
Bombay, and he was at Baroda,in which there 
war au enciosure for the Gaekwar, 

6U, There were several letter. (Exhibts A, B, 
C, D) put in that passed between Amina 
and Abdulla when they were residing in 
«witferent places in 1871. Allusions are made 
in all of them .o Salim and Kshwunt Rao, 
ou matters connected with the Baroda S.ate, 
In letter D. dated the 29th of March 1874, written 
jor Aminato Abdulla, the audre see 18 asked 
whether he reveivea that enclosure contained im 
Amina’s preceding letter. Amina, Abdulla, and 
Abdul Rihman Calius Rabim Saheb], the wri er 
of the letters for Amina, depo-e tat this en- 
clos re war a letter to th: Gachwar. Abdulla 
states that he gave the le ter back to Amtua 
ou lis meeting her at Bomlbiy on his way to 
Mahableshwar, and 'here 1s n>» reason fur doubt 
img that Amina did rite such a letter, the con- 
teas of which Abdul Kihlinan deseribes from 
memory as being a requess to the Gaekwar tor 
movey, and a statement that there bad been a 
dinner at the Governoi’s at Bombay where 
Amina had “maue enguiries,” ending with the 
words ‘‘ do not be appreticusive.” Lhis letier 
to the Gaekwaris not forth: oming, but it 1s clear 
that u wae never delivered tohin, Jt 15 to en 
noted that Colonel Phayre deposes that what be 
Bombay in March 1874 be did goto lunch with 
the Govern«r 

G1. We velieve that Amina did pay thethree 
visits above related, and that conversations of 
the character and to the general eflect deposed 
toby her did take place between her and the 
Gaehwar. 

62. When the case for the prosecution had 
been closed, a written statement [B<bilit No, 5. 
by the Gaekwar was put in by hiscounsel. Nu 
witnesses weieca led on benait of the Gaekwur, 
nor were any quesiions put to His Highness 
before the Commission. ‘The important part of 
the statement is as follow~:—** [ never had, 
nor have 1 now, any personal eninity to- 
wards Colonei Phayr. It 1s true that | 
aud my Muiunisters were convinced that, 
owing to the position taken up by Colonel 
Phayre during his Kesidency, 1t would be 1m- 
possible satisfactorily to carry out the reforms 
I bad instituted, and was endeavouring to com- 
plete, in deference to the authoritative advice 
convey: dto mein the hhureeta uf the 20.h of 
July 1574, consequent upon the report of the 
Commission of 1873. Acting on this conviction, 
and aftera long and anxious deliberation with 
1ny Ministers, Messseure Dadabhoy Nowrojee, 
Bala Mungech Wagle, Hormusjee Ardasi: Wadia. 
Kazi Shahabudeen and others, I caused the 
khureeta of the 2nd of November 1874 to be 
despatched to His Excellency the Governor- 
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General through Colonel Phayre, and, notwith- 
' gtanding his remonstrances, feeling assured that 
when the true state of affairs was placed before 
His Excellency the Viceroy my appenl would 
be successful. This conviction was shared by 
all my Munisters, and was strengthened by our 
knowledge of the severe censure which had been 
passed on Colonel Phayre by the Bombay Wo- 
vernment. ‘The removal of Colonel Phayre on 
the J5th of November 13874 shows that our 
judgment was not erroneous. Thus, neither 
personal nor political motives eatsted to indnoe 
me to attempt the crime with which lam charg- 
ed, and 1 solemnly declare that L never per- 
sonally, or through any agent, procured, or 
asked the procurement of any poison wh itsoever 
for the purpose of attempting the lite af Colonel 
Phayre; that I never personal y, o: through 
any agent, directed any such attempt to be made; 
and Lueclare that tho whule of the evidence 
of the ayab, Amira, of Rao, Narsu, and Damoe 
dbur Trimbuch on this pomtis absolutely anirne. 
declare that I never personaly direeted any 
of the Residency servanty to act as spies on the 
Resident, or report tu me what was going on at 
the Resiaercy nor did I ever offer or cause to be 
paid any tiuoney tu them for such purposey 1 
say nothin. as to the presents that may perhaps 
have been mude to servants of the Resiacucy on 
festive occasions, Such asmarrisee and bhe whe, 
Information on tiaflmg matters going on both vt 
the Residency or at my own Palace may have 
hen matually communicatea, ba L dia not 
personally bold any unenourse wih thase 
s@)Vants for tuis purpose, nor am LT personally 
cognizant of any payments tor the samo having 
been made, nor did 1 authorize any measures vy 
which secrets of the Kesidency should be « an- 
veyed to me. 

63. We have now given a summity of all 
tne evidence that it was necessary to vive for 
wv» comprehension of the case. Other pornonas 
of the evidence wall be alluded to in the general 
remirks which we now proceed to offer. 

oi. We have statet our belief that poison was 
put mto Colone] Phayre’s glass of sherbet on the 
9hof November 1871, and we hase no doubt 
lhal it 4H5 su put with the imiention of causing 
Culunel Phayre’s death, We ure turthe. of 
opinion that there is yood ground ror the belref 
that previous attempts were made to poison 
Colonel Phayre between the latter end ot Sep- 
tember: and the 9 lb of Nuveinber; sume of them 
being made by Ruojr when he admunstered the 
three compound powders, aud, bad he uot had @ 
I fear of putting mthe full doses of arsenic, the 
probability 18 that Colonel Phayre would then 
| have become seriously ill, even if his iitte bad 
‘not been destroyed. 

' 65. We have also stated our belief that the 
poisun was put into the sherbet on the Yuh 
November hy Raoji, acting in concerb with 
Narau, though Narsu was not actually present 
ut the time the poison was mixed. We consider 
that Raoj. and Nassau had no personal motive for 
wishing Lo injare:their master b, these atrempts, 
and that they were instigated by some other 
person to make them, and itis our belief that 
the Gaekwar Muniharrao was the person who so 
instigated them, The evidence of Raji, Narsu, 
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and Damodhur Punt appears to us to prove this, 
The compound powders fires administered by 
Raoji contained arsenic as one of the ingredients: 
the powder administered on the 9th of November 
contained arsenic and diamond dust, or pounded 
diamonds. 

46. The motive that actuated the Gaekwar to 
give the poison was a strong feeling of hboatility 
towards Colonel Phayre aud a determination to 

et him removed. The kbureeta (letter exhibit 

0. 1} of the 2nd November 1874, written by Mr. 
Dadabhoy Nowrnjee, the Gaekwar’s Minister, in 
the name of the Gaekwar to the Viceroy, abun- 
duntly shows the strong feeling which the Gaek- 
war entertained against Colonel Phayre.—“ It 
Lad ocourred tome......whether I should not 
solicit your Uxcellency’s attention to the position 
which the present Resident, Colonel Phayre, had 
al: along taken up towards me, and to submit for 
your Excellency’s consideration whether with 
the want of sympathy which existed between us 
1 could eapect an unbiassed and fair treatment 
at his hands in future.” Ir then alludes to the 
* more determined and active opposition towards 
mt «ud my administration than before,’ and pro- 
cecds to give an accountof two instances in which 
Colon] Phayre’s conduct is criticised, 

*'Lhese two instances which I have taken as 
representative ones can hardly give an idea of 
the barussing and vexatious treatment I am at 
present receiving at the Resident’s hands. 

“ Luis attitude on the part of :he British Re- 
presentative has naturally become a soarce of 
seriour ansiety to me, especially as in such times 
persons are not wanting who for their private 
ends take advantage of this state of things to 
misrepresent ine, ard to instigate continuous 
resistance to my authority among my subjects. 
Lhe result will be a yreas loss of revenue this 
year, and @ continuance of the unsetiled state of 
the minds of the people. How seriously tbis 
suute of affairs must embarrass and obstruct me 
in uy intended reforms it is not dilficult to con- 
cetvce Your Excellency knows well the extent 
an’ veture of the work befére me, and 1 owe tt 
to myself and these whom I have engaged for 
that work to submit how hopeless any efforts on 
my purt would be if Colonel Phayre were to con 
tinue here ag representative of the Paramount 
Power, with his uncompromising bias against me 
ard ins ofticiale. 

** L beg it to be understood that I do not impute 
other than conscientious motives to Colonel , 
Phayre. But heis too far committed toa dis- 
tinct line of policy, and to certain extreme views 
and opinions, and he naturally feels bimsell 
bound to support alland everything he tas 
hitherto said or done ”? 

"7. In reply to thisletter, the Viceroy deemed 
it nunecessary to discues the reasons given by 
His Highness tor ‘‘ desiring a change in the 
Baroda Residency ;”’ but “ after a careful consi- 
dcration of the ciroumstances that bave taken 
place, and, moreover, in pursuance of the deter 
mination of the Government of India to aiford 
your Highness every opportumty of inuugurat 
ing a new system of administration with success.” 
His Excellency [Letter of 25th of November 
1874) communicated to the Gaekwar his deter- 
Mination to appoint Colonel Sir Lewis Pell), 


K.0,8.1., to be Agent at Baroda in place of 
Colonel Phuyre. 

68. It is perhaps unnecessary to show by any 
farther reference to the evidence on the record 
of this enquiry thatthe Gaekwar entertained 
strong feelings of hostility to Colonel Phayre, It 
is true that the Gaekwar, when spoken to by 
Colonel Phayre about the khureeta of the 2nd No- 
vember, stated that Mr.Dadabhoy Nowrojee, the 
Minister had written it, and thas he (the Minis- 
ter) was responsible for it. ‘This, it is clear, was 
a subterfuge, and as explained by Colonel 
Phayre to the Gaekwar, the object of allowing 
His Highness to select hisown Minister was tual 
he himsetf migkt be responsible for all communi- 
cations sent to the Viceroy or the Hombuy Go- 
vernment, Moreover the Gaekwar in the written 
statement which he has putin betore us admits 
that he did cause the kbureeta to be despatch- 
ed. ‘The absence of Colonel Phayre trom the 
Gaekwar’s nuptial ceremonies at Nausari albeit 
in accordance With the o:ders of the Government 
of India must have been displeasing to the Gaek- 
war, His allusion to the subject in his conversa- 
tion with Amina can bear no other construction 
than that he was, tn say the least, auxious on the 
subject of the marriage, and it cannot be doubted 
that his feelings on this head must have been 
intensified after the birth of the child. 

69, tis difficult to distinguish political from 
personal dislike in the mind of the Guaekwar to- 
wards Colone! Phayre. There has been nothing 
elicited in this euquiry to show that there wus 
any personal discourt:sy exhibited by Colonel 
Phayre tothe Gaekwar. ‘The hostility between 
Colonel Phayre and His Hixhnoss arose entirely, 
80 far as we can gee, from differences of opinion 
in wnatters cf State, but there can be no doubt 
that he dislike entertained by the Gaekwar was 
both poti ical and personal, and we are unable 
to admit the correctness of his statement that he 
had no personal enmity towards Colonei Phayre. 

79. ‘The manner in which the commuuicativus 
opened by the Gackwar with Ruoji, Nursoo, 
and the ayah, Amma, culminated in a plot to 
poison Resident has been shownin the evidence 
which we have suamarized. At first in the end 


, of 1873 and beginning cf 1474 the Gaekwar’s ob- 


ject was apparently only to obtain information of 
what went onin the Residency in reference to 
the affairs of the Buroda State. He kept the 
strings entirely in his own hands, using as 
tis agents Salim and Esbwunt Rao, and keeping 
even his Private Secretary, Damodhur Punt, 
ignorgnt of what was going on. He dealt with 
Amina separately from Raoji and Nursoo. 
At last when he had become exasperated at the 
refusal of the Resident to auknow:edze the mar- 
riage with Likshmi Bai and the birth of her son, 
the idea of using poison was enertained and car- 
ried out. ‘Ihe inducement held out to Raoji 
and Nursoo was personal advancement and re- 
muneration, of which they had received a con- 
siderable yunrantce in the payments that had 
been made to them when as yet the ostensible ob- 
ject of their employment was simply to obtain 
information of what passed at the Residency. 
Rac}: received in the end of 1873 Re. 500 from 
the Guaekwar on tLe occasion of his (Raoji’s) 
marriage. Subsequently, in Miy or June 1874, 
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he received a further sum of Rs. 300 as a pre- 
sent on the ovcasion of the Gaekwar’s marriage, 
making a total sum of Ry. 80U. Nursoo got 
Ro. 330 on the jatter occasion as a present for 
the Nausa:i marriage, apd Re.25U he had re- 
ceived withont any specification of the cause, 
making @ total of Rs, 550. These sums, even 
after allowing for the difference in valne of 
Baroda and Queen’s rupees, were absolutely 
large, considering the small rates of pay receiv- 
ed by Raoji aud Nursu at the Residency, and the 
sume remark applies to the Rs. 150 which the 
ayah received on two occasions in 1874, the first 
GCCubion being on account of the Guekwar mar- 
riage, aud the secund, when Ks.5U were given, 
being after the ayab’s last visit in October 1874, 
and unconnected with auy special event. We 
have no besttution in expressing our opinion 
that there presents were given to these servants 
to induce them to give from time to time infor 
ma'ion about what passed at the Residency 
relating to the affairs of the Gaekwar, andthat 
they were not the ordinary presenta which Hie 
Highness might be expected, in accordance with 
Custom, to give on occasions of rejoicing to the 
servants of the Resident We should consider 
payments made under such circumstances to he 
bribes, but we are unable to say that the Gaek- 
war regarded them in the same fight. 

71. Butit may be asked, would the Gaekwar 
expect Raoji and Narsu to commit a murder for 
@sum 60 incommensurate with the work to be 
done?’ To this, it may be replied that the Gaek- 
war had bound hem to himself by the pay ments 
he has mude, aud by actesof visiting the palace 
and giving information which he had caused 
them to do, and that he had given a promise of 
lurge reward inthe event of success. Kaoji de 
scribes the promise as of a luk of rupees to him, 
and asimilar sum to Narsu. Nursu describes 
the promise as of a provison for life for 
themselves and their families. To pocr men 
ulready committed to the Guexwat, these 
promises doubtless appeared a sufficient in- 
ducement tv get rid of C‘olonel Phayre, in, as 
they thought.a way that would not be ‘nstant 
aneous, wud therefore likely to lead to their 
detection, but by a gradual and slow process. 

72. The conduct of the Gaekwar on or after 
the 9th of Novernber 1874, is not cousistent with 
the view of his mnocence. The evidence of 
Damodhur Punt leads to the beliet that the 
Gaekwar knew that the attempt to poison had 
been made when His Hignness visited Colonei 
Phayre at 10 o’clock that morning. But even if 
he had nos known of it then he must have known 
it before the evening of that day. Colonel Phayre 
and other witnesses have deposed that the fact 
of the poison having been given was commonly 
known in the Baroda Camp on the 9th of Novem- 
ber. The city 1s not a mile from the camp. 
Salim had beenat the Residency that moruing, 
and had been toid by Raoji that the business had 
been done. It is not conceivabie that Salim, who 
was in constant attendance on the Gaekwar, 
should have failed to inform his master of what 
had beend:ne and yet we find the Gaekwar 
Visiting Colonel Phayre on the following 
Tharsday (12th November) for the first time, 
after Monday, the 9th of November, and then 


stating that he had heard the report of the 
attempt at poisoning on the previous day, the 
llth, and it was vot till the l4th November 
that the following (Exhibit H.) letter was 
written :— 

‘* At a personal interview with you the duy be. 
fore yesterday, I Jearnt from you the particulars 
about fhe attempt made by some bad man to 
poison you, for which Iam very sorry. But it 
was the favor of God that his cruel design aid 
not meet with success. If it becomes necessai y 
to obtain my assistance in proving this citminal 
guilty, the same will be piven. This was 
written for your in‘ormation. Dated 1lith 
November 1874.” 

73. The question naturally arises why should 
the Gaekwar, having seut the khureeta of the 
2nd of Nuvembe: 1874, have taken im hand the 
plan for getuug rid of Colonel Phayre by 
poison ’ Supposing the khureeta to have been 
a buna five endeavour to obtain a change of Kesi- 
dents, the only answer thatcan Lo given to the 
question 1s that the senaing of the kbureeta may 
have been suggested by Mr. Dadabhoy Nowrajee 
by whom it was prepared, and who was of 
course ignorant of the poisoning scheme, ‘Iho 
Gaekwar, it may be presumed, would have at 
once approved of the suggestion. 

74 The course that the Gaekwar might beve 
been expected to take, had he been innocent of 
complicity, was to at once hasten to Colonel 
Phayreand express his concern, aud make ro- 
peated inquiries after his health. He might 
have been expected to send a letter expressing 
his indignation at the occurrence, and his 
extreme regret that his hospitality had been 
Violated by so vile an altempt in his own terrt- 
tory. Lis feclings of dislike to Colenel Phuayre 
might have beon capected to make him doubly 
selicitous to pat himsel! clear with the British 
Government in the matter, Lustead of this he 
holds back, and, ulter cousiderable delay, sends 
a cold formal letter, ‘Lhis conduct could hardly 
be explained on any other su, position than that 
of his having iustizeted the act of poisoning. 
We ure compelied vw regard the Gagawars 
denial of such investigation as being uoworshy 
of credence. 

7). Witn reference to the suggestion which 
has b.en thrown out that Damodbur Punt may 
have se on tvot the plot tur pomoning Colonel 
Phayre in order to hide his own delinquencies, 
we ubserve that there is no evidence to suow 
that Damodhur Punt had been guilty of any uct 
which he desired to conceul trom the Gackwar, 
or that he bad any motive for desiring Colonel 
Phayre’s deathor removal trom Baroda. [tis 
not shown thut Damodhar Punt had embezzled 
uny of his master’s property. His answer to the 
inquiry how he could justify bimeelf witn the 
Gavkwar in regard to the sums devoted tu pay- 
ments for secret service seers to ns to be sulli- 
clent, Viz, that the receipt o! the pay éo was allixed 
to the order for payment, althvuugn the order was 
so framed as to hide the real nuture of the traua- 
action. The only exception to this rule that tias 
cume to our notice isin the case of the Exhibit 
‘Ll. But even supposing that Damodhur Punt 
had been guiliy of mualversation it is upreasun= 
able to suppose that ue was not porfectly well 
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aware that it was beyond the scope of Colonel 
Phayre’s power to make any inquiry into the 
transactions which he conducted in his capacity 
of Private Secretary to the Gaekwar- 

76. A future suggestion has been raised that 
Bhow Poonekur, who may be admitted to have 
been unfriendly to the Gaekwar got up “ye ap- 
pearance of an attempt to poison Colonel Phayre 
in order to bring the Gaekwar to trouble or to 
prevent the removal of Colonel Phayre. 

This suggestion might have been deserving of 
some consideration had the attempt been a feign- 
ed attempt: butin point of fact the attempt was 
made with every intention of its being successful 
and it was only the accident of Culonel Phayre 
tailing to drink the whole of the sherbet on the 
Sth of November that prevented # fatal result, - 

77, Reyarding the caye from every pint of 
view, we are unablo to find any sufficient reason 
which would justify our declaring the Gaekwar 
not guilty of the offence imputed tu him. 

73, The Maharajas of Gwaliov- and Jeypoor and 
Raja Sir Dinkur Kao do not concur in the view 
we have taken of this case. We have considered 
the reasons for their opinions as contained in the 
separate reports which each of thuse members 
of the Commission has rendered. We believe 
that the evidence, after making every reasonable 
allowance on the score of the character of the 
witness, proves— 

1s¢.—That an attempt to poison Colonel Phayze 
was mude by persons instigated thereto by 
Mulharrao, Gaehwar, 

2ad.—That thesaid Mulharrao, Gaekwar, did 
by his agents andin person bold secret com- 
munications with some of the servants employ- 
ed by Colonel Pnnyie, the Resident at Baroda, 
or attached to the Residency. 

37¢.—Tnat the said Mutharrao, Gaekwar, 
caused monies to be given to some of those 
sorvants. 

Wh —That his purpose in holding such com- 
munications and causing such monies to be 
given were,—1lo/, to obtain information of what 
passed at the Resideucy .elatinge to himreelf 
and the alfairs of his State ; and, Zuid, to Cause 
Injury to Colonel Phayre by means of polsun. 

R. COUCH. 
RJ. MRADE 


Bombay, March 31,1875, P.S.MELVILL 


OPINIONS OF THE NATIVE MEMBERS 
OF THE COMMISSION, 


OPINION OF HIS HIGHNESS THE MADTARAJA 
JEEAJEE RAO SCINDIA ALIJAH BAHADUOR, 
G.C8.L, IN THE CASE OF THE NAHARAJA 
MULBARRAO, GAEKWAR OF BARODA. 


As to the attempt at poisoning, from the 
whole case as it came before me,as far as my 
judgment and belief go, Iam not convinced that 
the charge is proved against Mulharrao. 

There appears to me no sufficient proof of the 
purchase of diamonds, arsenic, or copper, or 
document, signed by the Gaekwar for the pay- 
ment of monies, for the above purposes, but 
Damodhur Punt’s statement. Nor, indeed, is 


there any paper whatsoever, signed by the 
Gaekwar, involving him inthis matter. 

Oat of a large number of persons connected 
with this case, only three witnesses,—Raoji, 
Nursoo, and Damodhur Punt,—have given their 
evidence inreference to the above charge. All 
these widely differ in their statements ; and the 
reasons are given in the proceedings. How could 
they be considered trustworthy ? The evidence 
of Pedro, the butler, and Abdulla,and the non-pro- 
duetion of Salim, Yeshwunt Ran, Khanve'ker, 
Gujaba, Nurudin, Borah, and the H:kim, are in 
favour of the xccused. F irther, itis tar trom my 
belief, that the measnres for poisoning should 
have continued so long a time, and in so open a 
manner. 

Such an act is parformed by one or two confi- 
dentials, andnot by such a large number of peaple. 

Now, when a small quantity of pois n, once ad- 
minister: d, could put an end to aman?- jife, thee 
appears to be nu reason why it was given and 
drank 40 repeatedly. I see no grounds to reject 
the chief arznmen's of the able gentleman, Ser- 
jeant Ballantine. Itis a fuct worthy of conside: a- 
tion that Mulnar::0 made no hesitation what- 
soever in Landing over Silim and Yeshwunt Rio 
at ones to sir Lewis Pelly, and expressed tis 
desire to give hiin every asvistance in his power. 

Asregaids the communication with servants 
night or diy, this is no matter of importance, 
These visits an] requests for presents ou marriage 
end other festive occasions, and the means to 
secure the favour of the Resident, as well as the 
procuring of infurmation regarding each other, 
are mitters in accoruauce with the practice of 
other Native Princess and persons who have con- 
nection with Lho Residency. 

In conclusion | remark that the chief points 
for enquiry are— 

Ist.— Attempt to poieon, 

2nud.—Tampering with the servants, 

My optmion ou the above subjects I place be- 
fore y u. 


[Vernacular siynature of fis Ti jhvers, 
the Maharije of Gwelior, 
Bombay, March 27th, i875. 


O?JINION OF HIS HIGHNESS THE MAWGARAJA OF 
JEY POUR, G.C.5 I. 


After carefully considering the nature of the 
evidence plaved before the Commussion in re- 
gard fo the offences imputed against His High- 
ness Mulharrao, Gaekwar of Baroda, I have the 
following remarks to submit. 

The statements made by Amina, ayah, and 
several other Residency servants establish the 
fuct that sums of money had actually been given 
to the ayab and to other servants of the Residen- 
cy at different times, by order of His Highness 
the Gaekwar. These sums of money, how- 
ever, do not appear to have been given out of any 
motives to tamper with the Residency servants 
‘or improper purposes, but simply as presents 
from the Gaekwar, and such as are generally 
given On occasions of marriage aud national 
testivals. 

With regard to the graver charge against the 
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Gaekwar, Raoji, havildar, states that he did put 
noison into Colonel Phayre’s tumbler of sherbet, 
as the Gaekwar had instigated bim to do, and 
that a packet of poison was banded over to him 
by Nursoo. Nursoo says he had received the 
packet from Sahm, the Gaekwar’s sowar, 
and that he made it over to Raoji, havildar. On 
tbe other band, Damoihur Punt, the Guekwar’s 
so-called Private Secretary, states that the 
Maharoja bad ordered him to procure arsenic 
and diamonds, and that he bad instructions trom 
His Highness to give the arsenic to Salim and 
the diamondsto Yeshwuun' Rio, the Gaekwar?’s 
Jassoos. Salim and Yeshwunt Rao, who, ac- 
cording to Da nodhur Pans statement, are to 
be regarded as the connecting links between 
himeelf and Nursoo in the above alfair, 
were not produced before the C mmission, 
and there is no means of ascertaining whether 
they made any stutements on the subject 
before the Bombay Police. Further, there is 
no evidence as to their having conveyed packeta 
of poison from D imodhurPunt to Nursov, except - 
ing the bare assertions of the two accomplices— 
Damodhur and Nuarsoo,. 

Damodtur Punt’s statement, as to his having 
procured arsenic and diam“nas, 1s not confirmed 
by any corroborative evidence, He says the 
diamonds were procured through Nanaji Viihul, 
Darogah of the Gaekwar’s jewel department, 
Nanayt, it is stated, purchased them trom 
Hemebund Furteychund, the jeweller ; but Hem- 
chund devla-ed before the Comminsion that dia- 
mounds were not purchased of him, though he 
had submitted some for inspection. ‘Ihese, he 
says, were returned to him by Nanaji. Atma- 
ram, whois a Karkoon in the Gaekwar’s Svate 
jewel room, also stated before the Commission 
that the diamonds tendered by Hemchund were 
not approved, and therefore returned to him, 

Nurudin, Borah, from whom arsemc is said to 
have beer procured wus not brought before the 
Commission. lt was however admitted by Akbar 
Ali, Khan Babadur, of the Bombay Police, in 
the course of his cross-examination by Serjeant 
Ballantine, that the Borah way hept in coutine- 
ment. It is therefore to be interred that the 
Borah was far trom confirming Damodhur Punt? 
statement with regard to the purchase of arsenic. 

The several yads, or official inemoranda, pro 
duced before the Commission out of the records of 
the private, office under Damodhur Punt, do not 
show any specific sums of money having been 
paid for diamonds, or for poison of any kind. The 
sums mentioned in the yads were for giying 
feasts to Brahmins and other charitable and use- 
ful purposes. There is sufficient evidence also 
to prove that these sums were actually spent in 
such purposes. 

Damodbur Punt also mentions a bottle con- 
taining some poisonous liquid, prepared of 
“large ants, snakes, and the urine of a 
black horse.” This poisonous liquid, accord- 
ing to Damodhur’s statement, was prepared 
by a Hakim, and sent to Damodhu:’s house 
through one Gujaba, servant of Khanvelkar, the 
Maharaja’s brother-in-law. Neither the Hakim 
nor Gujuba was placed in the witness-box, so it 
is unknown what these men had to say. It 
appears from the above circumstances that there 
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is hardly any statement of Damodbur Punt with 
regard to purchase of poisons that las any 
ground to stand upon, excepting Damodhur 
Punt’s own evidence, 

Copper is also mentioned as having been one 
of the poisonons ingredients pul into Colune 
Phayreg sherbet, but no clne whatever can bel 
obtained as to who introduced it into the tumbler 
of sherbet, nor is it detected by the analyses of 
Doctors Seward and G:ay. 

The three witnesses, Damodhur Punt, Raoji, 
and Nursoo, whose testimony is considered to 
forin the basis of this grave charge against 
the Gaekwar, are accomplices, and their 
evidence is not corroborated by a single 
respectnble witness, nor is their evidence 
altegether free from suspicion of falsehood, 
Moreover, two of these aecomplices made their 
statements under promise of pardon. In con- 
sideration of all these circumstances, 1 know not 
whatdegree of importance to attach to their 
evidence, 

No documentary evidence, or ovidince of a 
convincing nature was forthcoming from 
Damouhur Pont, notwithstanding his position 
ng Private Secretary to the Gaekwar and the 
command he had over the records of the 
Maharaja’s private office. 

Raoj: and Nursov, the other t wo accon.plices, 
who state they had direct intercourse with the 
Maharaja and they were asked by His Iighness 
to poison Colonel Phayie, contradict each other, 
is some important points. For instance, Raojt 
states thatthe Gackwar had promised to yive 
him, as well as to Nursoo, a lakh of rupees cach 
for poisoning Colonel Phayre. Nursov, on the 
other haud, expresses utter ignorance o1 ary 
such promise having been made bythe Gaek- 
war, Another important statement of Raryi 
ie strongly contradicted by Pedro, sand 
Raoji states that packets of poison were given 
to Pedro and others bythe Maharaja, and, while 
Pedro stoutly denies what Raoji alleges, to 
clue can be obtained ag to who the others were. 

Besides the above circumatances, the facts 
elicited by Serjeant Ballantine in the course of 
cross-examination of the witnesses, as well as 
the features of the evidence puinted ont by that 
gentleman, are, in my estimation, weighty and 
deserving of conrideration. 

For reasons stated above, J cannot persuade 
myself to believe that the Gaekwar was in ny 
way implicated in the charge, notwithstanding 
the fact of poison having been found in Colonel 
Phayre’s tumbler of sherbet, and the uncvrrobo- 
rated evidence of the three accompiices—Kaoji, 
Nursoo, aud Damodhur Punt. 


RAM SING. 
Bombay, March 27th, 1875. 


OPINION OF RAJA SIR DINKUR RAO, K.C S.1I. 
DATED BOMBAY THE 26th OF MARCH 1875, 1N 
THE CASE OF MAHARAJA MULHAR R&a0O, 
GAEKWAR OF BARODA. 


As to the attempt at poisoning, from the whole 
case as it came on before me, I am not convinced 
as faras my judgment and belief go, that the 
charge is proved ayainst Mabaraja Mulharrao. 
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No proof of the purchase of diamonds, arsenic, says ‘ all the other servants caused Faizu’s name 
or copper, or of the preparationa of the poisons, : to be written down iu the depositions, and I did 
no use of money (even of a rupee) in regard the same, though I knew it to be false. The 
thereto, and no document in the band-writing | three witaesses having beccme against their 
of the Mahsraja or other papers about the/| masters, and two of them baving been granted a 
poisons, although his Private Secretary, Damo | pardon, how could their statements be consider- 
dhur Punt, became against him. Out of a large | ed to be trustworthy P The eviaenee of Pedro, 
Dumber of persons connected with the cuse, only | the butler, and Abdulla, the sherbet-maker (the 
three witnesses, viz., Raoji, Nursoo, and Damo | Residency servants), andthe non-production of 
dhur Punt, have given their evidence in reference | Salim, Yeshwunt Rao, Khanvelkur, Qujaba, 
tothe above charge. All these three differ in their | Nuradin Borah, ani the Hakim, are in favour 
statements. Damodhur Punt’s statement as to|ofthe accused Further, 1t is far from beltet 
the purchase of diamonds is disproved by the|that the mea-ures for poisoning should bave 
evidence of Hemchund and Atmaram. He stated ,continued for a long time, and in so open 
that he hud nut opened the puckets to see the'a manner. Such an act is done by one or 
diamonds and arsenic. Damodbur’s name has . two coufidentiais, and not bya multitude, and 
not been mentioned either by Kxoji or Nursoo. whens small quantity of poison, if once adminis- 
{tis stated by Damodhur Punt bimeelf, that he. tered, woold put an end to a man4s life, there 
made his statement owing to the tronbles he suf- appeara to be no reason why if was given and 
fered from bis having remained in the custody drunk so repeated!y. These with other parti- 
of Enropean soldiers for sixteen deys, his object culars are developed in the proceedings, and the 
beng to vet himself rid by making statements chief arguments of the able gentleman, Serjeunt 
of sume kind. ‘he statements of Raoji and Bailantine, are deserving ot consideration. 
Colone! Phayre difier with regara to the putting As regards the communication with servants 
in of the ;oison on the alleged dates, Buoji at night or day it is not an imporiant master. 
sates, that he got the botile from the Mahsraja, Their visits an requests for presents on feative 
while Damodhur stutes that be gave it to Salim and marriage occasions, &c,, and the means used 
Again, Raoji says that he put the packets into to secure the favour of the Resident, as well as 
his belt, while Damodhur deposes that, in the procuring of informations regarding each 
order to burn the packets, Salim ran to other (the Prince and the Resident), ure matters 
Ravjits house, where Raoji also followed. in accordance with the practice of the other 
Raoji further says that the Mabaraja gave Native Princes and persons, who have connec 
the packets to “Pedro, me, and others.” tion with the Resideny. 

Pedro bas entirely denied to have receivedany In conclusion, I beg to submit, that the chief 
packets. Who and how many men were the points for enquiry Leing the attempt at poisoning 
‘others? Raoji states that the Maharaja pro- and communication with servanis, I have ex- 
mised to pay a lakh of rupees eavh, while Nursoo pressed my opinion on them as above. 

denies this. From Raoji’s statement it appears : 

that he got the bottle about a month and a halt DINKUR RAO. 
before the 9th of November, whereas from what 

Nursoo has stated, it seema that the botile wus ©, U. AITCHISON, 
gotonly a few days before that date. Nursoo Seoy.to the Govt. of India. 
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PROCLAMATION BY THE GOVERNMENT OF INDIA. 


To allwhom it may concern: His Highness Mulhar Rao, Gaekwar, was suspended 
from the exercise of power, and the administration of the Baroda State was temporarily 
assumed by the British Government, in order thata public inquiry might be made into 
the truth of the imputation that His Highness had instigated an attempt to poison 
Colonel R. Phayre, C. B., the late representative of the British Government at the Court 
of 8aroda, and that every opportunity should be given to His Highness of freeing 
himself from the said imputation. 


The proceedings of the Commission having been brought to s close, Her Majesty’s 
Government have taken into considcration the question whether His Highness Mulhar 
Rao, Gackwar, shall be restored to the cxercise of Sovercign power in the State of Baroda. 


The Commissioners )eing divided in opinion, Iler Majesty’s (fovernment have not 
based their decision on the inquiry or report of the Commission, nor have they assumed 
that the result of the inquiry has becu tv prove the truth of the iinputations against His 
Highness. 


Having regard, however, to all the circumstances relating to the affairs of Baroda 
from the accession of His Highness Mulhar Rao Gackwar, to the present time, his 
notorious misconduct, his gross misgovernment of the State, and his evident incapa- 
city to carry into effect the necessary reforms ; having also considered the opinion of the 
Government of India that it would be detrimental to the interests of the people of Baroda 
aud inconsistent with the maintewance of the relations which ought to subsist between the 
British Government and the Baroda State that His Highness should be restored to power, 
Her Majesty’s Government have decided that His Highness Mulhar Rao Gackwar shall 
be deposed from the Sovereignty of Baroda, and that he ant his issuo shall be hercatter 
precluded from all rights, honvurs, and privileges thereto appertaining. 

8 


Accordingly, His Excellency the Viceroy and Governor-General in Council hereby 
declares that His !‘ighne.s Mulhar Rao, Gaekwar, is deposed from the Sovereignty of 
the Baroda State, and that he and his issue are precluded from all rights, honours, and 
privileges thereto appertaining. 


Mulhar Rao willbe permitted to selectsome place in British India, which may be 
approved by the Government of India, wherc he and his family shall reside with a suitable 
establishment and allowances to be provided from the revenues of the Baroda State. 


Her Most Gracious Majesty the Queen, in re-establishing a native administration in 
the Baroda State, being desirous to mark her sense of the loyal services 
of His Highness Khundi Rao, Gaekwar, in 1857, has becn pleased to accede to the 
request of his widow, Her Highness Jumnabaee, that she may be allowed to adopt 
some member of the Gaekwar House whom the Government of India may select 
as the most suitable person upon whom to confer the Sovereignty of the Baroda State. 


The necessary steps will accordingly be immediately taken to carry into effect Her 
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Mayesty’s commands. In the meantime, with the consent of His Highness the Maharaja 
of Indore, Sir Madawa Rao, K.C.§.1., will at once proceed to Baroda, and conduct the 
administration of the State as Prime Minister, under instructions which he will recenve 
from the Governor-General’s Agent and Special Commissioner at Baroda. 

In conferrmg the Sovereignty of the Baroda State, no alteration will be made in 
the treaty engagements which exist between the British Government and the Gaekwars 
of Baroda, and the new Gackwar will enjoy all the privileges and advantages which were 
convcyed to the Gaekwar of Baroda m the sunnud of Earl Canning. dated the 11th 
of March 1862. 


By order of His Excellency the Viceroy and Governor-General of India m Council, 


C. U. AITCHISON, 


Secretary to the Government of India 
Semi, 19th April, 1875 
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